AGREEMENT BETWEEN
THE GOVERNMENT OF JAPAN AND
THE GOVERNMENT OF THE RUSSIAN FEDERATION
CONCERNING . )
THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of Japan and tha Government of the
Rusogian Federation (heroinaftar rafaerraed to as "the
Contracting Parties"),

Desirous of strengthening economic cooperation batween
the two countries,

Intending to create favourable conditions for
investments by invaestors of each country within the
territory of the other country, by means of the favourable
treatment for investments and business activitiaes in
connection therewith and the protection of investments, and

Recognizing that the promotion and protection of
investments will stimulate the flow of capital and
technology between the two countriaes,

Have agreed as foliows:

Article 1
For the purposes of the prasent Agreement:

(1) The term "investments" comprises every kind of
assat including: ’

(a) rights with respect to movable and immovable
property;

(b) shares and other tvpes of holding of companias;

(c) claims to money or to any performance under
contract having a financial value which are
associated with investments;




(d) intellectual - property rights including patents,
trademarks, industrial designs, layout-designs of
integrated circuits, trade names, indications of
source or appellations of origin and undisclosed
information; and

’

(e) oconcession giéhta including those for tha
exploration and exploitation of natural
resources.

A change in the form in which assets are invested does
not affect their character as investments.

(2) The term "returns" means the amounts yielded by
investments, in particular, profit, interest, capital
gains, dividends, royaltiaes and fees. :

(3) The term "companies" means corporaticns,
partnerships, companies and associations whether or not
with limited liability, whether or not with legal
personality and whathar or not for.pacuniary profit.

Companies constituted under the applicable laws and
regulations of cne Contracting Party and having their seat
within its territory shall be daemed companies of that
Contraocting Paxty. .

(4) The term "investors" means:

(a) physical persons who are, in respect of Japan,
nationals of Japan and, in respect of the Russian
Federation, citizens of thae Rusgsian Federation;
and '

(b) companies as defined in sub-paragraph (3) of the
present Article. ' -

(S) The term ”bdsiness activities in connection with
thae invaatments™ includes:

(a) the maintenance of branches, agencies, offices,
factories and other establishments appropriate to
the conduct of business activities;

(b) the control and management of companies
established or acquired by investors;

(c) the employment of accountants and other technical
experts, executive personnel, attorneys, agents
and other specialists;




(d) the making and performance of contracts; and

(e) the use, enjoyment or disposal, in relation teo
the conduct of business activities, of
investments and returns.

Articlae 2

1. Each Contracting Party shall, subject to its rights to
exercise powers in accordance with the applicable laws and
regulations, encourage and create favourable conditions for
investors of the other Contracting Party to make
investmants in its territory, and, subject to the same
righta, shall admit such investmants.

2. Investors of either Contracting Party shall within the
territory of the othaer Contracting Party be accorded
treatment no less favourable than that accorded to
invastors of any third country in respect of the matters
relating to the admigsion of investments.

Article 3

1. Invastors of aithar Contracting Party shall within the
territory of tha other Contracting Party be accorded
treatment no less favourable than that accorded to
investors of any third country in respect of investments,
returns and business activities in connection with the

investmonts. ;

2. Investors of either Contracting Party shall within the
territory of the other Contracting Party be accorded
treatment no less favourable than that accorded to
investors of such other Contracting Party in zespact of
investments, raeturns and businegs activities in connection
with the investments.

3. Investments and returns of investors of each .
Contracting Party shall at all times be accorded fair and
equitable treatment and shall receive the most constant
protection and security within the territory of the other
Contracting Party. Neither Contracting Party shall, within
its territory, in any way impair by unreasonable or
discriminatory measures-the business activities in
connection with the invastments of investors of the other
Contracting Party. Each Contracting Party shall observe
any obligation it may have entered into with regard to
;nvg;tmants made by an investor of the other Contracting
arty. '




Article 4

Investors of either Contracting Party shall within the
territory of the other Contracting Party ba accorded
treatment no less favourable than that accorded to
investors of such other Contracting Party or to investors
of any third country with respect to access to the courts
of justice and administrative tribunals and agencies in all

degrees of jurisdiction both in pursuit and in dafense of
their rights. y

Article 5

1. Investments and returns of investors of either .
Contracting Party shall inot be subjected to expropriation,
nationalization or any other measure the effect of which
would bea tantamount to axpropriation or nationalization,
within the territory of:the other Contracting Party unless
auch measures are taken;for a public purpose and under due
process of law, are not.discriminatory, and are taken
against prompt, adequate and effective compensation.

2. The compensation raferred to in the provisions of
paragraph 1 of the present Article shall represent tha
equivalent of the normal market value of the inveatments
and returns affected at.the time.when expropriation,
nationalization or any other measura the effect of which
would be tantamount to expropriation:or natienalization was
Publicly announced or when such measure was taken,
whichever is the earlier, without reduction in that value
due to the prospect of the very seizure which ultimately
occurs. BSuch compensation shall be paid without delay and
shall carry an appropriate interest taking into account the
length of time until the time of payment. It shall be
offectively realizable, freely convertible and freely
transferable and shall be paid in a manner which would
Plage investors in a position no less favourable than the
position in which such investors would have been if the
compensation had been paid immediately on tha date of
expropriation, naticnalization or any other measure the
effect of which would be tantamount to expropriation or
nationalization, ; : ’




3. Investors of either Contracting Party shall within the
territory of the othar Contracting Party be accorded
treatment no less favourable than that accorded to
investors of such other Contracting Party or to investors
of any third ocountry with respect td the matters set forth
in the provisions of paragraphs 1 and 2 of the presant
Article. '

~ Article 6

Investors of either Contracting Party who suffer
within the territory of the other Contracting Party damage
in relation to their investments, returns or business
activities in connection with the investments, owing to the
outbreak of hostilities or a state of national emergency
such as revolution, revolt, insurrection or riot, shall be
accordad treatment no less favourable than that accorded to
investors of such other Contracting Party or to inveators
of any third country, as regards any measurs to be taken by
the other Contracting Party including restitution,
compensation or other valuable consideration. In case
payments are made under’ the present Article, the payments
shall be effectively realizable, freely convertibla and
freely transferable. : ’ '

Article 7

1f either Contracting Party or its designated agency
makes paymaent to any investor of that Contracting Party
under an indemnity, guarantea or contract of insurance
given in accordance with tha applicable laws and
regulations of that Contractiing Party in respact of
investments and returns in the territory of the other
Contracting Party, such other Contracting Party shall
recognize the transfer to the former Contracting Party or
its designated agancy of any right or claim of such
investor in such investments and returns on account of
which such payment is made and the subrogation of the
former Contracting Party or its designated agency to any
claim or cause of action of such investor arising in
connection therewith. As regards payment tc be made to
that former Contracting Party or its designated agency by
virtue of such transfer of right or claim and the transfer
of such payment, the provisions of Article 5, Article 6 and
Article 8 shall apply mutatis mutandis.




! Article 8

1, Investors of either Contracting Party shall be
guaranteed by the other: Contracting Party free transfers in
connection with investments made by such investors between
the territories of the Contracting Parties as well as
between the territories of such other Contracting Party and
of any third country, including the transfer of:

(1) initial capital and additional amounts to
maintain or increase invastmants;

(2) returns;
(3) funds in repayment of loanﬁ:

(4) proceeds of the total or partial liquidation of
investments; ,

(5) compensation paid in accordance with the
provigions of Article 5:;

: (6) payments made in accordance with the provisions
of Article 6; and

(7) wages and other remuneration received by
nationals or citizens of the former Contracting Party who
have a right to work in ‘the territory of the latter
Contracting Party in connection with the investments.

2. Neither Contracting Party shall pravent transfers from
being made without delay in'a convertible currency at the
market rate of exchange existing on the date of the
transfer with respect to spot transactions in the currency
to be transferred.

3. Notwithatanding the provisions of paragraph 1 of tha
- present Article, either Contracting Party may, in
exceptional financial or economic circumstances, impose
such exchange restriotiqps in accordance with its laws and
regulations and in conformity with the Articles of
Agreament of the International Monetary Fund so long as
gsuch Contracting Party is a party to’the said Articles of
Agreement. :




(ﬂ\

4. Investors of either Contracting Party shall within the
territory of the other Contracting Party be accorded
treatment no less favourable than that accorded to
invastors of such othar Contracting Party or te inveators
of any third country with respect to the matters set forth
in the provisions of paragraphs 1 to 3 of the present
Articlea. :

Article 9

The present Agreemant shall also apply to all
investments and returns; of investors of either Contracting
Party acquired within thae territory of the other
Contracting Party in accordance with the applicable laws
and regulations of such other Contracting Party prior to
the entering into force of the present Agreement and on or
after May 9, 1958.

Article 10

Nothing in the preszent Agreemant shall be construed so
as to derogate from:

(a) laws and regulations, administrative practices or
proceduras, or adminigstrative or judicial
decisions of either Contracting Party;

(b) obligations under the 1ntérnational agreements
which are in force between the Contracting
Parties; or :

{(c) obligations which either Contracting Party may
have entered into with regard to investments made’
by an invastor of the othar Contracting Party;

that entitla investments, returns or business activities in
connection with the investments to. treatment more
favourabla than that accorded by the present Agreement.

Article 11

1. Any dispute between either Contracting Party and an
invastor of the othar Contracting Party with respect to
invastments within the territory ofi the former Contracting
Party shall, as far as possible, be sattled amicably
through nagotiations between the parties to the dispute.
This shall not ba construed so-as to prevent investors of
either Contracting Party from saeking administrative or

'Judicial sattlement within the territory of the other

Contracting Party.

-,




2. If any legal dispute that may arise out of investments
made by an investor of such other Contracting Party cannot
be settled through such negotiations, the dispute shall at
the request of the invastor concerned be submitted to:

(1) conciliation or arbitration in accordance with
the provisions of tha Convention on the Settlement of
Investment Disputes betwsen Btates and Nationals of Other
States done at Washington, March 18, 1965 (hereinaftar
referred to as "the Washington Convention"), so long as the
Washington Convention is in force betwaen the Contracting
Parties’ .

(2) conciliation or arbitration under the Additional
Facility Rulaes of the International Center for Settlement
of Investment Disputas, ;so long as the Washington
Convention is not in force between the Contracting Parties;
or

(3) arbitration under the Arbitration Rulaes of the
United Nations Commisai?n on International Trade Law.

" 3. The decision of arbitration shall be final and binding
upon both parties to the dispute. This decision shall be
executed by the applicable laws. and regulations concerning
the execution of decisién in force inh the country in whose
territories such execution is sought.

4, So long as an investor of either Contracting Party is
seeking administrative or judicial settlement within the
territory of the other Contracting Party or arbitral
decision in accordance with any applicabla previously
agreaed dispute-settlement procedures, concarning a digpute
that may arise out of investments made by such investor, or
in the evant that a final judicial settlement on such
dispute has been made, such dispute shall not be submittaed
totarfittation referred to in the provisicns of the present
Article. ! '

5. In case a legal dispute arises out of investments made
by a company of either Contracting Party and such company
ig controllad by investors of the other contracting Party
on the date on which such company makes a request to the
former Contracting Party to submit the dispute to
arbitration, such compary of tha former Contracting Party
shall be treated for theé purposes of the provisions of the
present Article as a conpany of such other Contracting
Party. :

¢
1




Article 12 -

1. A company in which:investors of either Contracting
Party have a substantial interest shall within the
territoxry of the other Contracting Party be accorded,
except when the company-is a company of a third country and
international agreement between such other Contracting
Party and such third country concerning promotion and
protection of investments is applicabla to tha companies of
such third country: . -

-—

(1) treatment no less favourable than that accorded
to like companies in which investors of any third country
have a substantial interest with respeot to the matters set
forth in the provisions of paragraph, 2 of Article 2; and

(2) treatment no less favourable than that accorded
to like companies in which investors of such other
Contracting Party or investors of any third country hava a
substantial interest with respect to the matters set forth
in the provisions of Article 3, paragraphs 1 and 2 of
Article 5, Article 6 and Article 9. .

2. The term "subatantial interest" referred te in the
provisions of paragraph 1 of the pregsent Article means such
extent of interest as to permit the exercise of control or
decigivae influenca on tha company. Whathar an intereat
held by investors of either Contracting Party amounts to a
substantial intereat shall be dacided in each case through
consultations batwaen tha Contracting Partias.

. Article 13

Each Contracting Party shall accord sympathetic
consideration to, and shall afford adequate opportunity for
consultation regarding, such representations as the other
Contracting Party may make with respect to any matter
affecting the operation of the present Agreement.

-Article 14

Either Contracting Party shall in accordance with its
applicable laws and regulations give sympathetic
consideration to applications for the entry, sojourn and
residence of nationals or citizens of the other Contracting
Party who wish to enter the territory of the former
Contracting Party and remain therein for the purpose of
making investments and carrying on business activitias in
connection therewith. :




L

fArticle 15

Each Contracting Party shall make public in the
customary form all laws, regulations:, administrative
procedures, and judicial decisions that pertain to or
affect investments. The provisions of the present Article
shall not be construed so ags to oblige either Contracting
Party to disclose confidential information, the disclosure
of which would impede law anforcemant or othoerwige ba
contrary to the public interest, or which would prejudice
the privacy or the legitimate commercial interesgts.

Articla 16

Neither Contracting Party shalliwithin its territory
apply- trade-related investment maasures which congtitute
local content requirements, export rastrictions or
export-import balancing requirements. Notwithstanding the
above, aither Contracoting Party may apply measuree that are
consistent with the relevant multilateral agreements on
trade-related investment measures to which either of the
Contracting Parties is a party on the date of signature of
the present Agreement.

. Article 17

1. The present Agreemsnt shall enter into force on the
thirtieth day after an exchange of diplcomatic notas
inferming each othar that their respective legal procedures
necessary for entry intc force of the present Agreement
have been completed. It shall remain in force for a period
of ten years and shall continue in force thereafter until
terminated as provided in paragraph 2 of the present
Articla. : '

2. Either Contracting Party may, by giving one year's
advance notice in writing to the other Contracting Party,
terminate the present Agreement at the end of the initial
ten-~year period or at any time thereafter.

3. In respect of investments and returns acquired prior
to the date of termination of the present Agreement, the
provisions of Articles 1 to 16 shall continue to be
effective for a further period of fifteen years from the
date of termination of tha prasent Agreement.

IN WITNESS WHEREOF the undersigned, being duly
authorized by their respective Governments, have signed the
present Agreement. v




DONE at Moscow on the twalfth day of November 1998, in
duplicate, in the Japanese, Russian and English languages,
all texts being equally authentic. - In case of any
divergence of interpretation, the English text shall

prevail.
For the Government of . For the Government of
Japan: ! tha Russian Faedaeration:

" e

.oy




PROTOCOL

At the time of signing the Agreement between the
Government of Japan and the Government of the Russian
Federation concerning the Promotion and Protection of
Investmants (hereinafter referred to as "the Agreement"),
the undersigned have agreed upon the following provisions
which shall form an integral part of the Agreement:

1. Nothing in the Agreement shall apply to investments
made by investors of either Contracting Party in violation
of the applicable laws and regulations of such Contracting

Party.

2. Notwithstanding the provisions of sub-paragraph (1) of
Article 1 of the Agreement, nothing in the Agreement shall
be construed so as to grant any right or impose any
obligation in respect of copyright. )

3. Nothing in the Agreement shall be construed so as to
derogate from the obligations undertaken by either
Contracting Party towards the other Contracting Party by
virtue of the provisions of the Paris Convention for the
Protection of Industrial Property of.March 20, 1883, or of
any subsequent revision thereof, so long as such provisions
are in force between the -Contracting.Partias.

4. . (1) The provisions of paragraph 1 of Article 3 of the
Agreement shall not be construed so as to oblige the
Government of the Rusaian Federation;to extend the banefits
to the investors of Japan, which the Government of the
Russian Federation is extending, or will extend in the
future, by virtue of agreements between the Russian
Federation and the states which had earlier formed part of
the Union of Soviet Socialist Republiecs.

(2) The Government of the Russian Federation shall,
on the date on which the Agreement comes into force, notify
the Government of Japan of the benefits that are not
extendad to the investors of Japan in accordance with the
provisions of sub-paragraph (1) of the prasaent paragraph.
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(3) In case tha Government of the Russian Federation
introduces new benafits: that are not extended to the
investors of Japan in accordance with the provisions of
sub-paragraph (1) of tha prasent paragraph after the date
on which the Agreement comes into force, the Government of
the Russian Federation shall notify the Government of Japan
of such benefits within 60 days from the date of the
intreduction of gsuch banefits. -

(4) The Government of Japan may make representations
with respect to such benefits notified by the Government of
the Russian Fedaration in accordance with the provisions of
Article 13 of the Agreement. r

5. (1) Notwithstanding the provisions of paragraph 2 of
Article 3 of the Agreement, each Contracting Party shall
reserve the right to determine econemic fields and areas of
activities where activities of foreign investors shall be
excluded or restricted, in accordance with its applicable
laws and regulations, in case it is ‘'really necessary for

. the reason of national sacurity.

(2) Each Contracting Party shall, on the date on
wvhich the Agreement comes into forca, notify the other
Contracting Party of the economic fields and areas of
activities determined by the former Contracting Party in
accordance with the provisions of sub~-paragraph (1) of the
pPresent paragraph. :

3

(3) In case either Contracting Party determines new
economic fields and areis of activities in accordance with
the provisions of sub-paragraph (1) of the present .
paragraph after the date on which the Agreement comes into
force, such Contracting Party shall notify the other
Contracting Party of such fialds and areas within €0 days
from the date of the determination of such fields and
areas.

(4) Each Contracting Party may make representations
with respect to auch fields and areas notified by the other
Contracting Party in accordance with the provisions. of
Article 13 of the Agreement. . .




(5) Each Contracting Party will do its best to
eliminate all economic fields and areag of activities
.notified in accordance with the provisions of the present
paragraph as soon as possible. The Contracting Parties
shall hold periodic congultations, through diplomatic
- channels or other consultative fora, for the purpose of
reviewing the effort made by each Contracting Party to
eliminate such economic fields and areas of agtivities.

6. The proviaions of paragraphs 1 and 2 of Article 3 of
the Agreement shall not:be construed so as to oblige either
Contracting Party to aextend to investors of the other
Contracting Party special tax advantages accorded on the
basis of reciprocity with a third country or by virtua of
agreements for the avoidance of double taxation or Ffor the
prevention of fiascal evasion. ;

7. Notwithstanding tha provisions of paragraph 2 of
Article 3 of the Agraement, the treatment accorded by
either Contracting Party to investors of the other
Contracting Party may be limited to the treatment no less
favourable than that accorded to investors of any third
country in connection with: :

(a) the conditions of registration of aircraft in the
national register of either Contracting Party and
matters arising from such registration, and
matters related to or arising from the
nationality of ship; and

(b) the aoquiaiti@n of ship or of any interest in
shipu é ¢ '

8., Notwithstanding the provisions of paragraph 2 of
Article 3 of the Agreement, either Contracting Party may
prescribe spacial formalities in connection with tha
activities of foreign nationals or citizens and companies
within its territory, provided that such-formalities may
not impair the substance of the rights set forth in the
aforagaid paragraph. . :

IN WITNESS WHEREOF the undersigned, being duly
authorized by their respective Governments, hava signed the
pPresent Protocol. .




DONE at Moscow on the twalfth day of November 1898, in
duplicate, in the Japanese, Russian and English languages,
all texts being equally authentic. 1In case of any
divergence of 1ntarpretation, the Englisgh text shall
prevail )

For the Government oﬁ For the Government of

Japan: ; the Ruasian Federation:
; ’ {

~Mideeadiny tnet iy, L




AGREED MINUTES

The undersigned ‘wish to reccerd the following
"understanding which they havé reached during the
negotiations for the Agreement betweaan the Government of
Japan and the Government of the Russian Federation
concerning the Promotion and Protection of Investments
(hereinafter referrad to as "the Agreement”™) signed today:

It is confirmed that the provisions of the Agreement
shall apply to &ssets related to officaes of residant
representatives established by investors of eithar
Contracting Party within the territory of the other
Contracting Party.

Moscow, Novamber 12, isse

For the Government of Foi'the Government of
Japan: the Rusgian Federation:




