WT/DS244/R 2003 8 14

WT/DS244/AB/R 2003 12 15 2004 1 9
AD
2000 8
AD
11 AD
AD
GATT1994 6 10 AD 2 3
5 6 11 12 18 WTO 16 4
AD SAA(Statement of

Administrative Action)

EC

2002 4 4
2002 5 22

39



2003 3 31
2003 5 22
2003 8 14
2003 9 15
2003 12 15
A
<as such>
WTO AD
AD 11.3
11.3
(mandatory)
(practice)
AD 18.4
AD 18.4

40

AD

WTO

AD

(guidance)



(actionable adminigtrative

procedure) WTO
/ (mandatory/discretionary) (AB
paras.9-13)
WTO
(AB paras.78-79)
DSU AD
DSU AD
(AB
paras.83-88)
(AB paras.92-99)
WTO
(AB para.100)
<as applied>
WTO
AD 2 11.3 18.3
AD 2.4

41



AD 11.3

AD 11.3
2
11.3
24
AD 11.3
(full-blown determination of
dumping)
AD
AD 2 21 11.3
AD 2 11.3

AD 2 11.3
AD 2 11.3

AD 21 11.3

42



11.3
2.4
2.4
2.4 11.3
AD 2.4 (AB

paras.126-128)

NSC
11.3
WTO
(AB paras129-132)
AD 24 11.3
(AB paras.133-138)
B —_
<as such>
AD 6.10
AD
AD 6.10 11.3
AD 11.3 11.4

6 6.10

43



AD

AD 6.10
AD
AD 6.10 11.3
A
(AB paras.144-146) AD 11.3
6.10
114
AD 6 10 11.3
(AB paras.147-158)
<as applied>

AD
AD 6.10 113

44



AD

"not likely"

AD
AD 114 6
6.10

6.10

6.10
AD
AD 6.10 11.3
AD
AD 6.10 11.3
AD 6.10
C

<as such>

AD 11.3 "likely"

45

6.10

6.10

11.3

(AB paras.159-163)

11.3

11.3



"likely" SAA

AD 11.3

(AB paras.164-191)

<as applied>

30
AD 6.1 6.2 6.6

11.3

AD 6.1.1 30

46

"not likely"

"not likely"

"likely"



113

AD

AD

184

"likely"

17.6

WTO

30
AD 6.1 6.2
"not likely" AD
AD 11.3
3
0]
AD

(AB paras.192-207)

16 4

47



184

WTO
WTO

AD

AD

paras.208-211)

E

<as such>

AD

11.3

11.3

121

16

AD

6.10

12.3

11.3

AD
5.6

48

AD

(AB

111



AD 113
AD 11.3
111 11.2

(investigation)

<as applied>
AD 5.6
AD
AD
F

<as such>

AD 5.8

5.6

5.6
121 12.3

111 11.3 121 123

AD

AD

49

AD



5.8 11.3

AD 11.3

AD 11.3

11.3

AD

<as applied>

11.3

AD 5.8
AD

G
<as applied>

AD 3.3 5.8 11.3

0.5

5.8
AD
58
5.8
5.8 11.3
58 11.3

50

AD

AD

5.8



AD 11.3

33 5.8
AD
AD 11.3
3.3
33

H GATTI0 3 (3

<as such>

GATI0 3 (a)

AD 11.3

GATT10

<as applied>

3.3

3

3.3

GATT10

(administration)

51



113

30

AD

WTO

GATTI0 3 (a

AD 6.1.1

GATTI0O 3 (a)

11.2 11.3

GATTI10

(mandatory/discretionary measures)

/

52

AD

11.2

30

GATT10 3

AD

GATT10 3

GATT10

GATT



GATT

AD

AD

GATT
(challengeable)

WTO

(de facto mandatory)

WTO

(non-mandatory measures)

DSU

(AB paras. 88-89)

1916 AD

53

AD



1916

1974

WTO

WTO GATT
/
(AB para.93)
/
/
(AB para.93)
301
/
WTO
/
WTO
AD
1
AD

AD 2 3 5

SCM 213 119

54



AD 21

11.3
AD 11.4
11.3
DSU
AD 2
AD
3 9
4.1
11.3
4
AD
3 4

55

AD

AD

21



AD 113

2
11.3
11.3
AD 11.3
(therule)
(persuasive evidence)
SCM 21.3 11.3
1997 8 1998 7
2.47 1.61
2004 1 9

56



Bhuiyan, Sharif, "Mandatory and Discretionary Legis ation: The Continued Relevance of the
Distinction under the WTQ", Journal of International Economic Law 5(3): pp571-604
(2002)

Dohlman, Peter A., "Determinations of Adequacy in Sunset Reviews of Antidumping Orders
in the United States’, American University International Law Review  vol.14:
pp.1281-1333 (1999)

King, Jennifer Karen, "Notes. In Need of Enlightenment: The Internationa Trade
Commission's Misguided Analysisin Sunset Reviews', Wiliam & Mary Law Review vol .43:
pp.2151-2179 (2002)

Moore, Michael O., "Antidumping Reform in the United States. A Faded Sunset”, Journal of
World Trade 33(4): pp.1-17 (1999)

Moore, Michad O., "Department of Commerce Administration of Antidumping Sunset
Reviews:. A First Assessment”, Journal of World Trade 36(4): pp.675-698 (1999)

Sim, Kwan Kiat, "Rethinking the Mandatory/Discretionary Legisation Distinction in WTO
Jurisprudence”, World Trade Review 2(1): pp.33-64 (2003)

Stewart, Terence P. & Dwyer, Amy S,, "Sunset Reviews of Antidumping and Countervailing
Duty Measures. US Implementation of Uruguay Round Commitments", Journal of World
Trade 32(5): pp.101-135 (1998)

Waincymer, Jeff, WTO Litigation: Procedural Aspects of Formal Dispute Settlement (2002)

Panel Report, United States - Measures Affecting the Importation, Internal Sale and Use of
Tobacco, adopted 4 October 1994, BISD 415/131, para.118.

Appellate Body Report, United States- Antidumping Act of 1916, WT/DS136/AB/R,
WT/DS162/AB/R, paras.88-99.

Panel Report, United States - Sections 301-310 of the Trade Act of 1974, WT/DS152/R,
para.7.53.

Appellate Body Report, United States - Countervailing Duties on Certnain Corrosion-Resistant
Carbon Steel Flat Products from Germany, WT/DS213/AB/R, para. 87.

WTO
X1l 2003 211-213

Appellate Body Report, United States - Countervailing Duties on Certnain Corrosion-Resistant

Carbon Steel Flat Products from Germany, WT/DS213/AB/R, para.88.

57



WT/DS244/10.

58



