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(B) Sbhi-HiE
« FEEMRIERS 11 % S 2 3iifE (FSPTCA) 101 (M) X VBN E 7= 2009 454 5= FR VBT
gt (FFDCA) 907 $:()(1)A) (LT 1907 &(a)(1)(A))) 1!

1 21 U.S.C. §387g(a)(1)(A). 2009 4 6 H 22 Hifi|7E. 9 H 22 HIE1T,
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“SEC. 907. TOBACCO PRODUCT STANDARDS.
(a) In General -
(1) SPECIAL RULES -

(A) SPECIAL RULE FOR CIGARETTES — Beginning 3 months after the date of
enactment of the Family Smoking Prevention and Tobacco Control Act, a cigarette or
any of its component parts (including the tobacco, filter, or paper) shall not contain, as a
constituent (including a smoke constituent) or additive, an artificial or natural flavor
(other than tobacco or menthol) or an herb or spice, including strawberry, grape, orange,
clove, cinnamon, pineapple, vanilla, coconut, licorice, cocoa, chocolate, cherry, or coffee,
that is a characterizing flavor of the tobacco product or tobacco smoke. Nothing in this
subparagraph shall be construed to limit the Secretary’s authority to take action under
this section or other sections of this Act applicable to menthol or any artificial or natural
flavor, herb, or spice not specified in this subparagraph.”

(A E AT F I L D)
KERNIZB T DAY =NV ERSEFEBRANOOZ N3 (Fa—T 2 A0 X \aziEte) O4
PE « A A AR IR,
ZDOIEHMIIFSPTCAIER IR E L. Fhimx v X —lpEEZBsomESE CIF I'F
Pt E]) iz b TN 5D,

IRIEDO HBE, AREEEZREL, 2 N2l 292 18 skl DOBUEE O 8% i
537w, BEREICA N A/GIHT 5@ ERE 5T 28 TH D, + + - 907
F@QMAITIAERED HHBER D 72D EVFICT =T DR ED [FEHI72F Y ] 2%
DENADEFER IR E LT 52 2L T 5,1 4
I BT, HHEMEREMLR (FDA) BDAR L X2 fEEBL L OFDABE OO

Bt FHEE e BRSO IZBIT 5 Q&A) 5 (LT TFDAfRSE)) 13 907 §:(a)(1)(A)
DOHWZ LT O fEd 5, BUEEIZ L2 KETIE 40 T ALLERSET, FFEOMER; Ik
(TP K DT - R T 2 EERGR, FOFRIIERA Y ER L 4o CTEANT
L CHEBAVEREOEZ LT T 5, 6

2 7 u—7 (%4 Syzygium aromaticum, T ) (Z7 MEEROHEY E7213E OBLERTO

EEETE ST/ EBOL, AV RV Ty WREEFFE, TEMITA  FxroT
(2010 AEDEFER 57,000 b2 LAF~ &4 A H/1(8,100 k), % H=7(8,000 k),

TR LTRREML, 7 L—72 EIEH I D1E0 A3 EEAD . HEMIT RS,

Zo3a (A B2 7 O Kretek) OF Yy & LTRSS,

3 H.R. Rep. No.111-58, Pt. 1(2009).

4 RV para2.6~2.7.

5 FDA, Guidance for Industry and FDA Staff, General Questions and Answers on the

Ban of Cigarettes that Contain Characterizing Flavors, 23 December 2009. (Exhibit

IND-41)

6 /XL para.2.8.



(C) kEDH = #lii 7

1957 4, KEARE/ERER. WE L WS AOREBERZ R, 2N a5 T 1965 4
(RO IEEAR 26, FEEO Ry r— DICBEORE~DE 225425 7 L O i}
ERBEOT,

1990 AU Z S I HITKT DR, INBUR DR EHE, 1998 42, RFF Nantt s
46 MG E (MSA) s, MITIRFEZIY T, 233 SN BUF O
EXHRE O A EARNCAE LIRS OBH 2% 5 2 L TRE,

2000 FARWIDLUKE, & 3 3 ZFHFE R O S ORISR IE % JK, 2006 4=, RJ Reynolds
FEE NS TR E AR, ARIXERIA O JEE O AR FEHEE O LI [RE L7223, FEkFAED
JERZBRRT D Z Lixr s S,

2000 FOEH e mEHR, FDA O X S aBIHIMERR 2 EE &1, Zhasid TERIT
FDA (2 BIHIMERR 2 £ 59~ D LI L 2R . £ ORI DO FSPTCA Th 5, Ehufkhd &
LT afilfizr % — (CTP) %, SRAEFEMME L L T NaflBB 2N S ZES
(TASAC) #%iH,

907 4:(a)(1)(AIITPSACIZ A > Y — VI EE DN/ E ~D BB+ 5 85 2R D7,
2011 4F 3 H OWMEE, ARELEDIZD A Y — U E O ZFDAICE)E, SFDAIZE)E
D Fhi % FRat .

D) kKEDH N =ifidy o

KIE DOWEUE N FIERA D 20%~26%, HPHED 12%~16%, fEE O EPNIRGEITEAE R
HHHOD, 2009 4T 3,1T0EAIZ ED, BIEAAD 457D 18 A Y —)VIEE 2,
7 a—7 ANV BEEOHEEEITEIRD 0.1% (2000 F~2009 F), ZORENA > RRvT
25Ol (2009 4T 2.2 A, 750 H KL), 10

(B) EERA 22 H o8 & « 2 N3 fifilMsfEss (FCTC) 1

T VIR paras2.12~2.23.

8 TPSAC Report, 18 March 2011, p.208.

http://www.fda.gov/downloads/AdvisoryCommittees/CommitteesMeetingMaterials/Toba

ccoProductsScientificAdvisoryCommittee/UCM247689.pdf

9 RV paras2.24~2.28.

10 7272 L, FSPTCA fliERTIZ Y7 m—7 ANV PEE 285 U CWOKEREDN 1 thdh o7z &
9o XV para2.27.

1 SRV para2.29~2.32. 7235, MO FERSEUILLTO@EY ., HEE (15, BIY
(B350). AN (4 5%) . —MMIFEE (55%) . # N3 FTBEIHAD O 7= Ok - BBLHTE (6 52 .

D & OfRGE (85%) . G AMOBIH (95, # =l OFRR (10 &), k-

ZoUL (1158) . BE - HWBR - % (125%) ., 6 - iR (13 5%). WEROHE (14

&R, AN AERG IO (16 52) . REEEERE ~OBesEl (16 &), UMEHRE (17

). BB - fEREORE (18 5%) . BAE (195%) . %R - BEf - 1F g (20545, W& (21
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2003 4 5 A 21 HER, 2005 4= 2 H 27 Bz, M%E 176 (201249 A 1 HEE), 12
=Ly KENISKINCEL LI ARHEE, A > RRUTIERE4,

2011 “EDH 4 [MIFFHIE S, T5:40 94, 10 FoEmIgst) F4R (LUT TEhEfast)),
FhifaEHL, AREED LM O IT 2 N2l 2 AT 2 FEH e EOR sy O 23
D25 EITIEXS bOARHZR L & fafl, BMUEIE D72 DRy 2 Bl L T2 N a ok %
WO LA, WS E LT N0 EBEZ BT, HHEL BSngl (2o
=R L) B (U, I MRE) BT, Zho ORI n LEIRE#E, 15

F) BEEPH LY TOHNT WTO W&
TBTHE 2.1 55, 2.25., 2555, 2.85, 295, 2105, 2125, 123516

II. NNV HEDOEE
A) FHFHOS R —FHOIEF

A ¥ RRUTIESFVERE EGE CIE 1994 20 GATTII4, XX 4=, TBT WiE 2.1, 2.2,
2.5, 2.8, 2.9, 2.10, 2.12, 12.3 F£&ZF, KEDPIRHEE L SPS #i{E & FiR LG EGD
TFARAIFE R & LT SPS /& 2.3.5.7 =& ZIT 7o )3, £ D% DOFFH TD1994 4D GATTIIL:4
B RIT TBT WHE 2.1 SRBEEGERO THFERTH D, OXIREED 1994 FF£0
GATTXX &I TR LRV, OxIGHEIT TBT WiEs i Sh 2 cdh - T,
SPS e A 415 SPS #5E CliZev & FiE L7 (para7.10),

KENI A SHEE N SPSHIE TH D & EEL TWORWD T SPSHEIZOWTITHIET L 22,
1994 40> GATTII:4 B85 RI% TBT W& 2.1 &RBEERO TRk chHr0 T, £
PTHREEZFHEST D, 72770, AR L U ORI E SRR TH D 0 m 02 4 L,
ZhEHE LSS TBT WiE 2.1 LEEGERA RS 5, 2.1 FEKE TR LA 1994
EO GATTII:4 SLBIERERZHFI L, 2.1 FERZRE L7256 13 GATTII:4 SRS K
TFEFE T A BT O TBT W EBEEERIZ D E R LDNEFITHEVEFEIT 5, 7272 L,
2.9.2 5 - 2.9.3 £BHERER & 2,10 KEAEGERICOWTIL, BEDHTE OFIS (BERE)
ThHDHT- 2,10 FOEMFTRIEZLITHB L, ZhE SR LIESEAIC 2.9 RB#EOR%Z
FHT D (para7.14~7.17),

A4 ¥ FRUTIEx5HE “as such”$ L M as applied”Di&E X & £k L7225 O X5

%), mRIESE (23 %),

12 24 Parties to the WHO Framework Convention on Tobacco Control.
http://www.who.int/fctc/signatories_parties/en/index.html

13 Partial guidelines for implementation of Articles 9 and 10 of the WHO Framework
Convention on Tobacco Control, 1.2.1.1.
http://whqlibdoc.who.int/publications/2011/978924150131_eng.pdf

1 Jphid., 3.1.2.1.

15 [bid., 3.1.2.2.

16 RFERCKRRBIZZBE R & L TR A ik L7z,
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HEBLONFZFETAHALZHA L0 T, AMETIRRIEOLBE LBEICD
WM U722V (para7.18),

(B)  FERE OGN
(1) 907 Z:(@)(DANFTRBNHLHE 7>

TBT &M EE 1.1 D5k D EF > & EC-Asbestos & EC-Sardines @ _E#kZ s
WiR LT 3 HE (DREMORENE, QPEMFHEOPIR, @F/BHLE) IS5 LT
HWrd 2 (para7.24),

907 S:(a)(DA)ITHEE (B LU Z DfEEH) T (O) FEHREY s EEtb D (@)
DORIEREEEEIET D (@), Lo T LR 3R - HHIEK TH D (para7.41),

(2) TBT W& 2.1 S &1
@ TBT W& 2.1 DR H 5 1%

TBT W& 2.1 &£& GATTI4 £OXSIHITIER U2, kPR EROHFPAN R 5
(para7.96), HIEXETZDOLNR (para7.107) BLOHW (para7.111) (ZHE 5 L THER
FTRE, B 6 B (T sEL, « - A - OEMEITEELRESTD - - EOIK
FRHEE LD EEGT LN RETRY - - )) & 22 FOXLEREAEND, 2.1 &I
DOWT GATTIIL4 £ & B D FEIR A FI6E (para7.114), Xf&HEE GEREIERE) OBM
R O &) IEMRBOR A RY) BRSNSV BET 5 (para7.116), 727201,
GATTIIT:4 =BT 2 46 & e 72 SOk E L TEET 2 (7.117),
@  [AfE
©@—1 LG

AV RRTT OFERIZHENASND 7 0 —7 A0 JEE L [EFED A 2 — VR % bl
9% (para7.147),
@—2 WENRE

FEOEMIMLTE AR aOEDZ &M BT D0 & ST &) [F— DO BRIY R & Fr
- (para7.187),
@—-3 H&

RBIEBYE ClR—, KENETMMORE (== F o hEOE, B L H8%) X
WU D FAZ W X 72\ (para7.198),
©@—3 HEFHEOWEL - BE

FAEEOBE 2K 53 29 907 c@MAORBIBICHERD &, gL b Y
FOAPKEOEFE (LS LOREES) TH5 (para7.206),

SEE R (TRl E & & FDATESR) . g FEE 2 L 72WHOB L UCKEBUF OBF5E
it (TPSACHA 72 &), WHOD FEfifast Mz LiuE, A Y — ViR L 7 a—7 A0 i

17 e HE X FCTC O FEE TR, Lol 2SR/bid, By 55 [EH 723 FEhufa st
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FlIIWTH b N aDE 23 2MLIT 5/ V2B EFRBIITE—LT5, Lo TH
EBFHOVEL - FIEICE L Tl XA —Ch D (para7.230-231),
©@—4 BB
HS /7¥H 6 #1 (2402.20) (X[F— (para7.239),
@—5 ki

Ja—T NYJEE L X2 — VI B AR, ik, W ovEL - B, BB
HOWT NG R, HERBOBYERD 5 907 Z(a)(DA)DIEY 728 B B9 & v 9 SR
IS L THMAIXFMOELTHD (paraT.248),

@ ENOFRMED LY b AF R
@—1 EAZEREFIE Loz

907 (@) (D(AITFE S O ENC B3 2 Bl Tl e W o TIEM 22 2RI 70, F5E oz
BN H T 5 E D ekt d % (para.7.260),

@—2 TBT HiE 2.1 &0 TAF|TARVEHE]

FEROSCE Z WD 1994 40D GATTIILA RV 5 TR TR WRRE 2 DWW TIEH S
BT B8 G & [FITFE D [E 5 5 O R OB S D[RS 6 2 Yk i O 8 % SPE I
FEAM L CHIWTd 5 & OEEES B BRSNS LTV D (7.269), A THDH 7 n—T7 A JE
HLERMEOEELTHD AL Y — VR L OB OBES LM ERRIT 5 (7.278), HIH D&
DEEE S, S EOARFIZRIT 57 (para7.281), 907 5k(a) (1) (AT A DB R &
VO IEY e B ERR O T OICIAM TH D 7 m—T AV BEOH AT | [FFEOEN
FEMLTd D A L — VRIS IE L CWVARWD T, BIEICHE L R fE 2 5 2 T
% (para7.292),

@ fEm

LLEDS . D907 S(@)(DA)IT5EHIBAE, @7 v—T7 AV L X vy — VB X RFRED
FEfL, @907 R@MWA)7 v —T AR AT A Y — VR A FRIE U722 & CRIE IS
ARl E 52 TR0, TBT Wi 2.1 RIEKT S (para7.293),

(3) 1994 4D GATTXX %:(b)

907 4(@)(1D(A)A TBT Wi 2.1 FEX % RE L= D THZEKD 1994 450D GATTIL:4 5%
BT L7, TIT:4 S8R 23878 L2 » 1= O TRIZGER Y XX &) TIES{b &5 7
T DR e, KIET TBT WHiE 2.1 &K Ofifr & LT XX &b EZ TR L TV
VY T FEEDFER L TO2R0NO T XX FOUZOWTIHHE L7 (para7.307~7.308)

(4) TBT & 2.2 5

PERLEZZ L, EEEHAYFEEDOAFL O HEORAIGHLE RBRAZFE 2 TRV .,
JEE V) RS OREIRCICET AEBHEDa o 20EE Y 2RT 2 L AEBI,
ZNEEEE OEL - FEIZET 2 W oRI E U TR L2, X3V para7.230.
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O 2.2 FOMH

2.2 &1 I FERIZED, 52 INTNEHATL TS, WiF TV o720 & LTHE
TR S5 (para7.330), 1994 45D GATTXX £:(b) & B/ 0 HINLIEAS 2.2 S0 X O prima
facie VLAEEMTAA D (para7.331), BHET 2 EFEESIIAFIE L 720\ T 907 F:()(D(A) A3
EEE ST 2 ABERBEE TRV EOHEEIZITDeV (para7.331), 2.1 5L 2.2 50X
MMEOFRD TH Y 2.1 FaER ORET 2.2 KA MEOHIBI B L2V (para7.332), j#il
BUSROIES 7 AR O TFEN, @ (AMARZEICLD Y A7 #BE Lz ET) HERK
M EE 7R LL FIZE B HITRAO D 2 BepE T 2.2 Sl 5 PE 2 45 (para7.333).,
@ IEY7e HHIER O 72O 2 Ll FICE 5 HIRAY
@—1 EYREH

907 Z(a)(DA)D B ENIAEFIE (18 miklli) OB CTh D (para7.341), KENZ
F=58 2 OB (BEADODSZNRA L ) — UEE O C LA EEBORER) 1ZHMTE
2 A Y — VB RN HERICIEB X 72\ (para7.342),

HAETE OB NI N OWERERE L VD B4 72BN TH S (para7.350),
©@—2 WL EIZHE SRR

1994 40 GATTXX 4:(b) & TBT W& 2.2 5. TBT WERISCE 6 iS5 13> TH
D, WEDOMRNKE S HA2 D (radically different) & O K[E O F5EIZERH A 720
(para7.358~7.361), prima facie SAEE(LIIME TR D23, £ D T L XlEH OEKHE
DIEIRD K E ZEN LT OO 720 (para7.364), EES. KEIX 2.2 LB LT 1994 4
? GATTXX ZMIZBET 2 ERE L F CEEEZIT> TS (para7.367), LLEND, KED
fEFRIC Y 72 0 LB LT 1994 £ D GATTXX LO)ICBE T+ 5262284 5
(para7.368~369),

A2 R TIEKEDR 907 &£@MWAWTHIELR#EDKEONFEFEL TE LT
(para7.374). 907 (@) (AN X 5 7 v —7 A JEE ORISR 52 DO EE 1L MR O KHEE B
2722 L ENFEEL TV gLy (para7.378),

HRMNELT 27 T ONVEAEY A Y ESE EREBSWME SRR LI EEEICEN, 7 a—
TNV JEEOEE L N EAE OB & o BIICEBEMIZEBNT 522 9 2> (material
contribution) Z ¥4 2% (para7.380), 1 v RRITNERLIZT—Z I/ n—7 ANV JE
ELDEE L 3R g O WRIER D S B W E R L7220 &I D oy e AR L A BRI L 72
(para7.392), KEIZZ v —7 AVEE LV IXD0MCEL OFEERBMMER T A Y —L
JER AR L CODRWS, 2D Enh 7 v—7 A B O |k )N O WU 12 5
EHNCEBRL T 0 S 130 2720 (para7.399) , KE AR L7ZFEIL (para7.402~7.414)
Mo, Zu—7 AR OEE LB ARG OB ICERRT 5 2 LIFEEE TV D
(para7.415), LLEOFSRRE LT, A4 > RRU T2 u—7 AV RO E B EAEE O 12
SRR SRS EBR L7\ 2 & B NGECTE o7z (para7.417).,

A ¥ KRR TITEFE OBIEIANCEH# T 2 & 0 B S HIBRA T W MRER 2 2505815 72



(para7.422) 23, ZNHOWVWTIUTDONTH 7 v —7 A Y HE &[5 55 |24 g O BE D>
WCEBRT 2 2 L 2EEL TV (para7.423~7.424)

LLEDS . A2 RRUTIE7 v —7 A0 R ORI DS ORI & v 5 IEX 78 H
BIRERL D T2 DI B2 DL FIZE B IR TH D Z & Z3RE L TV 72 (para7.428),
@ Hhw

D907 &(@)(DNA)D B CEHE OMYERED) 1XIEM, @1994 0 GATTXX Z&(b)Iizf
T 5L TBT WHiE 2.2 F£OMRICBIBTE 5, @A v Ry TIE7 v—7 A0 O
IEPMREEDKYEZ R Z 72 2 L ZNAE L TR, @A > RRITIE 7 u—7 A R D
IEDS HREMICEENEMR LN EE2SGEL TR, ®A Y RRTTIE7e—7Ab
JEE DOER RS BRVERNRIZMLE R W RICEG IR T D Z & 2 GEL TW7RV, BLED S|
A2 RT3 907 £ (DA D TBT Wi 2.2 K&K #NFETE 2o 7= (para7.432),

(5) TBT W& 2.5 5

2.5 55 1 30T OsRHI B ONLR, HlEE 723, OmoMBEOE S IZkT 5 L
WA @YUM EOEE, @ISR OLESECET S mH, © 4 EETHERShL T
% (para7.449), KMFEOELTOTH D, 1 v KR TIITBTEZES~Di@EH 8 TELHD
WTOWEDREZEH LToA 2.2 56~2.4 FRICBH L T2.55%58 1 UK SHHEZERE L
T2 (para7.460) , 1 > K3 TIEKIED 2.5 5B 2 3LAE TE 2o 7= (para7.463)

(6) TBT i 2.8 5%

28 FRIFFDOXE L. UK FRZHIEE 1.1 OB OER) BLOBEBPIN S b i@
B —ERE OFFEME (a certain level of specificity) ZFH ST T L. Z D AIZES
T oA 2 RATT OFERITITARILA 720 (para7.484),

907 S:(a)(1)(A) D3 PE i DOPERE TIE 72 < FEIRAYIT R SN FFEICE SN TN D Z &ITHo0n
TIEYFEOM THWVDRR (para7.467), DS OMEREIZ IS < FRIFIBIME 255 2 72
(appropriate) BHAITYTZDHIRMLE U TA o KRR TNBT 723 19135 OFF Y 55y D
EBRA e A REIETH > THEOMEREICE S < MBBIEZA OB YL MEDORIL & 1372 5 720
(para7.493), Lo T, A ¥ FRUTIIARGBHERIZES S REHENE L 256 TH D
ZLEENGELTRE BT (para7.497). 2.8 KREN ENGETE /2o 72 (para7.498),

(7) TBT 7€ 2.10 5§
AR T AR HLUIWT O Y EHE S bIH SN TW WO T, 2.10 FRIFIAFICIE
A &Ry (para7.507),

18 G/TBT/W/323, 20 August 2009.

19 ASTM International, Standard Practice for Determination of Odor and Taste
Thresholds By a Forced-Choice Ascending Concentration Series Method of Limits,
ASTM E679-04 (2011). http://www.astm.org/Standards/E679.htm
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(8) TBT 7 2.9.2 %, 2.9.3 5

JEREDOF Y KT 2 EEBEHEENFE LRV L IZ 20 TYFEOBIZH O T2 0

(para7.525), 907 5@ (VAR A > KX T DEFICE L WEEE MTTBINANH D Z
IOV TH Y FEOBIZHWIE2\ (para7.531) O T, AHIZIX 2.9 LN #EHI N,

2.9.2 FRITIRBIBUE R 2 BIRFTOBEIERLE RO B A v Re /e RN F% ) 28 U O E
WS 2 2 L2 HREDIT TS (para7.5638), KETHH L >7-D T, 2.9.2 FKITE
X L7= (para7.542),

A2 KRV T 1E 907 @) (DA DB R O B CRENIE R A2 55K L72ss o 72 200 T,
2.9.2 FENX A NGETE e o7z (para7.549),

(9) TBT W& 2.12 5

907 Z(a)(D)A) DA (2009 46 A 22 H) 726%%h (9 A 22 H) £TO 3 » MY
7t (appropriate) I TH D EE YT 2 (para7.567), A% [EY4 MM %@
WL 6 »r AL LSBT T 2 R—BERE (CLT T F—FEfERE]) 5.2 #is WTO
WHIE IX:2 ZRIT\ D X821 E DB HERI 72 RS DT DV TH FE O FUAR T —E L7203,
FEIIHES SN LEZ2NMEEORETH Y, MEEMOFELOEGE (74— 5K
K 31 4 3 H(a) & LT HEY4eMM OMRICY7-0ZRLRTIER bW

(para7.576),

KENIAHNOREIET 3 » A Ld bR mIE YAl RO HAER A R
52 L) HNGELZR o7 (para7.592) DT, 2.12 &ICEK L7z (para7.595),

(10) TBT W& 12.3 5=

12.3 SRITTRHIBUS ORI Y 72 0 g EEOBR E, B4 EB X OES EORHRID =
—AEBETHILERE ST TS (para7.614),

AV RRITIE 7 u—T AVEEDEIIC L) BB LT T8O =— 2T 5

(para7.628),

PRI SIVTFEL D W2 & 0 KIEE 907 §:()(DA) DL - HIZ S 720 A
YRR T INBARZ BRI D = — X% E[E LT (para7.645) 73, AR OMYERE/ &
WO HIER DT 7 v —7 A R ZEE EOFIsL & Lish o7 (para7.647).

ULEDNG, 4 FRIT T3 12.83 FERENGETE 2o 7 (para7.649),

(C) Fim & Bhes
(a) 907 :(2)(1)(A)I% TBT WEMEE 1.1 N EFRT 28$IHK TH 5,

20 A 2 R T7IEKENC TBT ZES THEWGER L7228, £iE 907 §(@)(DA)E-R % D
200948 H17THDOZ L Thd, W, HifeE 18,

9



(b) 907 &) (DA T A A [FIFE O [E 5 & 0 ARl7efiii 2 5 2 TR Y TBT #HiE 2.1 &I
ENT D,
(c) TBT & 2.2 REMUTIRE L7V,
(d) TBT #hE 2.5 G SUTFRE L7z,
(e) TBT W7 2.8 S IFFEE L2V,
) TBT 7€ 2.9.2 RITEKT D,
(g) TBT /€ 2.9.3 &R ITFBE L2V,
(h) TBT W& 2.12 RITEKT 5,
(@) TBT & 12.3 $§EIFE8E L 72V (para8.1),
G) TBT #7E 2.10 SR OWTIZHIE L 72V (para8.2),
(k) TBT W& 2.1 EREZRE LIZOT 1994 0D GATTIIL:4 2512V TR L
(para8.3),
(1) 1994 D GATTIIL:4 FRIZOWTHIE Lo 72dDT XX RIS DV TIEHE L
(para8.4),
(m) TBT & 2.1 45, 2.9.2 %, 2.12 BT X 0 KEIEA v KRR T OFIS & Bt - 1=
FH L7 (para8.5),
DSB 2% LT, 907 §:(a)(1)(A) % TBT /& EORBICHA S D L 5 KEICEGHET S Z
L E#ET 5 (para8.6),

.  EfRZEeEawE0oHEE
KIE SR DGR D
SERIZHOWT B, 21

(A) FesEmE (7 I8 A3LEL WHO 205 OFEAirEB o B L)

FRFEERIZ2 50T I W ALEMRH SN, 2YHEBLOE EHOBRREH L L
TINHEFHETEM LAV L Z2RE (parall),

WHO FHREPOEMAEOR LHEZT, YFEBIOHE EHOEREZ# L7z LT,
IRRIVEEBREERE T Y SE A WHO &40-BRZ A L Tnad Z LB L VDSULT.6 fICH S
LT, HFSHRIEAREE &l (parall),

HETBTHE 2.9.2 58K 12OV T3 .2.1 FEK L 2.12

(B) TBT & 2.1 %
(1) R
@ TBT W& 2.1 4. 1994 4£0 GATTIIL:4 £ & ORE%
TBT W& 2.1 £OMHRIZY 7> TiE, FSEOLEDIED, A& BTl E D TR,

21 WT/DS406/6, 10 January 2012.
22 1 DIIKEDOFIEER NGO L EHDOFROELDE D, 1 9/F T a =V T RENHD
HLDTHDH, M, parall,
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GATT1994111:4 % Z o2 DO RA ZE T & TH S (paral00),

TBT #EfISC 2 i 1994 40D GATT O HINEZERTHZ L2 HL L] 225 TBT HiE L
1994 420 GATT Oxi%:- BRILEMBET 5 (para9l), BiISC 5 & [HRHIHA - - SEEE
ICARAMERBEELZ 6T ZLDRVWEIICT DI E&2MMRT 2] LAI3C6 HidbiEE
Bo A Bk MRBEOBFMEROMOBEZXD Z &% 5725 (para92~95), WBHEN 9 72
5 5 B b & IR E O BUHIMERR O 1994 42D GATT A III & & XX A2 UETHA
) &35 EJFAIE LT (in principle) 2725720 (para96),

@ TBT W& 2.1 SO IRIFED FE i

@—1 [RFEMESHICBT 2RO B Z

RFIVIE TBT2.1 2D [FIFEMESIHT TIE 1994 4D GATTII:4 45 & i/ v pE SR O i 4B
FRCIE e < RHEBAEOIEY 2 BRI A BERHTRE LT3, ZHICHEEB LRV, MEITEL
< PESOFESBHRITIESNTHWr S5 (paral20), M EORSL HIITEHE L THY,
H 5 A HAb &M E O RFMER O ¥ 4 [ 5 & 9 i Xl E CHE (paral09), Mif
ECHIET D AR e fml) &0 0 CEIREMBOTIZICE T 25 RBARERHRE LT D
(paralll), Hifl B HOFRE -FATOKEE (paralld~115), HAJIZHED < HRPE M O[RE
DOEENE (parall6) 76 b HEUZESWTRFEMEA MW 5 2 &A@ Y), 72720, @il
KO BITPES M OB S BMRICEEL 5 2 5 RO EESR (BRI L RS O
BELT - HIE) OHWHIBWTE B SIS (parall?),

@—2 H&

KE DR = aF RO & B X 2RI IE LIS o fik (BES OFSRE) T
b HBEE O - BETIE R (paral27), Z O AU L SR VR E O FHIT AR
(paral30), L2> L SR HEORENDL b E AR E & D 254 TH AMEEIEGED
55 (paral3d2),
@—3 HEHEOEL-EE

R 907 K@MAD B CEFEEOWEED) % L CEFEE O Z L L
WE LTI Ry, misicliT 2 EMB OB FERE LD 72DITIIRAEZ & D THEH
ERETRETH o7 (parald?), 72721, RAZEOLA2TSG CRERERS L Z &
IMEE T2 < GO — 3 CRERTEEME A HALIE LV (parald2), 28/ S VAR Y
Tr/r—7 AYDEEE ALY — VRO R ATREME 258 7E L 72D T/ 3RV O & X
% (paral4b),

INFIVNRA ) — B O ETIGICET A5 EEBE Loz L7 a—7 A0 JE

23 BRI ORICET AR E LT T 4 U B U AREIEE RS (WT/DS396,
403/AB/R, para20-21) #75|<, Ziuid 1994 0 GATTII2 556 2 XD TEEHBF /20
U RTREZ R PESh | IR 2 CH 203, BB ITEMM OB SERICEH L CH
Wrd 2% LD FIEOR—MED S TBT #HE 2.1 4. 1114 SO RER TREME D MW & 22435
L35 (paralds),
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B ALY = VIR OEREE TG B0T 2 RS TREEORBEITELRNO T, Z0ORIT
B 1L T DSU11 SEX A E L72\ (paralbb),
@—4 #Edw

R ND2.1 D RIFEMEHT TIPS OB BIFR TldZe < MBS O BIIZER L
2. QTR COMBEMB L0 o7z, OMAEZEOTEFERBOLZHEE L Lz, @R
V= VB EOETGICET 2L A BE Lo T2 sUCFE LW, [FFEMEIZE T 5
SREND BRI IRAERIIZRET D, 7 un—T@E L XA — VB2 FROEN & T 5
PRIV DB & 3 FF (paral60),

(2) TRRITRWRRE)
O  [FRFTROFHE] OEFE

BRI BUS IZPE S DREIE, AFE TRE - HIEABUET 206, bolXOEMDRE, AP T2
THEIZ S S KRB S RICAF] TR WRREZ BIRT 5 LT~ & T2V (paral69), 2.2
FLabtiitr L, 21 FITEBEEGICHT 26 0 W 5 EEELZ B IRICAF] TRWERER E LT
HELTWB DT TRV (paral70), AL 6 Hinvd 2.1 kO FTTEREND L IIARY =
Bl HDVIAE SN IZESHIRIZE 72 50RO SR I ES 2B EERTE S
(paral73), E5 HHELE BHEIMEROWEZX D E WIS HEOBEMND 2.1 Kixb-1EH
EXE 7286 EOXBNCER T i AmOBES EOEEELET TV H b TIERW
(paral74), 1994 £ GATTIIL:4 50 TRFITRWERE ] (IZBET2HFIZ LD & A
EaD T N—T7 L [AREDEFES D T N—T DOHIGICE T MPEFEEEZ DT ENEL LR
% (paral79), LA ED&. TBT W& 2.1 @ T CHBIBUE AL D 7 —7 & [AfEDE
PESLD 7N —T DB DEFSME 2B 25 Z LN T b5 (paral80), 727201
B 7o i EORXBNIFFR SNDH DT, de jure B LW de facto DERDOHNBEEL Hivd
(paral8l), de jure DFERFIN72WEGA. /SFIOVTFERICEIL T, sREIHEOEK, &Et.
B 5T 72 o 7oA EA B L ONE I B W TH N ALE (even-handed) 72 9 0%
HIr L nid7e 5720 (paral82), KEMN A Y — VB E 228 LGRS U728 R & L
THEIPT= 22 (DA LY — VIERREE OEEEHER 2 168 2 EREGIE ORI & A v
V= )BEDT Ty I ~=—ry NEFERO) A7) 1ZWThb EY B B L T2 e
VW (para225),
@ LT B pE S O#FHE

PRRVATERAN 7 10— TR L EPE A Y — VR A Ll U728, CKRENE TR T O AT
BIADEE (A — VB ETe) ET_XCOEEF/AVEREZ KT RETho T
L EiET % (paral87~188), /NAK/VITHINLE D FiRZ FHEAITE T LT 5 PE O il %
FE L, FRICA L CEFBINZ2F M Z L2 T2 5720 (paral92), 2.1 O NE RS
FHEICB U CIZENLE D S OB A GO 7 N —F L [WFEDEFE RO 7 N —F & O g3 kb
s (paral94), A 2 RR T L OEABEO KRNI a—T AV ERETHDHND,
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SREJVPHSLENS OWALO 7V —T %A 7 v —7@E L L2 EIXIELW
(paral97), /SHE/MTA Y Y — VBB DI FFEOEEM & L, KEFEOMOFEEA Y
ARSI L2, 7 —T A0 R Lo FBEA D BEE D[R FEME A L 722225 72D T
ZDEIZONT EREITHE T E A2 (paral99), RIS O TR W 1 5 % [FFE 0 [E PE
WMz 72 LTh, ZNHOMGy = TIHMED /D TA L Y — )VIEE D F % [FFE O [ PE b
ETHNRRNDFERIIEDHRNWTEA D (para200), LLENS SRV 2 XFF 5,
® ko R

2.1 RIE TARITZROERE | Hi O IRF RSP 2 B LS BUE L Ty (para206), 907
F@MAWNRENOFERIAY EERERICT Y /o7 =7 M RIE LR S 555
1% 907 $:() (DA FEIRTO T H ORI b IR S 5 AIREMD B 5 (para206) , /3% /11E 907
(@) (DA RN KEN TEEED A > Y — VLIS OFER N R F & A E i LT
ol LTINERFEDEEMICMZ 20> 7, KETSFZAH 907 (@) (1)(A)FED)
AN C o OO EEEENHEE L WD AR LR o7- 2 & & FFfh &
L7ce L2L, ZORIZSFI DN ~DOEEEICET 2 W CHRE ST D TE
2T (®—4) BT 2 (para207),

R 907 (@A) DTG ORDBUCES L CORER R LA Z B L TR Y |
DSU11 EITRD H720 (para212),

@ WAS~DOEFZE (detrimental impact)

907 K@M EA Y 7 —7 AV B L [EFEA Y — VR 2 E5] Ui 05 F CHil
FICHEREE (detrimental impact) % 52722 LIZOWTIEFW 72 (para214),
LU, delege DZERNIRNGE L, ZRCTHMAMICHE 2B L 5 2722 L ONLFED
T TARITROWRRE] SR TERY, FRICA L TENR S o5 IS el EoX
BNZHEE IR D Gzl L7 F uiE 72 5720 (para215), S /VOFRE L= 907 5
(@MAWDEX, &&it, Lo, EHB IO I, 7e—7 A EE
DEEIITIA » KRR T IS OBNERD I N— T\ EREEE 5 2 7= (para224), 907
@M D BT HEERE OBYEDRD TH Y | CKENFF - A Y — VR R LT
BDEWRFIE~DEBERLA ) — B DT T v 7~ —y NROBHO U A7 1ZIE Y 728
il EOMRIL & 13 2 720 (para225), LA EDD 907 F@(DAMTA 7 o —7 A0 JEE|Z
ARl % G- 2 72 & OR2 NV OYKi & 3XF5 T 5 (para226),

KEE 907 @M KERZEICRA DDA EEDE TN E D/ RV OHIETIE
DSU11 RiCERT 5 & EET 5, DSULL KEMITMS OFERTRITIRIER S R0
(para229), KEOFERIT S n 907 F@MWDA)FEIFTOTEHIZIT 5 A v — L LFk
OKEPFEFREIA D EEOFEEZBR L2 -7 2 L 2R E LT Y, 907 %) (D(A) A3
A7 a—F N EEICAR 2B E 5 272835837 OB~ AT RET 5
(subsidiary) 7K Tod > T DSUIl FEK DM OFER TITRWVWOTED iy
(para232).
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® i
B 6 TBT M55 2.1 400 LRRIC A2\ VB IO % /S L oI & S0P (para233).

(3) TBT i 2.1 &RICHT ik
PLE2NS TBT2.1 SRICBT 5 30 L 0 2 45 (para234).,
EREOHWOEE LA SN LI, MREN TBT WiEZ 410 &35 WTO #iED T
TH AN EORNREAEBREFERT 52 L2 EEL TWDHDIT TIEZRW (para23s),
KENT 7 v —T AVEEEZETEX 2082 00% TBT WiEw G TRITIE2 5720
(para236),

(C) TBT W& 2.12 &
(1) R—BEMERE 5.2 fi OVERIPER

IRFIE R—=FRRGE 5.2 #i23 WTO & IX:2 FRIZE-S < TBT WHE 2.12 SO
TRRRT o D L3I Ler o7 (para246),

WTO W& IX:2 RIFEESE & — R ES PO L FERLZ Y T 5B FEZORIE IS
WCOMEED 4 53D 3 OZEPIT I Y WTO WHEMEE 1 O IE DA HER 22 iR 2 5441
T2EHET D (para249), FIR S IMRULT S TOMBEICK L CER#ER T &2 R

(para250),

R— R EZ T B P ATRIRSNTEY . EREQOEMEZH=3Z L1c201 T
X EFRE T e (para252), R— RIFEREIFEMESEEROEEICESNTED
FTOOEMZ 7= S 720 O T TBT W€ 2.12 O KA 2 IR TIE 720 (para255),

RENVE L ERZEERIISERICE T 28 EEREICHER S D (DSU3.2 §5)., ¥
oA = RRIESK 31 2 3 TH@IZE D 1o (para258), WTO /€ 1X:2 iS5 < AR
AU BTV (most akin) 23, ZAVIZER S0 (para259), RK— ~BERE 5.2 HilX
EUHEOELOABE LWV EEZHIZ L TWD, ZOMICET 5 /30L& X FE

(para268),

R — BRI E 5.2 #ilC L 0 AR (L S 7= TBT W& 2.12 SIF5RFIRIE O A7 b FELh £
TiEH 6 » AR ZE Z 2 REDO T D (para272),

(2) 34 72 HA[R] D SRR

N7 [EN I B L E DS RS O AN D EMET 6 » AW ZENRho7oZ & D
prima facie VZAFEE%Z A 9 (para280), TBT /& 2.12 5:13102.10 I ET 5 A FRE
DEHEICHT BT, @ik LEOAFEE D FESM - EEFIEZMAEOEHHA S 57200
HIChH Y, QMBI OIEY 72 B D728 L 0 W 23 E T 2 BN R WA
BERLHRE LT6 r HZELS Z L 2855105 (para282), LLEIZEET 25 RERMED
ST 212 ROHEDOE . LRB L OERE BIJICHD L TIRIESND (para286), #H
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SEED 6 AR VEWHIRZRE L72SE, R EIZO~@D W A2 E T prima
facie MEREEMTZ A 9, T DORIUET 230V DH|llr 2 3CFF L7220y (para289~292), KIE(Z
DO~@DNWTIUZDNTH 2N EFET prima facie SGEE L7 > 72D T, /SR /L DiEiR
XFFT 5 (para296).

PLEDBERHNITEL 722 2 30 L Yl 2 355 (para297),

(D) #tiwm & by

(a) TBT#HE 2.1 5

@) Ja—T ANYJEE L X — VEEORFEMEICOE . EBMHTIERR D880 L0
HWr (para7.248) % ZFF,

(1) T H OREL - BE O HHTIZE LT/ uid DSULL SRICER LR o T,

(i) 907 F@MAIEHEA Y v —7 A0 fEEICRIFEOEE A > — R 30 RF 7 fF
WA G527, BRMATITER D30 VO Wr (para7.292) % 3CFF,

Gv)  RRITRWEFBOSHTICE LT/t DSULL RISER LRy o T2, LLEND

W) 907 §:(a)(D(A)D TBT W& 2.1 FEMIZEET 2 /33 L O f|llr (para7.293, 8.1(b))
ZEREAHT IR 7R B D3R,

() TBT W& 2.12 5

@ R— FERE 5.2 HilX 7 4 — U SMIESRKN 831 K 3 H@DFEZDEETHL LD
SRRV OHIWE (para7.576) % K,

(1) BRI 228 TBT WiE 2.12 FRERIZEET 5 3% L 0¥l (para7.595) %
X FF (para298),

DSB 12k} LT A SR X ORHEIC LV IEIE S iz 32V &2 TBT W EE X & 58 5E
L 7o kI iE 2 Uik @ EORBITEG2 b OICT 5 85 KEICEFT 5 2 L2 @A T
% (para298).

V.  FFfR
(A) TBT W& 2.1 & (NWERFH)

TBT#HE 2.1 ST Hb A2 L CAERAREFA (B X OREEFEEFA]D) 2 HET 5.
W EOMETARSEOEHANMBEIC I > 727 — R XEUD ZFEY) & Bkl BT 2 parE & e
MFRROREFM: (ML) Rl 240 THDH, Lo, [FHREIESEMN D ZRIRE
HAEANGE L TV W &9 B CRIZZO EZE W i RIS A Te & & 70 < SN OFER %
(F 72 257200 AR FEERNC ARG ONE RAHEF A Z RE N 2 50 r — R Ll o7z,
LUF Tl VS B L O ERZE B SHE TRET S 20V D005 A > EFEIRT 5,
(1) TBT W& 2.1 5 & 1994 450 GATTIIL:4 DB

24 WT/DS290/R, adopted 20 April 2005, para7.464-476..
25 Ibid., para7.476.
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TBT W& 2.1 SITmEIEMSEICE L CNERGAE (BRXOREER S 2HET5, 20
HE L PEMOE G ICET 2 NERMAED KA HET 2 1994 4F0 GATTIIL4 F& D
BIFRIZ DWW T, R Sl & ERERE TR R 55l 21T o 7o, /S RVHED 1994 4
D GATTII:4 4:% TBT W€ 2.1 FARICE W T TR 72 SOk (context albeit not
immediate) | EAZESIF72 (para7.117) DIk LT, EHREREIZINEZ A FL—FMZ
IWRE LTHEESIT 72 (paral00), ZOR#LE LT ERZEN S 72D 1XOMl#H O 3CE DA
LvE, @GO EE (GREIEKIE GATTIE4 &0 [ENICET 5R5E. RO D
Rt BEAL Wt DB EIIERICET 2 TR TCOERB IOEMICEEND) Thb.
Z OENT TBT W& 2.1 OfR (RFEME & AR ThRVERE) (2R 2 il Bk o B i
ENIETEAREFRT-E D20 OHNI R LT, ViR, TBT WiE 2.1 RO T
I EORHIMER 2 BR L, s@flBE O BEY (ORECI3EFREOBEDWA) 2Nk S+
7= (para7.116) OIZx LT, EMREFEERFTINEZHH L, ZOMIET L 32Ol %
L7z, ZORIE, TBT WERIK 6 &illm S-E 5 A B b & INHEEOHHIHER & 0
fiif & O BUREIE 1994 FF. 0 GATTII4 56 & XX G & OIS N7 & AT E L TR S
RN ENIBEDOTHD (paral09),

FRZEO Z OHWE, 1994 FEOGATTII:S ORI WT B L THIIETY 7'r—
FEFRT, BT e —F (EHEMSEBHAGE OFSBERICIS LT E 3 FENMEZ Ak
L. ZOLETHWE AR TRWVEERGZ N T E 02 T 5) 2BALTEEZ L
AT 5, 6 EMENHIRT 7o —F 2 RTCEHEAZ, 207 n—F%2 L5y
B HEO B Z SRV ERERFE LIS 5 2 &8 L < B ES O ENRER
WZRDBENDRHLINHENI D THY | ZORITAN ERERETHMREVIRLESD
NTW% (paralld~116), 727U, BT Vo —F % L 2551 EO BN U5 E
Enienbir iy, A EREREICINE, ET BB e —T 0 B ([F
FEPEDHIWT) ., [FAFEMEOREREESR (WBERAYREME & T B OB - BE) OHWTIC I T
BEOHMNEEEND (parallT), 278 SICH BB (KRR TARWER) OHEFICBWT
b ENARRHBIBAICE 2 EMTHFESN TS Z END, 7SRIVITRGHE N TE Y 228
FIHNZE D2 bONE I EHET5Z ERROHND (paral73~174), Z 5 LT, TBT
W 2.1 ORI T, B 5 A B b & INEEOHHIFER & O & o BB, —BERE
77— F O BB CHRHIBK O EL R B EBGAL TRAT A2 LIk, Kond Z
L%,

TBT i 2.1 5c & 1994 4D GATTII:4 SO BIMRIZEIT 2 BfhZeliids O LL LWL,
FE AN 1994 200 GATTII4 SIZEET 2 8 & 2o fIpiEE 2. TBT W& 2.1 S0 H
IZBWTH, A L— MIRE LTSI L EZHOLICLTRT, TBT BiEDSH

26 Voon (2012b: 4).
21 Z OB LT EfEIT EC 7 AR hF4: Bk FEwS (WT/DS135/AB/R, paralld)
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DFIFEFGE I B TEEREHIRERZ R,

(2)  [FfEME

[FFEMEDHIWTIZ TN TR VRS & Bt O A 53 Lz ok, [AfErED 4 S0
HRREFR D > B, OflE L QHEE OWBLF - BHIRICET 2B chH D, MRICEAL TR, B
JED I % i@ LB O T2 SRV ICR LT, BRREIT, KERTEE LMo — >0 fk (=
aF RO S & B X A1) LS OERE (positive functions) &) ERTH
WICEFEND & LTz (paral2s), HEE OWELF-EEIZE L TIE, /S u53, 907 &(@)(DQA)
DHBY CEFEOWERD) %#E L CEFRRE CEFEOWIEE B JUKRBEE) I %
L L b2z (para.206) DIk LT, HiGHICBIT DEMM OB FERE LD 72012
HFELEEBEMEE L EO2RTIER bR nE L (paraldT), 7272 L, EfEOT
BN ThH, BAY B —T7 AY JEE L [EFE A v — VB O RFEMEICB T 5 R R
B E LT, ZORICET 233V OISR LTz,

(1) TR7z, TR D B B A2 1 EE OBLT - EEOHN TEET D5 LT 2 ERFEDOSIC
R4 & WA O EIEICE L TE, 907 £@MWADEMZ R L THEEEO AL
HEHL DD FVOHWO T, BEHERR2NE D ICEbN D, RA L EEEEHE
F oL b 2E, 907 @ HHI R & Lo U OMEEF 23512z 5 2
LI FRICE o TIEFBOLEHEE L L L ATGHEEMB R D EBHY
IBINBTHD, EREIL, RAEEO-ETECREREERD D Z SITNE TR,
M35 O —8 (segment) . BRI TG TS CREEFTREMEN HAUX LW & LT (paral42) .
FEROICEFEOLZ MR L U CHEEOBE EEZ W L, ZAUd Sxvidice
% L RRTEAREBAT TH D & DHIGEZT D, 907 £2(2)(1)(A) 335 4E 8 O WE ) % B
e LTWAHUL L, XIGHENEEXISRE TOEFEEERFE L T2 8IXBARTHD &
INTHEOND, MAEEZOT- TS TREWRIENRD 5 Z & 24T 5 & Fiud, AR
TR JEEL L @O MEEL D S 2 LTV A ERRICIRS LT, [EREOS @SS G A
7 a—7 N0 L AREEATREME DS & D & OHIMIANE LD FTREMEN B 5, T HUT R G E
DO H IR D A HIx A G B kit 7eoCTLE D,

(3) AFITHRVHE

ZOMZELT, EHEEE, DTRENIBICH > T, b ol b IES 28 B kE-S<
XAE, 72 & AR TROWFREEZ EZ DO Tho THHAIND E LI ET

(paral74). T LIFFOWHEMLREIZED] (de lege 3 LN de facto) \ZoX, 1994 4D
GATTII:4 ZRIZBET 2 HIBFNEBLICHEV, TG OBRRMRICIES LT, BAMICAF] 72 F58
MHTZHNTNDENE I pEHErT 5 E Lz (paral79), £ LT, KD X 51T de lege
DFEBIN2NEA X, T 1994 £ GATTIIL4 SOHIFIEFIZHEV . 7S RIUTHERIC
BILC, &I OMERK, 3%it. oo, EHB X OWEHICE W TYEHE
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MBAIE (even-handed) 708 9 A LT, de facto DFERNI KT8 5 a2 W L7
e sind, EREIFdR <% (paral82),

FREOLL LN 2 SORMENH D, H 112, BEHKROBNEZEZEST DL LR
WH, bolE s (exclusively) X478 BN E S KRIOARZHRTH & LizZ &id,
AR TIRNERB YN 35T 2 TR B O B OB E DR AT E 5 D TR,
SRAVERE, EREREN L DICED D EEBY ., mEIBEO BRTE - S IXR 50, i
BB AEEO B ZRFOHA, ThE 0N LCRET S0, SLICEEOAND > b
2 TE 2 70 B B 89 & B2 02D T, SEROIERH D 5 5, b ol HIEYS 2R HH H
U ES S KBID A AR T D 2 LT, EERICITRKBMATFE SN2 RHAREAIRD &
NDEBENDH DD TILIRD,

ZORITE 2 OMEICE L THEAEL L LS ICBbns, bbb, EHRET, KER
AU = VBB R ER NGB LB E LTI 2 DOV XY (BHEORA Y —
IV OEEBER 2 180T D 12D DERHIE OB E A Y — VB D T T v I ~—/r
v MREWODO Y A7) 1L, WITNHIESZREIITY =020l L7 (para225), <
OEBIE, A Y —VHERZEIELZE LT, FlEENTGICHEl > ThiuUEZ o L
72U AL LW OTIERWD, &) DO THD (bid), 2FV . EHEEIE, A
VYV VEREERIE LTS A . A v Y — VRS (TR SO 0 X 75 A D LHE
HLTWD, LaL, ERBIXZOHERORILEZ R L T, S0z X, 22Tk
WML, ALY — VB AR LA D ) 27 L0 ) FEBEICOWT, BRI AR
ARSI TIT, RN XV KEOTREEL FITT0D, Ziut, EREOHBFHIFEOIEMER
BEICIRE SN D &35 DSULL.6 SRITE T 2 DO TRV,

PLbEme, E#EZED TBT WhiE 2.1 £OMRICHT=0 | sEfilBEO BN E2EET 5L LT
FEERAT > T BT O 24P, REBBMRFORMDE H 5 L o5 I b b,

(B) TBT & 2.12 5t & F— HIRIRE 5.2 i

R— B E 5.2 Hi

'TBT W& 2.12 M BUET D ELAFICieV, TEEAZRBIM] &) SIS ITEF KK 6 »
HEEWTDLHMET 20T 5, 12120, ZOMMR GREEEO -5 H&EE) 14
REME T S ETHESTRVWEAERL, )

ARENTBTHE 2.12 S OfER & L TR OIERNER L OE ORI S E | SR TN E
HEHTHFW OB ol TNBEBRSEIC L D MBEE 1 O E O 2R (WTO W EIX:2
X)) TH T B NE D INTOWTIZHIM Lo T, 5 T8 T, 0 TWTOD F &
BETHLIMBEEAIIZE LINBEOEETH L] T & 2BHIc, TBTHE 2.12 &0
fRIRFESE LCENE BRI D2 ERHBHE ST oND LMW L, SHIoxud,
EMOELDOAE (7 4 — 2 FRESF 3153 H@) IS = RN H D & bk ~~7= 23,
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ZDRITHOWTIIHAfEI W Lo 7o, 28

RFIVE, PR E DL EFRICET DB ROIERIL (WTO e IX:2 55) . BL %
FIFREBUC BE 3 D I E EBRIE ORI (7 0 — U FRAIESRK 31 & 3 H(a)) OWVT IOV TY
BRI A2 T4 2 Skl 72, 2 LT, [TWTO Ok ch MBSt IcsE LS
IMEEOEE] &9 IR AR FE-SW T R E 5.2 i OIERH R ) 2 EH AN TV D,
EREFEESTZOREIHL, F—HERE 5.2 HiOENERZ P L7,

F9. BREESIIWTOHEIX2 KICHOWT, BIESE (BLO—HES) 2HEE
1 D E DA MR THIRA R IR 24T 5 7o D8k L L <, OMBE D 4 45 D@L E ik TH:
RENDZ &, OMBHEIELZETHHESOETICESLS L, D 2o0%f L, 2920
WMGOFEPROEND E LTz, £ LT, AETIE, BAEIRED 2 2 A THRIRE
e, OEFREINTNDEID, ELEESOBEICESHN TN b, O
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BEGE TBT HiEhor
AGREEMENT ON TECHNICAL BARRIERS TO TRADE

Membpers,

Recognizing that no country should be prevented from taking measures
necessary to ensure the quality of its exports, or for the protection of human, animal or
plant life or health, of the environment, or for the prevention of deceptive practices, at
the levels it considers appropriate, subject to the requirement that they are not applied
in a manner which would constitute a means of arbitrary or unjustifiable discrimination
between countries where the same conditions prevail or a disguised restriction on
Iinternational trade, and are otherwise in accordance with the provisions of this

Agreement;
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Hereby agree as follows:

TECHNICAL REGULATIONS AND STANDARDS
Article 2 Preparation, Adoption and Application of Technical Regulations by Central

Government Bodies

With respect to their central government bodies:

2.1 Members shall ensure that in respect of technical regulations, products
imported from the territory of any Member shall be accorded treatment no less
favourable than that accorded to like products of national origin and to like products

originating in any other country.

2.2 Members shall ensure that technical regulations are not prepared, adopted or
applied with a view to or with the effect of creating unnecessary obstacles to
international trade. For this purpose, technical regulations shall not be more
trade-restrictive than necessary to fulfil a legitimate objective, taking account of the
risks non-fulfilment would create. Such legitimate objectives are, inter alia national
security requirements; the prevention of deceptive practices; protection of human
health or safety, animal or plant life or health, or the environment. In assessing such
risks, relevant elements of consideration are, inter alia’ available scientific and

technical information, related processing technology or intended end-uses of products.

2.5 A Member preparing, adopting or applying a technical regulation which may
have a significant effect on trade of other Members shall, upon the request of another
Member, explain the justification for that technical regulation in terms of the provisions
of paragraphs 2 to 4. Whenever a technical regulation is prepared, adopted or applied
for one of the legitimate objectives explicitly mentioned in paragraph 2, and is in
accordance with relevant international standards, it shall be rebuttably presumed not

to create an unnecessary obstacle to international trade.
2.8 Wherever appropriate, Members shall specify technical regulations based on
product requirements in terms of performance rather than design or descriptive

characteristics.

2.9 Whenever a relevant international standard does not exist or the technical
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content of a proposed technical regulation is not in accordance with the technical
content of relevant international standards, and if the technical regulation may have a
significant effect on trade of other Members, Members shall:

2.9.1 publish a notice in a publication at an early appropriate stage, in such a
manner as to enable interested parties in other Members to become acquainted with it,
that they propose to introduce a particular technical regulation;

2.9.2  notify other Members through the Secretariat of the products to be covered by
the proposed technical regulation, together with a brief indication of its objective and
rationale. Such notifications shall take place at an early appropriate stage, when
amendments can still be introduced and comments taken into account;

2.9.3  upon request, provide to other Members particulars or copies of the proposed
technical regulation and, whenever possible, identify the parts which in substance
deviate from relevant international standards;

2.9.4 without discrimination, allow reasonable time for other Members to make
comments in writing, discuss these comments upon request, and take these written

comments and the results of these discussions into account.

2.10 Subject to the provisions in the lead-in to paragraph 9, where urgent problems
of safety, health, environmental protection or national security arise or threaten to arise
for a Member, that Member may omit such of the steps enumerated in paragraph 9 as it
finds necessary, provided that the Member, upon adoption of a technical regulation,
shall:

2.10.1 notify immediately other Members through the Secretariat of the particular
technical regulation and the products covered, with a brief indication of the objective
and the rationale of the technical regulation, including the nature of the urgent
problems;

2.10.2 upon request, provide other Members with copies of the technical regulation;
2.10.3 without discrimination, allow other Members to present their comments in
writing, discuss these comments upon request, and take these written comments and

the results of these discussions into account.

2.12 Except in those urgent circumstances referred to in paragraph 10, Members
shall allow a reasonable interval between the publication of technical regulations and
their entry into force in order to allow time for producers in exporting Members, and
particularly in developing country Members, to adapt their products or methods of

production to the requirements of the importing Member.
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Article 12 Special and Difterential Treatment of Developing Country Members

12.3 Members shall, in the preparation and application of technical regulations,
standards and conformity assessment procedures, take account of the special
development, financial and trade needs of developing country Members, with a view to
ensuring that such technical regulations, standards and conformity assessment
procedures do not create unnecessary obstacles to exports from developing country

Members.

ANNEX 1 TERMS AND THEIR DEFINITIONS FOR THE PURPOSE OF THIS
AGREEMENT

1. Technical regulation

Document which lays down product characteristics or their related processes
and production methods, including the applicable administrative provisions, with which
compliance is mandatory. It may also include or deal exclusively with terminology,
symbols, packaging, marking or labelling requirements as they apply to a product,

process or production method.
FExplanatory note

The definition in ISO/IEC Guide 2 is not self-contained, but based on the
so-called "building block" system.
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