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WhENET N D,

Bl ZIE, B R OHWEE ) OREICOW TR, VAT T E U T 48, BREEORGE, RLgFRE, tT
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7 OECD “Sustainability and Competition, OECD Competition Committee Discussion Paper,” p.19 (2020)
(http://iwww.oecd.org/daf/competition/sustainability-and-competition-2020.pdf, 2021 4F 3 H 12 H&F&ERIE)

8 OECD “Sustainability and Competition, OECD Competition Committee Discussion Paper,” p.21 (2020)
(http://iwww.oecd.org/daf/competition/sustainability-and-competition-2020.pdf, 2021 4F 3 H 12 H A& RIE)

9 OECD “Sustainability and Competition, OECD Competition Committee Discussion Paper,” p.23 (2020)
(http://www.oecd.org/daf/competition/sustainability-and-competition-2020.pdf, 2021 43 H 12 H &)
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2.3.1 R L D&
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BRI T, #< & 1990 FR0 D, BT 2IEDOPITIZRE W TEREL « = 3% /L ¥ —BURCBR
BARGEOBR AT ADE) & A LAY, EU BigEOBR L (modernization) 2 & FEEAL HEh X
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{LIRFZDOHEHHERB D H A KZ A > T2 “Guidelines on certain State aid measures in the context of the
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Wagen 7 /L—7 N5 LT L SN D HEEOHH T AD 7 U — EHIRO BT B3 5 54 % Hil R
L1532 LA T 4122 C Statement of Objection Z 254+ L, Z 405 DT AT 2 FIHR JLAE & ik~
7o T EBUREI T STV D,

10 Autorité de la concurrence, Independent public and administrative authorities develop their collaboration on the challenges
of climate warming (2019)  (https://www.autoritedelaconcurrence.fr/en/press-release/independent-public-and-
administrative-authorities-develop-their-collaboration, 2021 4% 3 A 12 H & #&BE)

2009 4FELART O FEwIC 2OV TILLA T OSCHRASGE Ly, HIIP5R TBRERBOR & EU Bigik— “BifL”
(Modernization) D3CHR2>H—) HA EU P44 29 5 104-122 B
(https://www.jstage.jst.go.jp/article/eusj/2009/29/2009_29 104/ article/-char/ja, 2021 4F 3 H 12 H I HKEIE)

2 BUBAED “BRME” 1ZFRICFRINE O B 282, 2 TIEEERNmEO BRI 2760

LLTHWS, EUBFIED “BUE” IZoWCEmL7ebDE LT TOXAH 5,

Gerber, David J., “Two Forms of Modernization in European Competition Law,” Fordham International Law Journal, Vol. 31,

2008 (https://ssrn.com/abstract=1317007, 2021 43 H 12 H &)

13 European Commission, Antitrust: Commission sends Statement of Objections to BMW, Daimler and VW for restricting

competition on emission cleaning technology (2019)  (https://ec.europa.eu/commission/presscorner/detail/en/IP_19 2008,

2021 4% 3 H 12 A Fi4BIE)

14 BMW - Daimler - Volks Wagen D SWTOFERIILATO U = 73 A MIfg#ish b

European Commission, Antitrust/Cartel Cases, 40178 Car Emissions
(https://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1 40178, 2021 4F 3 H 12 HIRKEIE)

15 European Commission “Report on Competition Policy 2019” pp.11-14 (2019)
(https://ec.europa.eu/competition/publications/annual_report/2019/partl_en.pdf, 2021 43 H 12 H F K& EE)
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2019 4= 12 HIZ, EU i European GreenDeal #/AZF L, LLTFD X 9 7 HEEZEIT, EU #&% 2 Fife
AR b DIZTHI EHEBIEL TV 51,
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BRFBUORMN E DX D ITREE « =X —BURIZx L TEBRT 2 Z & 03 b 2R TH 25 003 i

D, AR L LCIE, 54O 48 U 7= European Green Deal ~0 E ik % | E%T‘O){;EE’W%E?%%
BHETLHZ L, WUHRICER S NZHEHHOPT TORMTORITIUTZR B0, |

B, NELEERLITEN S, 2021 4 2 A ICABISESBME Sz,

MINEESDRE (2021 F)

2019 4™ EU European Green Deal D/AFRIZEVY, BN EERIZY AT U T ¢ LEi4gEORGR
PaT —<ICEREAZEL TV, ZARED £ & O 6, 2021 4 2 AIZABEE (Competition
policy contrlbutlng to the European Green Deal) 73Bif S 417218,

M ZE ST, BERBORIL, IR THFNOH DTG ORREERT H0%2IT5HZ LT, £
FVE IR EREE « = 3L — |2 LWBOR (green policies) OAZMMEICHIAL TWH EEZXTWVWD, F
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AT FEV T 4 EHSBEROBRP M- & 72 o T HROMER, #ix RBORIESE NG EN TV DY,

16 European Commission, A European Green Deal (https://ec.europa.eu/info/strategy/priorities-2019-2024/european-green-

deal_en, 202143 H 12 A i)

17 European Commission, “Competition Policy supporting the Green Deal Call for contributions” p.1
(https://ec.europa.eu/competition/information/green_deal/call_for_contributions_en.pdf, 2021 4= 3 H 12 H i i&H'E)

18 European Commission, Competition contributing to the European Green Deal
(https://ec.europa.eu/competition/information/green_deal/, 2021 4= 3 H 12 H Hi&RE)

19 European Commission, Results of the Call for contributions (published on 20 January 2021)
(https://ec.europa.eu/competition/information/green_deal/index_en.html, 2021 43 A 12 H & HK&RH'E)
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20209 H., ¥ U v v OBFYRIE, VAT T EU T 4 IZEE LB BERICT 572DIcE D &
IIREBBERNDVENERG LT A AN v a = _—% 3R L2,

SDGs Z iRk L. EU OEREEIZHE LWVElFE 2 DR HIH R R 2 MR~ 2 721213, BURO— Bk
NEETHY, BMPFEERICBW T AT TV T 4 ICRET A Z ENRMEELHLETND, £D
BT BRI T OBLE L B RET N R STV D,
® Treaty on the Functioning of the European Union (EU #¥$#ESK. LA T TTFEUS &5, ) 1015

(IH Treaty establishing the European Community (LLF TTEC] &9, ) 815%) DIz

T, HEATAOBEEMEHWRNIC S0, EOX 2 BRBSEATY AT T Y T 4 BB T 50

® TFEU102 5: (IH TEC82 5%) i HIZd\ T, BUMAT 2 OEIEMEHIBNC Y= 0 . ED K5 7k
MATHATFEVT 0 ZEEBTDh,

® TFEUI107 %k (IH TEC87 &) DMz T, EZRAME) (State Aid) OAGEHIETIZ L7720, ED
KO MR TH AT TV T 4 ZEET DD,

® Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of concentrations between
undertakings (the EC Merger Regulation) (EU {RZEf5 AL, DB OBIEE S Eie, ) OEMIC
BT, BEMAHERICETY, EOXIBRMHHATYIRT T EY T4 2FET D0,

TAAT T a X=X —=DEREFIFLUTOLEY ThH D,

® XU vEANEIE, BREEICE LUWEE (Greeneconomy) ~DBATAMERE L, MEEOITEN A
PR 5720 DOF LY — 07 Fu—F 2T, BREEICHE LW (Greeneconomy) (2]
FleA /) R—=va v EXETRETH D,

® HigEIT. EEE, EUE HNEL LT, B AT FEY T AL T, XY IAFIREE LD
MEBCFH BN FRE L AT LD LR HRETH D,

® ERIZIZE LW (Greeneconomy) ~DOBATEHED D ETHEIET Dk A 72 B Y R AHRIECRHE
SUCREHT D EMANET S Z i, BEFEOEYRBITOT-DIZHIEFICEETH 5,

20 Hellenic Competition Commission, Press Release - Technical Report on Sustainability and Competition (2021)
(https:/iwww.epant.gr/en/enimerosi/press-releases/item/1287-press-release-technical-report-on-sustainability-and-

competition.html, 2021 4£ 3 A 12 A K& HEHE)

21 Hellenic Competition Commission, loannis Lianos (2021)  (https://www.epant.gr/en/ea/the-commission/ilianos.html,

2021 47 3 A 12 A f#RHE)

22 Hellenic Competition Commission “Staff Discussion Paper on Sustainability Issues and Competition Law” (2020)
(https://www.epant.gr/en/enimerosi/competition-law-sustainability.html, 2021 4E 3 A 12 A &)
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(Competition law sustainability 'sandbox’) D BAFEIZ L » TIRE I NS0 H LivZevy, Z OF|EIX
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the last few days, the Greek competition authority published a very interesting paper, which looks at how

competition policy could contribute more to support the green transition.”) 23,

R) AT FDIKR

F T U F TR, 2010 FARETHAS, FEFEDRE LI FELMOT AT Y T4 ICBAT A E
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B AL (informal opinion) (Zxf L ClE, %< OiFim & #LHNET, WTHOZREIZHOWTEH, A7
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HIEZ LRI A7 DICHAMEn 325 2 LN TE 0BTV 5D

23 Margrethe Vestager, The Green Deal and competition policy (2020)
(https://ec.europa.eu/commission/commissioners/2019-2024/vestager/announcements/green-deal-and-competition-

policy_en, 202143 A 12 HiHHE)

2R T4 T U FHAIEICRIT D TREROMEE BRG] Fmic oW Tl —#BIEY 19 4 2 %5 89-117 H (2020)
(https://hermes-ir.lib.hit-u.ac.jp/hermes/ir/re/31349/hogaku0190200890.pdf, 2021 4F 3 A 12 HRKEIE)

% European Commission, Results of the Call for contributions (published on 20 January 2021), Comments by the

Studienvereinigung Kartellrecht e.V. (https://ec.europa.eu/competition/information/green_deal/index_en.html, 2021 43 H

12 H AR5
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ZDFEZRITEIT D EAY A @ Sustainability agreements OZh L& < BB SWTIE, KA 7k
FRONE UL B4 R LI ERAYIZ Sustainability agreements D% R & i ad 5 22K & 7 o 72282930
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(AR DR, R aEs CREf s D,

27 Netherlands Authorlty for Consumers and Markets “ACM analysis of closing down 5 coal power plants as part of SER

Energieakkoord” (2013)  (https://www.acm.nl/sites/default/files/old_publication/publicaties/12082_acm-analysis-of-

closing-down-5-coal-power-plants-as-part-of-ser-energieakkoord.pdf, 2021 43 A 12 A & #& M%)

28 “Dutch Competition Authority concludes that element in Dutch “energy agreement” violates competition rules,” Stibbe
(2013429 H 26 H) (https://www.stibbe.com/en/news/2013/september/dutch-competition-authority-concludes-that-

element-in-dutch-energy-agreement-violates-competition-r, 2021 43 A 12 H & #&HHE)

29 Hans Vedder “Sustainable Competition law; Competition Law Kills Coal Closure Plan, Or Does 1t?” European Law Blog
(2013410 H 2 H)  (https://europeanlawblog.eu/2013/10/02/sustainable-competition-law-competition-law-kills-coal-

closure-plan-or-does-it/, 2021 4% 3 H 12 H &%)

30 Erik Kloosterhuis & Machiel Mulder “Competition law and environmental protection: the Dutch agreement on coal-fired

power plants” Journal of Competition Law & Economics, 11(4), pp.855-880
(https://www.rug.nl/research/portal/publications/competition-law-and-environmental-protection(eb618d5c-253b-4f64-a644-

1ab74bb3cdch).html, 2021 43 H 12 A fcf& )
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AAEIZ. Chicken of Tomorrow & FEITAL 2 AEPEZEH & /NEZE# @ Sustainability agreements 23/ &
ol ERLTHDY, FEI HED LY A— VYT OFEZ 21 P76 19 PRS2
&R0, FAB AR | %b\fd\im &b 6 IR O L 72 VAT IREE] 2538 5 2 &% 2O IEER R Y
RENTWND, A= _—v—F v MI, TNUOOEMEZGT LTEBREREH T 20ENHY | BIE
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TNOEEIRITER T 5 LSz,

W, AT ik 6 4 3T (Je O TFEUL01 4k 3 1H) (281 2 HRAMRED 4 SO EM%
RETT 2124720 BitEat, BREE. AREAEICEET 2B AERINTZIT o720, EOBEMEIZHY
TIEELRWEHE Lz, £ LT, 7 ¥H52 R, Chicken of Tomorrow O EfEF 2% L T,
Sustainability agreements Z BiGHEICE G T D L O ICIHET L2 2 L 2BE LT,

Kb, AT ARG TSRS I LD =RV F—E O L [FERIZ, ffEm & LT Sustainability
agreements DONFITIRO LR Toy, AT X B Y JHHFEMAYIC Sustainability agreements @
NRERFT DR L o T FRTH D,

3) Sustainability agreements i€ K54 VEZEDAFK (2020 F)

20204 7 H., A7 X 5i4Y A%, Sustainability agreements (B892 40 A KT A ‘/0)%?%/.&2‘%
LCEREAZELESS, ZOHA 74, FEEMOY AT T4 IZHTHEE
(Sustainability agreements) (Z2OW T, 7 g RQHFHELZ EO L D ITHEMT 20 EnHE
2R LZbDOTH D,
Sustainability agreements &:J:o’( X, BEAPHRIRDED RN, BEGHE LORBENE LR
DRHDEINTVD, THUCEY LEDILOE L TUILLFRZEIT Hid%,
® AT L?’Jﬁﬁ 7&13:20?“ Y ATFE YT 42T 2 BEEICH T THEMN R R Z 35
O AT AR
® RECKELEMLIATEIAMRET D X0 RITARELZ EOT-AE (RECREFIEICET 5

31 Netherlands Authority for Consumers and Markets, ACM’s analysis of the sustainability arrangements concerning the

‘Chicken of Tomorrow® (2015)  (https://www.acm.nl/en/publications/publication/13789/ACMs-analysis-of-the-

sustainability-arrangements-concerning-the-Chicken-of-Tomorrow, 2021 43 H 12 H A #&HH'E)

32 Netherlands Authority for Consumers and Markets, Draft guidelines ‘Sustainability Agreements’ (2020)
(https://www.acm.nl/en/publications/draft-guidelines-sustainability-agreements, 2021 453 A 12 H fc#&B%)

33 Netherlands Authority for Consumers and Markets, ACM opens up more opportunities for businesses to collaborate
to achieve climate goals (2020) (https://www.acm.nl/en/publications/acm-opens-more-opportunities-businesses-collabor

ate-achieve-climate-goals, 2021 43 H 12 HRKEIE)

34 Netherlands Authority for Consumers and Markets “Draft guidelines ‘Sustainability Agreements” para. 19-23
(https://www.acm.nl/sites/default/files/documents/2020-07/sustainability-agreements%5B1%5D.pdf, 2021 43 H 12 H#x

[ )
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2020 4F- 7 A @ Sustainability agreements 714 K7 A U EREDARIZHK LT, AROBE R ZFEIT 5
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A%, Sustainability agreements 77 FZ A L HEZDH 2 itk LT, “Second draft version: Guidelines
on Sustainability Agreements — Opportunities within competition law” % /A% L 72%,

AREZETIE, 1ZUDIT, Sustainability agreements O &2 fHHICHHA L, ZOME A2 HiH L TW
%o WIZ, E® X 57 Sustainability agreements 235t gk b BEGHI & A 7p S WA L,
% < @ Sustainability agreements (213, KELFRIRDBHONRNGE L LW EIEHT 5, HIZ,
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R OWE R CFEEFEDOITE ThH > T, RFiEEN AM @Stz a5t |« @84,

%5 Netherlands Authority for Consumers and Markets “Draft guidelines ‘Sustainability Agreements’” para. 24
(https://www.acm.nl/sites/default/files/documents/2020-07/sustainability-agreements%5B1%5D.pdf, 2021 43 H 12 Hix

BB

36 Netherlands Authority for Consumers and Markets “Draft guidelines ‘Sustainability Agreements’” para. 40
(https://www.acm.nl/sites/default/files/documents/2020-07/sustainability-agreements%5B1%5D.pdf, 2021 43 H 12 H#x

USEN W

37 Netherlands Authority for Consumers and Markets, Second draft version: Guidelines on Sustainability Agreements —

Opportunities within competition law (2021)  (https://www.acm.nl/en/publications/second-draft-version-guidelines-

sustainability-agreements-opportunities-within-competition-law, 2021 4£ 3 H 12 F i &%)
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BREE ST BRI BT TR E, B IE, KRR EZ B & 35 H D) (any agreements
between undertakings, as well as any decisions of associations of undertakings, that are aimed at the
identification, prevention, restriction or mitigation of the negative impact of economic activities on
people (including their working conditions), animals, the environment, or nature.) & 9 JAEI72E
REHNTNDH,

® KHA RNTA L TlE, BEHEICET2AE (Environmental-damage agreements) & &% L C
W5, BREEWEE (Environmental damage) &%, BV — B RADAEFECHEIC I > TAEL D
BRE~OEEFETHY . BIIX, AFRKGEWE PN R ZOHEH . AR e 5E5E)
DFEREC D, AEMBICE EN2NHE~OBETHDL (ADINEHETH D) . ZOHE
I, RRDOIRRAG, EMZERNEORD | R 2 EIETFEEOIN T & L CHL, fd e KRIRE
ROIENERFAEZERT 5, FEEVH L TREKELRO T Z A TE IR, 2k
DR ISR ZORER, Ao —F =721 Th{tSeRIc bITEIESS,

® LT VN BT A TFEU101 55 3 TAIC L S F e bR o #f4: & L C ., Sustainability agreements
WZLL T D 4 B2 im /=T WE N H D (£ 2-1) Y,

vV BENMER (PRATFEI T4l TLOb0EED) abltbT L

SR L 7R DO — =D LR OFREDN PR e % T bid 2 L

RS 2 b 12 BT O OBFHIRA ML EO B D TRN &

KR L 72 DR DO ARERIER T OWTHEFZHIRT 5 DO TR &

@ “DOLH, 2OHDEMHETHD FIEDNF-7255H ] (220 T, Sustainability agreements 23,
OEREEWEICET 545 (Environmental-damage agreements) T 0 . 730, @Q@REY722 51k
TEEAESLENIEEZ BT L2 | BREEgHE 2B < B ZRBOR BEEOFEEL (B : CO2 4k
HEOHIR) 23T LV T80 THLHHEITIE. BENEMSL, 22— =TIt
DERITHT HFEOSELE LTEERRBO LD (R 2-1) 4,

AN NN

38 Netherlands Authority for Consumers and Markets “Second draft version: Guidelines on Sustainability Agreements -
Opportunities within competition law” marginal 7 (https://www.acm.nl/en/publications/second-draft-version-guidelines-
sustainability-agreements-opportunities-within-competition-law, 2021 4F 3 H 12 A i &%)

39 Netherlands Authority for Consumers and Markets “Second draft version: Guidelines on Sustainability Agreements -
Opportunities within competition law” marginal 8 (https://www.acm.nl/en/publications/second-draft-version-guidelines-
sustainability-agreements-opportunities-within-competition-law, 2021 4£ 3 H 12 F i &%)

40 Netherlands Authority for Consumers and Markets “Second draft version: Guidelines on Sustainability Agreements -
Opportunities within competition law” marginal 30 (https://www.acm.nl/en/publications/second-draft-version-guidelines-
sustainability-agreements-opportunities-within-competition-law, 2021 4F 3 H 12 A i &%)

41 Netherlands Authority for Consumers and Markets “Second draft version: Guidelines on Sustainability Agreements -
Opportunities within competition law” marginals 45-48 (https://www.acm.nl/en/publications/second-draft-version-guidelines-
sustainability-agreements-opportunities-within-competition-law, 2021 4£ 3 H 12 F i &%)
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£ 2-1 F352AFIZH1T% Sustainability agreements HA K54 VEE

The statutory exemption from the cartel prohibition has been laid down in Section 6, paragraph 3 of the
Dutch Competition Act and in Article 101, paragraph 3 of the TFEU, respectively. It applies to agreements
that restrict competition but also offers benefits that offset the drawbacks of those agreements. The
assessment must be made using the following four criteria (cumulative):
a. The agreements offer efficiency gains, including sustainability benefits;
b. The users of the products in question are allowed a fair share of those benefits;
c. The restriction of competition is necessary for reaping the benefits, and does not go beyond what is
necessary;
d. Competition is not eliminated in respect of a substantial part of the products in question.

(1)
What is a fair share?
The basic principle used by the European Commission is that users should be compensated at least for the
harm caused by the restriction of competition to them. In that context, users should, for each relevant market,
be seen as a group. ACM believes there is good reason to deviate from this basic principle if two criteria are
met: (i) the agreement is an environmental-damage agreement, and (ii) the agreement helps, in an efficient
manner, comply with an international or national standard, or it helps realize a concrete policy goal (to
prevent such damage). Only if both criteria are met, then ACM believes that users do not need to be
compensated in full.

(Fna)
TNVTIVIRENZ BT DIEE OB, 47 o FHAHE 6 4 3 AU TFEU101 & 3 HIZZNENHE ST
W5, ZhuE, BRFEHIRTIEBRICHEAINDIGDN, ZNODOEEDOREEMEET RIS RS 5, FHMmI,

(EEMIZ) LLTO 4 50REEEL HOTIThRITUuER e,

a AENMEE (AT TR T4 IlET2b0%25) #bbd 2L

b. MR LR DPEHD 22— =N LD DO ARyl E% i ohbd Z &

c. ERLFIE A b 72 DI T D DBFFHIRALEELL LD H D TRNW &

d. *5 &2 DB ORIV TS EHIRT 5 LD TRNT &

(H#%)

TxT T LA ?
RN ZB 2R L TV EAFANT, 22— —1C T 2BFORIRIC L > TECEHEEZ D22 < L BT~
ETHDHEVIBDTHD, TOEKRTIE, 22— —FBETH I LI/ N—T L L THRENDIRETH D,
ACM (X, kD 2 DOREEZWM-TIHEIIE. ZOERFEZRBST 5+ RH5LEZTWD, O
Sustainability agreements 73 ERB5E#% =12 B9 5 A& (Environmental-damage agreements) T& ¥ | 2>2, @Sustainability
agreements 73, ZhERI 7 ik CEBRAEUECENEUEZ RIF L2V | SREWEZ CEENZ2BOR B ZEOET 42X
BLEVTDZLOTHLIBAETHD, 20 2 SOEMENEZ SN TODIFAICRY . ACM [Ta—W —|c 2% %
T 2 0E TN EBEZTND,

HFT) Netherlands Authority for Consumers and Markets  “Second draft version: Guidelines on Sustainability Agreements -
Opportunities within competition law” marginal 30, marginal 45 (https://www.acm.nl/en/publications/second-draft-
version-guidelines-sustainability-agreements-opportunities-within-competition-law, 2021 4= 3 A 12 H fBE) %
FEC =R AT ERRL

FT U EBANRIE, FEEDARTA RTA o axdiEad b o CGEST L, 47 U H g R O Eq
IS L THREZRHICHE LIZGE, Slezef SRl 2RI TS,

B2, 202151 A, AT 4 - XU ¥ OB R LR T, BFEE 200, BABERICE
i} % Sustainability agreements OF|3§ & SLRET D72 D LA G LT 7 =)V LAR— M AE L
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"Cb\é420

(4) ZEORR

JEBG Y EIE. 2020 05 2021 FRIZ/NT T, AT T E Y T 4 EBFBERICET DA B
WOMIHEIED 1 SI1I2HBIT T D%,

FEBFEYRIE, 20204 1, FEESERBIRICHIT T, BE4EDS Sustainability agreements (&
EO X M END0, £o, BEDPIEAET LMD H 55512138 TRERREET L0 %
IV EIKHMLTLLI)EDDOHERBHDOIZODO T A X AXEL LT, “Environmental
sustainability agreements and competition law” % %3 L 7244,

ZOHA L AT, FEEL NGO 2, BEFHEDBLENG R CRIBO R, & 2 \WITHSHEDE
FHARR & 72 2 ATREPE D & 5 Sustainability agreements # i3E L C L% 5 AlREMER N H D = & &2 B L,
FEFERL NGO ITxt L THFHEOMNM AL ML T b O Z 2B E L TELRTZ, FEIZO
Sustainability agreements Zfifift 9 DRI FHEZT PNEE T NE EREMRESOME L | QFEEN
BAFEICH B L CWAOIERE LM T N EFEMAREINEROBEN ZIT> TV DH, ®EIC
Sustainability agreement O FEATIHSHEAD 7 1 —F ¥ — R p#BH L TV D (K 2-1) .

42 Netherlands Authority for Consumers and Markets, Technical Report on Sustainability and Competition (2021)
(https:/Aww.acm.nl/en/publications/technical-report-sustainability-and-competition, 2021 45 3 A 12 H &%)

43 Competition and Markets Authority, Annual Plan 2020 to 2021 (2020)
(https://www.gov.uk/government/publications/competition-and-markets-authority-annual-plan-2020-to-2021/annual-plan-

2020-to-2021#our-priorities-for-202021, 2021 453 A 12 HIRKHE)

44 Competition and Markets Authority, Environmental sustainability agreements and competition law (2021)

(https:/iwww.gov.uk/government/publications/environmental-sustainability-agreements-and-competition-
law/sustainability-agreements-and-competition-law, 2021 45 3 H 12 A &%)
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Q1. Is there an agreement or a trade association’s decision? (either No

formal or informal, written or oral)

l Yes

Q2. Is the agreement covered by a block exemption and meets all Yes
of the requirements under that exemption?
l No
Q3. Is this a standard-setting agreement which meets all of the Yes
—>

criteria for standardisation agreements?

lm

Yes Q4. Does the agreement contain a restriction of competition
<— ‘byobject’? (e.g. price fixing, market sharing, output limitation
etc)

lm

Q5. Could the agreement have a restrictive effect on
competition? (e.g. may lead to increased prices, reduced variety
or quality of products, reduced innovation etc. In the analysis,
consider whether there are numerous and strong competitors, No
market characteristics such as low barriers to entry,
buyers/suppliers with countervailing bargaining power etc.)

l Yes

Q6. Does the agreement meet all four conditions for
individual exemption?

. No Yes
Agreement is

Agreement is
not prohibited |

prohibited

X 2-1 Sustainability agreement ®FHE#EAD 7O —F v — +

HFT) Competition and Markets Authority, Environmental sustainability agreements and competition law (2021)
(https:/iwww.gov.uk/government/publications/environmental-sustainability-agreements-and-competition-
law/sustainability-agreements-and-competition-law, 2021 43 H 12 H i #& )

BEE B4 JH1%. DSustainability agreement (2 & > THEALH S =2 6E (B 21F, CO2 EHED
HI, AEMZEYEDm L, BV ORI 28, GEICK > TREBELZ T LHBED 7 V—7"TiX
L, MEERICFIREE L L THAICEEBININE I D, QINDOEEE LD X 5 IR
fili « MIEFTRENEWND FUITHOWT, EEMNRERPEA TS Z LML, Y27 7Y 7«
DIyBFCIHEE L TV D /MRS NGO & bHEEE L2, BALDEENLENE ) e &fHiE
BRFL TV EZH LT L TN D%,

4 Sandrine Delarue, “Environmental sustainability initiatives and competition law,” Competition and Markets Authority
(2021 4-1 H 27 H)  (https://competitionandmarkets.blog.gov.uk/2021/01/27/environmental-sustainability-initiatives-and-

competition-law/, 2021 4 3 A 12 A i HRE)
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(B) 7TV RADKIR

7T ARG R TIEL, 2020 £ D 2021 AEICT T, AT FE Y T4 EESBORICET 5 M
T & BOR OESEFIHD 1 D12 T 2447, BIRIIZIE, 27T 0 7 0 B4 THRFICERE S
EBEIZANT, BURBEICRV AT ZEERHAL TS, £, 77V ABAYRIE. BF
720 BEDH CTOINTIVER ZfHFE L TE7=n (Bl x1F 2017 4F 10 A ORM 2 EFIZEBT 5
TIIVT VES) A% TECEREE R 5D < TOMPIEEN FREPITHRETDH 2 LT, BaE
EEBREE L DEEMEICOWTOERZIED D L LTS, 72 FRMZE BB L 7= European Green
Deal DRFMEEIC LML TN ZEERPF LTS,

(6) A YDIRR

RNA Y BRI, 2021 4 2 A ORINZEE B2 DABA<x3 (Competition policy contributing to the European
GreenDeal) (256305, BINEERORFIDETD Z IO W TEHOBEEEZ X LZ, LrL, R
TV T 4 OFEEFHFBORICBWTEEICAND Z & T, BFEORN, thod 5 5 IEHEH)
REHDBEICANRTIUINT RORIIZ 2 > TE R B RV E R L TV 29, B EREIC
DT, Bayer/Monsanto Off: (2018 42)  (F{EOFEMIL 2.3.4Q) M) TR ENTHE LR DAL
LEFHME L TR, BAEICIESSHEENTE T LIRS, KL% & e g @i 2
BETREX LWL ER - TV 5,

232 £XETAIZET5EE

(1) B&

—RAZ, Wb B IFETE LIRS K O R FEER OB FEGIRT 2 X 5 2 E OR#E I,
TFEU101 & 1 HIC K » TR SN TV 5,

L72>L., TFEU101 & 3 3H(X, —EDEM AN 7o T 3LFEITAI- 2V TIE TFEU101 55 1 HOWwH %
T2 EEZHBEL TS, BRI L LTk, TFEU101 5k 1 THIZREN 95 & SN T4,
%2 726 L, HBRF A2 R 4% O 43 Ed (fair share of benefits) 2 6725 6D Th - T,
ZIVD DZERD T OIZMEDIWEESEOHIREZIT 5 DT [TRADOXEG L I -/ OARER)

46 Autorité de la concurrence, The Autorité de la concurrence announces its priorities for 2020 (2020)
(https://www.autoritedelaconcurrence.fr/en/press-release/autorite-de-la-concurrence-announces-its-priorities-2020, 2021 4~

3 H 12 HRAMRHE)

47 Autorité de la concurrence, After a very active 2020, the Autorité de la concurrence announces its priorities for 2021, which

will focus on the digital economy (2020)  (https://www.autoritedelaconcurrence.fr/en/press-release/after-very-active-2020-

autorite-de-la-concurrence-announces-its-priorities-2021-which, 2021 43 A 12 H & #& M%)

48 Autorité de la concurrence, 19 October 2017: Cartel in the Floor Coverings Sector (2017)
(https://www.autoritedelaconcurrence.fr/en/communiques-de-presse/19-october-2017-cartel-floor-coverings-sector, 2021 4

3 12 A AR ED)

49 European Commission, Results of the Call for contributions (published on 20 January 2021), Comments by the German

Federal Government on the contribution of competition policy in support of the Green Deal
(https://ec.europa.eu/competition/information/green_deal/index_en.html, 2021 43 A 12 H & HK&RH'E)

17



RIS ONWTEFHIREZ 72575 D TRWEEAIZ, GRS T B 55081,

HEIT L OLMEDHWIZ S0 AT TV 7 1 ICEUE L7 E (Sustainability agreements)
HEDIDITHEET DT 2020 9 HREDOF U U X BFUROT 4 Ad v g =" —|lF
W, LTFO X5 12 SN T 5%,

& FEFMOYATFE YT ¢ IZRRE L7-WE (Sustainability agreements) 1%, SREZIR#EL HAY L
T2H2HLOTHDLZ b, £H%H TFEUL0L £ 1 H O H OHIPHSN Th 5

® VAT FEUT 4 ICEELWE (Sustainability agreements) 15t 4R % & 7= 5T BZ /)
S,

® VAT FEUT 4ICEEL-WE (Sustainability agreements) 13754 EOHIKISC B BRI ML EEMEIZ
5% TFEU101 52 1 A S22 W IESLFHR D H D,

® W ATFFEUT IZESE L7-E (Sustainability agreements) [THEHE(L L7=AE TH D,

LIFTE, IZU®IE, YATFE U T 0 ~ORERA & BFEOR & OBMREHRFT5 LT —7 4
YU —RAEL LTCHEETHD CECED OFEZEY Fif b, Fio, REREIIET DY A 7L
DEYNHEEE L TV D D BEIEOHITOB AL ORE LIm B4R ERE THO L2 HEEHA N YT
—D VYA T NVEBOME VT LOM LT 5,

B, WAEOKEITAIZET 2EELRBRLETHSH, 47 & D Sustainability agreements 77 A
KT A O, 23.1QIICTHMBHLTW5D,

% TFEUL01 3D EDIIU T D LBV TH D,

The provisions of paragraph 1 may, however, be declared inapplicable in the case of:

- any agreement or category of agreements between undertakings,

- any decision or category of decisions by associations of undertakings,

- any concerted practice or category of concerted practices,

which contributes to improving the production or distribution of goods or to promoting technical or economic progress, while
allowing consumers a fair share of the resulting benefit, and which does not:

(a) impose on the undertakings concerned restrictions which are not indispensable to the attainment of these objectives;

(b) afford such undertakings the possibility of eliminating competition in respect of a substantial part of the products in
question

(FoER) A5 TEU Bidik) 31 | (2016, 15 1Li4h)

LFOHEICIE, FLHOBHANRWEEZES TN TE D, Thbb, Wik 2FEFROHE I —ED
BROWE, FEEHERICIDREXT—EDOBUORIE., WiiiT2A XTI —EDEMOHTITA Thiv, ot
PE ST DY AT EAT A L < ITRRFHERICE T2 L L biT, TORR LT O SN DFEAEEH TN
TSt o, BIFICY 620 b0

(@) PRI 2FEZITYITAD B L EMT D L CHERT R R ZE X -HIRER-T 2 &

(b) HBREATADXNG LR D PO YT DPEF L PR 5 T2 R T o FELT b T2 L

51 TFEU101 4k 3 THO 3 AR OFAE FHICBI L Cid, 2003 FEOFHEFHHAIOLTHNIX, @AGRREZ T 51
FHRVEHASBE L STV, £O72), CECED Off (1999 4F) Tid, CECED 2 HhifEiz LT, Big4 /R
N—EHM A EH T TFEUL01 4= L HEOMH A bR T 2 L W 5 HliE Uiz, —F, BEFRHENOEEZIL, Fal
JEHITBE I S izT= o, B Y RIC L D FEARFEO T T TFEU101 5 3 HORZ YK Thh D & H Z LI
7%, 7, FEFHHN L TFEUL01 & 3 HIZ L 5 HGBROBIB &S EShs L bbb,
HEHNLTDHE, 2003 FEOFEETHMAOLEEIZ L > T, FBHZ L2 & 101 4 3 HOw AR 2T &
N 722 W) FEMIE SN2 & W ) B TIIAFRMENH 5 —J7, FEIEENFEIL SN0 Ea S 7
DHIWT 2 FRANC LT bR holo b WO ER TR, IBRZEMME T LI L WO R L H 5,

52 Hellenic Competition Commission “Staff Discussion Paper on Sustainability Issues and Competition Law” (2020)
(https://www.epant.gr/en/enimerosi/competition-law-sustainability.html, 2021 4F 3 H 12 H R KEEE)
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(2) CECED M (1999 %)

AL, FEA— I —ZOERHAKRNL 725K TEH D The European Committee of Domestic
Equipment Manufacturers (CECED) DOAKE NS, TRV X—{HEBEORKE WFEIETHEK O APE «
A@i%%#é%i%%hﬁkw5$%T%éﬁﬁ%ﬁwiiﬁﬁﬁﬁﬂxm%1%@%¢Hﬂm
Z1IH) TN T 5 LT LoD, TEC81 54 31H (Bl TFEU101 5k 3 1H) 2 L i bR a8
DB & L7253,

CECED DR E NI OFREVEIEMED > =7 D 95%LL LA 5Tk 2 A, o X 572t
ExAEST &T, FEWERICOWT, = X —{HEEL L L HEE ORIROIEZ 5D,
ZOERTHAEHIRT 52 206 TEC8L 5 1T (BL TFEUL101 45 1 1H) ITR%M 325 & &=,

Hbobdb, OERBEICLY, ZXAX—THEED/NS OFEVIEHOMS MK T LT < ATEE
WRHDHZE, @FERBHEICEY 7o b SN DFETIEEOMME EFO a2 M &350 ERISER
FaA NOBRSEISFTE, ZNOIEHEE (22 TV EESE &1, FZERESOEAE TIE2
<, HEEFBOZLETHDLLIICHEDD, ) ITATERFIZEOsES (fair share of benefits) % & 725
FTZE, @QERBEICLY, BTEFEE2 -T2 EAREMERH D Z & OMOTEIZ X > TEF
oMz b 2NN chHDr &, @LEEMENRH->TH, i%»%w%%%@méw§ﬁ
VOB TR S D Z &5 D, BRINZE B 21X, TEC81 £ 3 1 (Bl TFEU101 45 3 H) |
LR ERB OIS, EORER, WETED bV —EHFFIX, AMEowEs, TFEUL01 5 1
HOBEHEZZ T 2WZ Lot

AU, BREE a2 N ORI Z HEF ORISR O T, THEH OEAOBLE D B bk Hl
LD THDHD, REREZMEE L CEREM %Eﬁﬁ ZERVAATTHIB Z L= b O L EHIiTT
EXHEVIFEWN IR TVD,

Q) BHMERNY T —D)HA 7 ILEBOMEHILTILOE (2017 5F)

AL, BINZE S5, Campine, Eco-Bat Technologies } O Recylex @ 3 #Hixt LT, HENED
i Ny 7 U — OB A 2R E L7- 2 S oW T, EU B REN & LC, #%H 6800 72— 0D
HEZRLZHELTHS (4 4:H D Johnson Controls 1%, BKINEE R H VT IV OIF(E R BHR L2
T OHIFRBITIR S e o 72) 5857,

2009 45 2012 AEE T, U A 7 At 44T, X — 7T A KAV EROAT U HD
A7 Ty TR BEA N Y T U — OB VTV ETT o Tz,

53 2000/475/EC: Commission Decision of 24 January 1999 relating to a proceeding under Article 81 of the EC Treaty and

Article 53 of the EEA Agreement (Case IV.F.1/36.718.CECED) (https://op.europa.eu/en/publication-detail/-

Ipublication/35551b3d-1c24-4130-87fe-f4aeb657a7db/language-en, 2021 4F 3 A 12 H k&)

542000/475/EC: Commission Decision of 24 January 1999 relating to a proceeding under Article 81 of the EC Treaty and

Article 53 of the EEA Agreement (Case IV.F.1/36.718.CECED) para.3, 24, 32 (https://op.europa.eu/en/publication-detail/-

/publication/355510b3d-1c24-4130-87fe-f4aeb657a7db/language-en, 2021 4 3 A 12 H & HE)

55 2000/475/EC: Commission Decision of 24 January 1999 relating to a proceeding under Article 81 of the EC Treaty and

Article 53 of the EEA Agreement (Case IV.F.1/36.718.CECED) para.53, 56, 57, 59, 65 (https://op.europa.eu/en/publication-

detail/-/publication/35551b3d-1c24-4130-87fe-f4aeb657a7db/language-en, 2021 43 H 12 H & #&HIE)

%6 European Commission, Antitrust: Commission fines three companies €68 million for car battery recycling cartel (2017)
(https://ec.europa.eu/commission/presscorner/detail/en/IP_17_245, 2021 43 H 12 H&#&HE)

STOANTERBIZEES 2007452 H 8 A BUNERS %) (2017)
(https:/iwww.jftc.go.jp/kokusai/kaigaiugoki/eu/2017eu/201704eu.html, 2021 4= 3 H 12 H & HKEHE)
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VYA I NBIE, A7 T v TRBEESCAZ T v TWEEENL, GRAHE, N, v Fv 7
D) FlNy T —ZAL TV, TNy T U —iF, Ho—v BHEEE TS, Ny 7 U —lk
FNE. EEME XY, FOMOBEFEYIES & o - EBR T BIE L T\ e, U 7 st
IE. TEAY T U= SEORIL EAEEZ TV, EIZ, VA 7V LT EER L CHREMA Ny 7
V—%8ET BNy T Y — A= —Zxf LT, VA7 Lghzikoe LT\,

EENRFMEZ D& LT XD ETHREDOINLT LR U A 7 ek 4T, dily
Ny T ) —DRGEEFCIEFEE O DA Z 5| & N5 7oIc G Lis, M TA1L. X7
Ty 7RIS NI E RNy TV =D 2K TS5 2 A2 BEK L, BNy 7 U —IRFEHES
ICHEEE G52 T\, IATILVORBLZZ T -ERE, BTNy T ) —IEEEOR
Ty TRIEEE ThH T,

4 fHx, FEAN YT U —OEAMMiISEZE & TP 5 LTS 2 LT, O ERE R HEEE LE
L. flikgmid 2 LA 72 & 3l S iz,

AU, BREGREICET D U A 7 VTS E IR L T D 0 & BEEOBUTOBLR ) B IR
ALEBEARERE LT, B2RICET S,

233 BMITAIZEIT5EE

(1) #=

— AT, Wb D BUIMAT 41X TFEU102 56 (T KBertifir o) 12K » TS Tn 5,
TFEU102 £:1T13 TFEU101 28 3 HHD K 9 Zpii AR OBLUE X720 3, 1y < 20 & BB e ey Y BE
HIZ X B ES DN EHFICB O TRD Hiv, TDO LI RIEYEN TE 58, FEEOITAIL.
TFEU102 SRIZ L7g\W & STV D, 72, BFYU RO A RT7 A4 kb, LTDO L D RGEIZIE
TFEU102 R LA ERTnbd,
& [HELAR-STVAITAIZL > T, RN bZb SN0, blbEnG5 2 L,
® [HL-oTWVAITANEREZ IO TOIIKLETHDLZ L,
0 [(FRMNVEIEE o TWVAITAILL - THEbINAERELY FRIAZ L,
o [HEHL o TWDITADIRILFEFEZHEESEL DO TIT RN &,
ITCIE, BREBEFENHEMITEICB W CELE o2 FREHENT D,

(2) K4 YD DSD M (2001 £)

Duales System Deutschland GmbH (DSD) (% KA > O3 ZH ORI - HAIHZ T 524 TH 5,
W KA Y Ti, FEEPELOBAEEZFH L T 2854, GEIAORIYL - HRIHZ1T 5 #HED
HY. DSD DY —E XA zFMT 5 I & TEDREBEN LM SN DA/ > T/, DSD 132
DRI Y — A% 2 N4 Y ENE—OXTHY | EnaEafIH+T2FEE T 7V —
YRy MeMHEN D=7 BEHT L7 AU RE (ZOT A B AN, BETHOREI - B
FIAP—EAOFAELE TN D) & DSD I -> CREihaE o Yi%~—7 242 & T,
DSD 73 el Z A 2 AL § HBRIZEU T N E A A TH L 0P TE 5 L 912> T, £ L
T, RFEGHEMEOBANS, FEHKIZT Y —2 Ny MEELOEICT 285612 DSD Ok 2
DAL « FRHA—E 2 2R AT 2 0G0 0vb b TR O TOEEIC O >N T Y —» K
v MM SR NER RV TH o7 & 2 A, DSD I3 mHE Z A DR - R — v 2 2 FH
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LTCWARWEBIZOWT S, @dEZAOREIL - HRIHY—EZAORRBIZ AT A o 28 & F
EFISHNDE TN Z & 23 TFEUL02 SRIC T 5 & BN ZE B Il S 758,
WEFRICET HEHFT O O T, wHE I AORIL - RIS 2580 B2 ERK T
H011F, FERRO X ) 2BV AKETH D (72912 TFEUL102 RIS L) & O FFEH DSD
NHRENTVAR, FHFTTSZEIEZERY oo, BEENITYZ EELZEE L TV 5%,

(3) AF—R + 1) 7D ARA M (2016 £F)

Altstoff Recycling Austria Aktiengesellschaft (ARA) 1%, W& ZHDEIPUZ DWW TA—Z U TEN
IZBWTMERHNLICH 52 THDH, A—A MY 7 TlE, EREEELZHN TS A= —F, 8
LZHOEN - BRAZT 28GR HY . YEEFHITFE =T EORI - BRHOEFET 52 &
LS THRETIENTELZLITR-oTW, bob b, WHEITHOBEI - BFIHOZFEHS
IZ. ARA OEEZHDEINDA > 7 7 5FIH LRITEISADBRETCH -T2 2 A, BINEES
L. ARA RNEEEZ LAY « A OZFEEBICBALL D & LEFEEE L ORS|2EHRLI-Z &
I[ZDWT TREUL02 SRICT 5 & Il L 7280,

ZOFETSH DSD O LFEIRL. ARA DITRIZIEYN T2 H 5 Z &6 TFEU102 RIS/ L7V
EDTRED SNHRMITH L0, ARADDIZZD X 2 R ERITRENRD -7 L5 TH DO,

234 LERKBIZEITSEE

(1) #=

—AXAIIC, REREEA T, EU RERBERANCES & | TG, LFEIERNIAOBLFED UTE
TER 72354, TIBIC T 5 8 oM - By ). e - TFEE O TREME. Ra& S UTiiS~
DT A, ZARERE BHERGL OTHREINEICIZ T, HEF OIS, SPLLETTHERIC
Flis 2 b7 b EATES - RFBRBLE VO TZFENRBEINDL LEDOHNTND (EU BERKAH
Hl25: 1) , KERFEG A RT4 0Tl REFEORR GO SN DHEE OFIE, Hil
WS« RFFIRE & 2hRME (efficiencies) O EE L THEEBERICEDD ZENHLNE RS> TW
% (The Horizontal Merger Guidelines (AERIEEG A RZ 4 2) T7)

ZD XD Teh#EME (efficiencies) OFRZEM LT, MG ~OEAMELZRET HI1TIL, 2hM®

(efficiencies) 23, UL FOBEMZ 2 THIZT I ENKLETH S L I TW% (The Horizontal Merger
Guidelines (KPRUES G A RF 4 ) 78)

%8 2001/463/EC: Commission Decision of 20 April 2001 relating to a proceeding pursuant to Article 82 of the EC Treaty (Case

COMP D3/34493 — DSD) (https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32001D0463, 2021 4F 3 H

12 A & RI5)

59 T-151/01 - Duales System Deutschland v Commission, Judgment of the Court of First Instance (First Chamber) of 24 May

2007  (https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62001TJ0151, 2021 43 H 12 Hf&#&HHE)

60 CASE AT.39759 — ARA Foreclosure, Summary of Commission Decision of 20 September 2016 relating to a proceeding

under Article 102 of the Treaty on the Functioning of the European Union and Article 54 of the EEA Agreement
(https://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_ 39759, 2021 43 A 12 H i iH'E)

61 CASE AT.39759 - ARA Foreclosure, COMMISSION DECISION of 20.9.2016 relating to a proceeding under Article 102

of the Treaty on the Functioning of the European Union and Article 54 of the EEA Agreement, para. 115
(https://ec.europa.eu/competition/antitrust/cases/dec_docs/39759/39759 3071 5.pdf, 2021 4E 3 A 12 A K&RIE)
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® CUUSNRMENHEZIC Lo TR E bTEHT 2 &,
® UHNRMNEEUEERAHAOLOTHDL Z L,

® UNERMENREERRETH D Z &,

o2, WAL, FRICEERSICI D BEBRRBESHIRNEC DTN DLT, e EES
BHRMED A Y v SPHBEEIZK S E L THINEES P EEMG 2RO Fll3 R0 & Fhit T 5%,

XU UYBPFYTD 2020 DT 4 AT v a o _X—_—TiX, VATV T 4 08LEE, 4
¥EEG O (efficiencies) & L THBEEFELTHRMPH D LRBINTWND, T72D5H, K
BFEETA BT A L ORKRIC, ZhRMED 3 SOEF 2N, BEMEN IO TREICHT S
HELWEEEZZETEX D LERMIN TS,

Fo. BINEESOED S EU BEMGEHAIOMIZE . BEU IIEENICED b -t EHFAE
DIHEIZBN T, BREREOERNBEINDI ZENRDHD (AL OREREIEICE T 2 ¥R
AEAILNE)

KINZE R OEERMEFEEICBOTL, BEMEHE ORI D RV IER A 72 (BUE
172) BEZOWTIEBEIZANT, BFOREL WO BLRICESIEEIND &V ) T2 Uik
I L7=FEL H D (Bayer/Monsanto D)

Ho kb, ITEIE, KINEESORERAFEEOFICBWLTTHIUE, BE~OEELZEE TS
CEMLIEEEDNDERLH D  (Aurubis/Metallo Holding D) 64,

Fio, EU MAEBOFEEICE VTS, BEREOBRLZEREL CTHMZ FL-ERLHD (F
A Y ® Miba/Zollern D) , 7=, AT FE YT 4 ~OBEIT, BEMKAICLDA ) RX—va v
DR EFTANT D ERCHBEICEE IS Z &b H D (Dow/Dupont D)

IR T, SFFROMEZFI LR LI FEOEMIZ OV THBT 5,

(2) ARA UDRERELICE T L EXRBEETEEE

ARAL OFFRELETIZ, LFTOR 22 0LBY, REFEFE ST, REMRE
(environment protection) D EFE & ZEIZAND Z L ZHMICESTTHE L TWD (RS U BEFR
L 10 5 4 1H) %5,

62 27 TEU migrik) 287 H (2016, f5iL4h)

63 Hellenic Competition Commission “Staff Discussion Paper on Sustainability Issues and Competition Law” p.38 (2020)
(https://ww.epant.gr/en/enimerosi/competition-law-sustainability.html, 2021 4F 3 A 12 H fci&H'E)

64 European Commission, Results of the Call for contributions (published on 20 January 2021), Comments by the

Studienvereinigung Kartellrecht e.V., p.16 (https://ec.europa.eu/competition/information/green_deal/index_en.html, 2021 4=

3 H 12 HEAMBIE)

8 COMPETITION ACT 15/2007 of 3 July, p.12 (https://www.cnmc.es/file/64176/download, 2021 4E 3 A 12 H &#& R

)
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R 22 ARAUVIZCBT R EECODEEEEDRE

Article 10. Criteria of substantive assessment.
4. For the purposes of the provisions of Article 60 of this Act, the Council of Ministers may assess economic
concentrations in light of criteria of general interest other than protecting competition. In particular, the
following shall be understood as such:

a) defence and national security,

b) protection of public security or public health,

c) free movement of goods and services within the national territory,

d) environment protection,

e) promotion of technological research and development,

f) guarantee of adequate maintenance of the objectives of sectorial regulation.

(FnaR)

5510 &5 FEERY 7R FEAT D F 4B

4. RIEHEE 60 ROREDTZDIT, BIFESFIT, BRFORELSO— R Z2FGE OIS LT, REFES

EFHETHZENTED, HIT, FIZITUTOLONERIND,

a) E R OERELZ 2R

b) AIEDLAE NI NRE LD

¢) EOFEEAN TOR KO —E 20 Al B H)

d) REEIRE

e) BARHIFZERAFE DIt

f) 3 EFRIBLHI O B H DY) 7o MR O LT
Hi7T) COMPETITION ACT 15/2007 of 3 July, p.12 (https://www.cnmc.es/file/64176/download, 2021 43 A 12 Hix#&

M) &I =ZFERAFZEATER

(3) Bayer/Monsanto M (2018 £)

RN ZB &P, EU ARERAHRNCESE, Mo Y oEHK - BEFa Bayer 12 X5 KEOFE
+ « flEW A A2t Monsanto D EHINZ | JAHIZR S E DA & ST KRR LT R T d 26667,

ARRTE T, bR, BREEORE. HEEREFOIH AR B EFEHNMEFEM S FEICG 2 D
(ZOWT, BRINEZEBRS RRE 2R ~T28, BONEZEERIE, fRx RBLH 2200 R EHF AL EU &
ERBAGHANCESEHPFOREL VO BAOLNLEEIND LD THD E LT (the Merger
Regulation does not empower the Commission to intervene against a merger on grounds other than the
protection of competition.) %, & L C. flfE, RELIRGE, WHHEREFOIFEPH LB FHIL, i
? EU IFERNOHANZESE |, BMNEZBSXIFEOFELRIZL - TEEINLI LD THD &

6 CASE M.8084 — Bayer/Monsanto (https://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=2_M_8084,

2021 47 3 A 12 AfHRHE)

67 CASE M.8084 — Bayer/Monsanto, COMMISSION DECISION of 21.3.2018 declaring a concentration to be compatible

with the internal market and the EEA agreement
(https://ec.europa.eu/competition/mergers/cases/decisions/m8084_13335_3.pdf, 2021 4F 3 H 12 HAFAFIE)

6 CASE M.8084 — Bayer/Monsanto, COMMISSION DECISION of 21.3.2018 declaring a concentration to be compatible

with the internal market and the EEA agreement, SECTION XIV: NON-COMPETITION CONCERNS, pp.713-717
(https://ec.europa.eu/competition/mergers/cases/decisions/m8084 13335 _3.pdf, 2021 43 H 12 H HHRHE)

69 CASE M.8084 — Bayer/Monsanto, COMMISSION DECISION of 21.3.2018 declaring a concentration to be compatible

with the internal market and the EEA agreement, SECTION XIV: NON-COMPETITION CONCERNS, para. 3017
(https://ec.europa.eu/competition/mergers/cases/decisions/m8084 13335 _3.pdf, 2021 43 H 12 H &)
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L7270,

MEERIT, AFRIOEEMAIC LV FEFVHIRSNRWE DT, FrHZ, BEEESTFIZBITS
EEM-EGE O)TﬁivﬁTEﬂéﬁb\n‘ﬁﬁéﬂé EoWCEEEZL->TNDHZ L %)Eﬁ ST Lz, %0)7‘_&)&_ N
U5 | S BUFE R ONBTERY 72 kS i -0 st 721 T < BN 0Bt 412 & 8% KIF 9 Al HetEn
HHME I MITONWTEEL LT

PlED LBy, BRINEESIL, BEMEFRETIL, BEMEBEORREICA D 2V IEB T
#72 (BUR72) HEYCOWTIEBRICANT, Big L HINEih 2R+ 5 2 & T, MEICEE
HH#ICHIRT DL WHIAX A THD I EEZHLMNT LT,

(4) Aurubis/Metallo Holding M (2020 £)

Aurubis X4 @ EFE, Metallo Holding 134 @I T34 et TH Y | itk iz a 1T
STNDZEND, REDOHIOFRERE THL LA, WttOHKE iw\ﬁﬁﬁﬁmﬁﬂm%uk
mfm%i%%%u%ﬁié_t_ﬁémfmﬁw#tmoﬁﬂ%ﬁéhk%@@\MM%E%ﬁ
TAEEARLEZFRTHDY

KIEDREFEEEGFEEOT T, YFESND, WORSITREICET #8267 6T 5D TH
L ERENZN, BHERIIHRAEATETIZRWE L LTEB SRR Tz, AEOHAR P IZEIN
ZBSZH O Margaret Vestager [KIFLLFO L H ez A a2 LTHEY, FEICHWNT, MEHICY
AT F VT 4 ~ORLEE Ei#k L CWZRTEEMEN B 573,

[TEXHBEOHEEMENEE - TNDH LY, HOFZIINT 5 L Bbhd, BFEI0H
ZERD Y B A 7 IVEEREN 5 F < K bTb\é LWL BINDFEEROFRD =— X% fi7- L, BREE
%ﬁ*i“%ﬁﬂxét@@%k 725, BRMEERIT, ZOREBERSIFICBIT DHMHIEREL KT S
RV &Jll%ﬁ%ﬁ“éﬁ]@ﬁ%/\ﬁ:f%é Aurubis & Metallo Holding ® &0z &<

(carefully) P 5, |

(5) Miba/Zollern D (2019 £)

201948 AIZ, RAYDAN—HF— T h~A ¥ — RRFTFRNLF—KEN, THETRA Vi
FREE e J L o T2 IR T2 Miba & Zollern DA FRHEICHOWT, BEMERHEOB S D K
EKRBE LIEERTHD™,

F—Z U 7D MibaAG &, FA Yo ZollernGmbH & Co. KG 1%, A —Z U 7 ZHLE LT 55

0 CASE M.8084 — Bayer/Monsanto, COMMISSION DECISION of 21.3.2018 declaring a concentration to be compatible

with the internal market and the EEA agreement, SECTION XIV: NON-COMPETITION CONCERNS, para. 3029
(https://ec.europa.eu/competition/mergers/cases/decisions/m8084 13335 _3.pdf, 2021 43 H 12 H &)

I CASE M.8084 — Bayer/Monsanto, COMMISSION DECISION of 21.3.2018 declaring a concentration to be compatible

with the internal market and the EEA agreement, SECTION XIV: NON-COMPETITION CONCERNS, para. 3011
(https://ec.europa.eu/competition/mergers/cases/decisions/m8084 13335 3.pdf, 2021 4 3 A 12 H &%)

2 CASE M.9409 — Aurubis/Metallo Group Holding (https://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_c

ode=2_M_9409, 2021 4F3 A 12 A KHKM'E)

3 European Commission, Mergers: Commission clears Aurubis' acquisition of Metallo (2020)
(https://ec.europa.eu/commission/presscorner/detail/en/IP_20 801, 2021 43 H 12 H&#&HE)

7 Hellenic Competition Commission “Staff Discussion Paper on Sustainability Issues and Competition Law” p.41 (2020)
(https://www.epant.gr/en/enimerosi/competition-law-sustainability.html, 2021 4E 3 A 12 A &)
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PRI, BALOFARIIFOT R i O/EFERE 2R E T Z L A2FR L TRY, TOHELRR
X Miba 78 74.9%. Zollern 78 25.1% Cd o7, ZOEREFOT RV EZIT. A Y BUFOEHE
MERBREBOROBEEREE THD TR X—IRAD - O\ BEEREZE 2 RI-T D ThH o1,

1) FAVERDILTILTDRE

RA Y DOBEYLRTHD FA V@R LTIOVTORETIE, 2024003, SEICEFLTWDH
BZBWT, FERFEHEFCH DL LW S, Wit Sl LB OFEMMERE DL, A0F
D5 o HHERNT T 2 Wil O EEB A G L T D, BRI WAL AZITE Y B
2 HDIF, BHETI A NR0 | FpEkeshs ORLE T, BB 7 e AT 5 A
TRHGRE ZROTE NN L 72 D720, Fil- R EENTHIIB AT D AReEtEK< . 0Tk E
BLXESE LT, 200941 AlZ, ARFEOEIEOREN T ENT,

RAYDOBELR[THD A VEILH LTIV TREEDT >V KL T A « Ay FRIE, TR0 @5z
F, R TR 7 F T, U D UERICB O TEERKE Z R L TWD, X7 U 7 Hif
XY OERENME & MEREICAR AT R T 5, Miba & Zollern 1, fifif, HERIHL, JEHEMESE M &
RO VA0S OMIBIZB W TIERICB A 2L 2 5T, Afcky, k1>
M T —r v GEEOZ N TN OFEFHEM O OB 31, BEARNEALEZLS Z L2k
b TDH, FEENTWEEREEIIEILEINRTNIER SR oT2, | Ea X FLEDS,

2) KEAER

FEOFREICH LT, 201948 HIZ, KA YDOR—F— T )L h~A¥— FEFZ R L —KE
I%. Miba & Zollern D&F %L, REMREDBLE DO KEAKGR A L7127,
KREAGR E1X, A Y HPETH 25 HIREE 7E (GWB) IZESHIE T, BEFBEE LT
HENDHDTH D, Big Y REFERZEDOTIR TIT 9 7l & [FERIC, Bid EOBREDIRWBIDE
WERNFETHHAF, KEAREMETHZLIETERNE SN TWD, BigHpREsIEE 42 51
HTEH, UFTOXCHESNTNDT,
® HIRF T RX—KEIL, ERIOFRITIGT, BREBMRIZ O TFIEN, BEMEN LT
S HAHIRE LR D5E . IREKENZENE LR AOFRIC L > TEM{LEN D
BlE, BHEBICHESE | WA ALT AR LTSRS A KERT D,

® KREIX, YUEPEMORMIELEEMNTERT 20, FMUMTEET LN TEDL FrEDAE
PEMLS A2 PAHBH L7202 &%) . KEDGEEZMATZENTEL201E, FHEMTHEDRNE
WEPMLITAFIEL RV E D [RETFER] L LTORTH D,
RA YTk, KEAGRIIRETELE LTERAINIRETE LW I BRI ITANLNT

5 Bundeskartellamt, Bundeskartellamt prohibits merger between Miba and Zollern in bearing production sector (2019)
(https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2019/17 01 2019 Miba_Zollern.html,

2021 4% 3 A 12 A FHRE)

6 Monopolkommission, Monopolkommission sieht Erteilung der Ministererlaubnis im Fall Miba/Zollern kritisch (2019)
(https://monopolkommission.de/de/pressemitteilungen/302-erlaubnis-miba-zollern.html, 2021 4 3 A 12 H &K H'E)
(FAYEET =7 %A 1)

OB TR 30 R EERRE AL L GEFE T HEEICR T 50 - R & B BORICE T o HERE

#| p.29-31 (2019)  (https://www.meti.go.jp/meti_lib/report/H30FY/000740.pdf, 2021 453 J 12 H i #&HE)
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W5, BlUZ, 1973 FFICHIENEA SN TLEE, DT 10 FOKRERAI LG 6N TELT, £
DIFEAEN, JRFHAIZESFHERT Iy AV FEE) FJIEAR ThH 72, i 25 F721TI1C
RS L. REARBINTZOZ, A2 EOTAHICRENTNDS,

KEE, RREOH T, RV —HER AT FET T A DOD ) I ) _"— 7
YOAReME] BB EBERALOFZETHY | ZRAX =T AT LOERE, OWTIEREREIC
TADEBE 52 5 LR UL, B Z — e AT R0 sz o ghER ) BB IR, Witk R E
H 72 BT ROMEAR 2 32207 2 DI, ERIBFE 218 UG A IR b v s, BIZ, BFatho 0 sz 1%,
it D KRB FFAE FTRE = R L X — BT PR = o ¥ DR B A HI T 5 2 & 28 T
&5, Lo T, ZoOWaNE, Kt rTie R B BUR OHEEICHE R A2 2 &2k, Bk
ik E 2 AR FEIC L o TRIERE - KIEREOT-OICHE LD 2VE (B 2 X5 SR, EHE
BEOHIE, X0 —BINIIRUERE & Rt rTRe R BRIEBUR ) 2%, BFRFEIC L D5 LOoRF|
Wz BRS & OHWTE T LT,

7120, KB, AREIZBWT, AREEICED ) T b A ) _R—2 g VO RREMOMERFZ
AWHEPNKREARZ EYETE LD TERS, 23X -l b 27TV T 1 DIeHD /)
INTEA ) NR— g COTFRENE] LD AIEHIEH S HIIRZ LIS X 9IS T A oIiE, %
OPOMHET DEDBMLETH D EZZXTND LR, 20D LT, GFRFEOREGN LR %
SFATEDIIZE, IMERWE IO 55 a2l MAY IBRRETHDLH E LT, £ LT, Miba &
Zollern 1%, 72 < & & BAREMOAFREEOER & ZORO KAV ENTORAK 5,000 L—d
BEEBHEMTOND &0 SR E T LT,

ARTEM% . Miba & Zollern 1%, 2019 4F 10 H &7 FELABME LTz, MibalZ=> Yo7 U v
T OAFETY 5 AT, Zoller 1Z= 2 P R_T U T DO T 1 it & FEEERART U v 7 DT 2 it
ARt LTy 2808

LirL, FEAE¥ETHSH Miba & Zollern 1%, 5 4[H T 5000 h—r a2 HfpHEICKET L8
EETEMIE. 2 RMoOP CIIREARNEWN LS X, EAH LT VT OREIZ OV TEHFTIC
e 7562 & & L7z, Miba & Zollern i%, & UIRICEHIFTDSEF AN T VITOREEZHZB LTZH, K
FRGRICIE Y MBS < 70 B E BIRL TR Y . BUERIMRBEH Th 582,

8 Linklaters, German Federal Minister of Economics and Energy overrides the prohibition of a slide-bearing business joint

venture for environmental policy reasons (2019)  (https://www.linklaters.com/ja-

jp/insights/publications/2019/august/german-federal-minister-overrides-the-prohibition-of-a-slide-bearing-business-joint-

venture, 202143 H 12 A & #&R%E)

8 Monopolkommission, Stellungnahme der Monopolkommission zu den beabsichtigten Nebenbestimmungen im Minister

erlaubnisverfahren Miba/Zollern, p.3 (2019)
(https://monopolkommission.de/images/PDF/SG/Stellungnahme_beabsichtigte Nebenbestimmungen.pdf, 2021 4F 3 A 12

AAGERE) (KA YEEY =7 A |)

8 Miba, Miba and Zollern launch joint venture in bearings segment (2019)  (https://www.miba.com/en/news/article/miba-

and-zollern-launch-joint-venture-in-bearings-segment/, 2021 4F 3 H 12 HxKEIE)

81 Zollern Group, About ZOLLERN (https://www.zollern.com/en/company/about-zollern/zollern-group/, 202143 H 12 H

& D)

82 Charley Connor “Bearings manufacturers fight defunct joint venture block” Global Competition Review (2020)
(https://globalcompetitionreview.com/bearings-manufacturers-fight-defunct-joint-venture-block, 2021 43 A 12 H &R

)
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(6) Dow/Dupont D& #FA&ER (2017 )

P AT FHE VT 4 ~OBEN, BEBEICLDA ) X— 3 O REZFET 5B ME0ICE
BENDHZELHDHILERLIEFERZTHD OKPRBEMSESTA KT 428, 20, 38, 81) .

KN ZE B 221%, 2017 4E DAL R T A — 71— Dow & Dupont DAGRHIYS 720 | BFZERR%E 7 1 & &
R ZE L THRIICEL R EERNDT NS LRV LV ) BERRGEE R BT, A/ _X—
3 UBBDHE SNV EFE L SHRET L7z, BERIICIE, 7 2 R O A 2R SRR S A o0 78
XL, BONFERTHBCEIT LT 28 Oi4 )1 % R/ L (sustainably replace) . Bk
DREF L HEE ORREDT-DITA ) =3 3 2 fkfid 5 Z L SFREIC 2 B & ki) 7283,

2.3.5 EIxR{#B) (State Aid) IZBET %:ER

EU MNEHED, FREDOREE M RICTHREEIT O Z &1, EUBNO TGOS DN 555016
% & LT, TFEU107 £ 1 BIC L W EZEMB RIS Tnbd, bo kb, TFEU107 55 3 B, —
EDEFHIZONWT, EU BNOTIHICHEET 20 E LTARINILERHH L LTED,
BREEIRGE « =1L X — B State Aid CHEHFEIRS[IZFE 5 State AIdBHZ DWW TIIAGR S LD LD
EZFMBIOTA RTA VDRI TS, EU OHEHFEEG1E, 2021 452 phase 4 (24795 2 &
[ZPEV EU OPEHMERS | 2 E D D IRA N WIES N 7298, SEISEAT 2 & 2 ICHEHHERGE 12 fE
9 State Aid DEHERBED HILTNDHEE, £ ZNnHDHA KT A AZONTE, 7TEA R

8 European Commission, Mergers: Commission clears merger between Dow and DuPont, subject to conditions (2017)
(https://ec.europa.eu/commission/presscorner/detail/en/IP_17_772, 2021 43 A 12 H iM%

8 PEHHERS I S State Aid &1, EU SN TO ZRR{bLRB DY 438 A L Z LIZ L v EXUEHe

BT 28546, REOBREMHTL2EES ST VI =Y AOAFESES) (IR LT, EEREREEO—%

HETHZEThHD, 20X RfEEZT D2 LITHHEERG | ORI 2B 2 FTh 5, FRFARKFANCK T 5

HDOTHDLIN, ZOX D fiildz LignE | FEEDREHRBIOELHRE "FICFELBLEIE, BUVHHOT

THEELITOME, UHFENEREMEH T LICL o THRAET D BRILRFZBOFEHENEHIH IV E WS F

BRRETLI2BENDEDHDZ 0, —EOBEMEOTIZRNEBRIZ L > TERIND, FEMIILTEZZM,

European Commission, State aid: Commission adopts rules on national support for industry electricity costs in context
of the EU Emission Trading Scheme (2012) (https://ec.europa.eu/commission/presscorner/detail/en/IP_12_498, 2020

4£ 11 H 3 AR#RE) ; European Commission “Report on Competition Policy 2018” p.15 (https://ec.europa.eu/com

petition/publications/annual_report/2018/partl_en.pdf, 2021 4F 3 A 12 H &)

8 XHA RTA L ONFIZLL T 2SR,

BRERIRAE - = /LX —Bi o State Aid : Guidelines on State aid for environmental protection and energy 2014-2020

(2014/C 200/01) (https://eur-lex.europa.eu/legal-content/EN/TXT/?2uri=CELEX:52014XC0628(01), 2021 43 H 12 Hix#&

31 5%)

PEHAEERG I LE 5 State Aid (295 4 K A > : Guidelines on certain State aid measures in the context of the

greenhouse gas emission allowance trading scheme post-2012 (SWD(2012) 130 final) (SWD(2012) 131 final) (https://eur-

lex.europa.eu/legal-content/EN/ALL/?2uri=CELEX%3A52012XC0605%2801%29, 2021 43 H 12 H fH&RH'E)

8 European Commission, Revision for phase 4 (2021-2030) (https://ec.europa.eu/clima/policies/ets/revision_en, 2021 4F 3

A 12 A fcf& B )

87 European Commission “Report on Competition Policy 2018” p.33
(https://ec.europa.eu/competition/publications/annual_report/2018/partl_en.pdf, 2021 4F 3 H 12 HIRKEIE)

8 European Commission “Report on Competition Policy 2019” p.11
(https://ec.europa.eu/competition/publications/annual_report/2019/partl_en.pdf, 2021 43 H 12 H F K& EE)
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Y IED BTN D,

Z 6O State Aid (2B 5 EIT O AR & L CIE, BEECEIE S A0 BRET Dk iE 242
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registers/documents/Final%20Determination%20-%2004.09.20%20-%20PR%20-%20AA1000476%20-%20BSC_0.pdf, 2021

3 A 12 HiRHERE)
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BT 2L 2B RETHDLLEVIHIBERES b & D12, BARMICIL, BREMBEICEIT 2 FE
BTV aA Ly b _NUFy—lL, —EOBEENT SN HEITIL, FEEDEEAICE N S 4,
AERI T EFETA BT A - o—Fhw bR A T TFEU101 SR OW T OEBRENZ T 5
NHENHIHLDOTHDL, ZOXIRHEDOENT, YaAfr b XUFr—I2&-T, EU OBREE
MEICHERT 2 2 & TREICFRAAINGONDLE VNI ETX—a IR DHEBZILND,

122 European Commission, Results of the Call for contributions (published on 20 January 2021), Comments by the
Studienvereinigung Kartellrecht e.V., pp.22-23 (https://ec.europa.eu/competition/information/green_deal/index_en.html,

2021 ££ 3 A 12 H &K% HEE)
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3. TR IAILTILEBREFBEE

B1MmRDOBE

HECBTAZT LT ZLOEEMENEETH T, 7T ZLANFELEMOBEFICED X ) R
WhEZDMENIFRIZOVWTHEERNEE > TND, FITH, 7TV RAREFEEEMTOW
FHTENZ I X LD, ZhBECRT VR ATER L2 75D TRV E W FEfA AL
NDEITHR->TEBY, ZOXHRT7 AT XANREBRLEZY T AIY XARGEEZLEZVT D
BT AIZONWTIE, TOFAIALTILLENW) FENAVLNDZ b5,

T Y XARFRREEEBOBPATENC ED X S ITERT 500 L 0\ 5 S22\ TiL, OECD 28
201746 AT NI AL AT —~ L LT U RT—T NV %EBEL TRV . Z DRI —
DEPRH N TNDIB, T XXX LHW# (Algorithmic collusion) &1d, HEM b7z
AT ML > TREIIFATEN D, BiAFELER OS2 EEUTHEOH 5P 5L I
FA T KT —T7ZEE L C OECD %R L » TIERR S 7ol E15cid, i ) 27 %
BOEL TN TY XLOFEENZONT, LLTO 4 FEICERE L ECORFIBNIThIL TV,

BEARR 7 L= ) X 2 (Monitoring algorithms)

T VLT =AY X2 (Parallel algorithms)

V7 F U 7T X (Signalling algorithms)
A58 713 XA (Self-learning algorithms)

FREZ U R T =T MBI DiEmOEHE L% LT, BMNSEEZ XL O & T 5% OFFY
FIZBEN T, T3 ) XARFESFELZHOBHRITENC SO X O IMEHT 200809 RICET %
Hom ORI LN TN D, ZNHOFEmROFEMIZ OV TIIRED LB THDHH1%6 Wi
FRRT U R T =T MBS Dk DA F 2 5o, BIERO R A B £ 2 T B O AN
ZTWAB LIS, £, ZODDIERTIE, 7TV XLNR—EOKE Z R L TWAHHE
SEERMOWMITE N, BAEERKICE DO FELALND,

::fﬁ\ui®i5@%%%%iz T A Y X LGP RELERORITENC & D X 5 I2HE
AT 20080 ST 2 FEARE KL ORI TCOEmmOIRN 2 e+ 25 & &b, BRIRERIC
Ob\ﬂ‘ﬁ%fzﬁoo

123 OECD, Algorithms and collusion (2017)  (http://www.oecd.org/competition/algorithms-and-collusion.htm, 2021 4% 3

A 12 H fcké B )

124 Pedro Gonzaga “Algorithms and Collusion”  (2019)  (https://competitioncooperation.eu/wp-

content/uploads/2019/01/Day-2-Session-1-Pedro-GONZAGA .pdf, 2021 /=3 H 12 HHK&EIE)

125 OECD “Algorithms and Collusion: Competition Policy in the Digital Age” (2017)
(http://www.oecd.org/daf/competition/Algorithms-and-colllusion-competition-policy-in-the-digital-age.pdf, 2021 43 H 12

H i &R BE)

126 7pd. HARIZBWTHAERSIZBS 2020 4 7 AIZT V2 VB BIT 25 FBURICET 2822317 C

B 2k 217> T\ %, WIER O O TRl 2,

NERGIZEAS 1702 NGB T 254 BERICET 2%t (2020)
(https:/iwww.jftc.go.jp/soshiki/kyotsukoukai/kenkyukai/digital/index.html, 2021 43 A 12 H F & RE)
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32 BMELEDER

3.2.1 OECD I[Z 8T 5 7%

OECD (&, 7 /T Y XANEESFREEROBHIITENC ED X S IT/EMT 200 L 0 5 RIZHOWNT,
20176 HIZT v Y AL LA T —~ L LT U RT—T V2B L TV ¥ ZDFgIc—
EDORB AT o7,

T XL EDHHF (Algorithmic collusion) &3, HEM LI NI AT LT L o TREX
FITEND., BB FEEB OGRS AEEXIIHEOH 5 H LT (Algorithmic collusion
consists in any form of anticompetitive agreement or coordination among competing firms that is facilitated or
implemented through means of automated systems.) 128,

T v RT—T7 LB LT OECD HHRIZ L » TIERR S - #is# “Algorithms and Collusion:
Competition Policy in the Digital Age” Tix, DU 27 2 @mdE5 713U X LDOHEENZSWT,
LU @ 4 fE AL LTz ECTORFEIDMThit T 512,
® AT L= X4 (Monitoring algorithms) @ B4 FEFE OEREZINE, S+ 5720171

FY XAV L5GE (K 3-1) .

.| Collect prices

P = collusive price
p; = price set by firm i

3-1 EREF7)LT) XL (Monitoring algorithms)

HiFT) OECD “Algorithms and Collusion: Competition Policy in the Digital Age” p.27 (2017)
(http://www.oecd.org/daf/competition/Algorithms-and-colllusion-competition-policy-in-the-digital-age.pdf, 2021 4
3 1 12 AR

® T LT XA (Parallel algorithms) : BE4r S 3EE T CWATIT A 2T H7-0ICT )V
Y XLApRHAVWLREE (K 3-2) .

127 OECD, Algorithms and collusion (2017)  (http://www.oecd.org/competition/algorithms-and-collusion.htm, 2021 4 3
H 12 BB

128 pedro Gonzaga “Algorithms and Collusion”  (2019)  (https://competitioncooperation.eu/wp-
content/uploads/2019/01/Day-2-Session-1-Pedro-GONZAGA .pdf, 2021 453 A 12 H i #& M%)

129 Algorithms and Collusion: Competition Policy in the Digital Age (http://www.oecd.org/competition/algorithms-and-
collusion.htm, 2020 4= 11 A 27 H AR )
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Calculate Collect price
optimal price p P1

.

Set price =
pL=P > Set price
l P2 = P1

Collect prices

No

i) = collusive price
p; = price set by firm i

Note. Firm 1 is the leader and firm 2 is the follower.

3-2 NS LTI XL (Parallel algorithms)

HIFT) OECD “Algorithms and Collusion: Competition Policy in the Digital Age” p.29 (2017)
(http://www.oecd.org/daf/competition/Algorithms-and-colllusion-competition-policy-in-the-digital-age.pdf, 2021 4
3 1 12 AR5

® U F VI aY XA (Signalling algorithms) @ 7 /LT Y XA KDV 7TV 73T
oGt (X 3-3) . FlziX, EEFZ2R/ICT 2280k, B RTICET 2 EM%E L HHH

FEHBET D175,

Send new signal |
s <
s

.

Collect signals
S1, ., 8n

§ = tentative signal
s; = signal sent by firm i

3-3 YUF UG F7IT) XL (Signalling algorithms)

HiFT) OECD “Algorithms and Collusion: Competition Policy in the Digital Age” p.31 (2017)
(http://www.oecd.org/daf/competition/Algorithms-and-colllusion-competition-policy-in-the-digital-age.pdf, 2021 4%
3 A 12 HEA&HIT)
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® [HCFET LAY XL (Self-learning algorithms)  : #A~7 5 CoPRSE 8 2RI L CHfliA& s E 23
1o, EHNRERMeZES LSS (K 34)

BLACK BOX

Collusive
output

3-4 BE®E 73 XL (Selflearning algorithms)

HiFT) OECD “Algorithms and Collusion: Competition Policy in the Digital Age” p.32 (2017)
(http://www.oecd.org/daf/competition/Algorithms-and-colllusion-competition-policy-in-the-digital-age.pdf, 2021 4%
3 1 12 B AH )

3.22EU 28T 504

(1) EU ® OECD 39> K7—7J LM Note (2017 4F)

OECD @ 2017 6 AT /T Y AL LIS 2 T 7 BT —T7 VBEIZ A D, EU X Note
EAFRLTNDHB, Z @ Note Tk, 743U XANELLIEED 5 B K FEHRBEFHIR (DT
L) IZOWTELFD B BE L T b8
o WEEMMALBGFELEMN MK EZERT LT LY XLEAWTSA, 0K O 2RI

SR DO— AR S, ET7-. TATY XL AT OB 2 EiE LT . W
TE % kST (rigorously) SEE L7260 & L TGRMEES OO FEEDBIC Y FIE 2 BB IN 5,
o T NIV RXANBRAET HIEEZ IS H7-DICHWeNL ZEnHY, ZUIT AT Y X

130 OECD “Algorithms and Collusion - Note from the European Union” (2017)
(https://one.oecd.org/document/DAF/COMP/WD(2017)12/en/pdf, 2021 4F 3 H 12 HHKEEIE)

131 OECD “Algorithms and Collusion - Note from the European Union” (2017) (2B W Clk, 72U XA X B 5i4EH

EEMOBINTI~OEMORIE L 1IN, 7AT) XA L TREMLFESHIREOBBRICEALTH, LT X572

EfA STV,
Vo TAI Y XA, ED BT RGeS &)1 FEEESNET L DD PERT 2 FRE LTHN S A]
REMEDS & 20

v GERT, FEAMRRNEDIT EU BEEICK LRV E SN TEEFLMEORTN, 7T ZATE-T
N THEEZOFBREMKEZERTES L IICRD LT, MENER/RLES,

V' EBRFERS AR A2 TV A TEEE & 7T Y XA K DB OB EZZ 1 TV D )| FTEEE
DNBGEIT, BEDRIE LMikEE —BHSE LS LT 5N D S,
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L WV THEE 2 i LA L B D & 2 AR,

® T NAY XLEMHWTHIROIGENKLT 2560860, €0 X 5 7FiEE LTI Hub and
spoke BT 7 F U v TV ol bOMBEZ HND, Fio, BEFEEHTAMEN ST, T
N ZAFTETaIamr—arkhb o THMIcE ST LIREDAEENE S LTEZ D
NoH, ZDOXEIRFETH> THHFEERITHFMEERKDOEMLEHA D LBZ LN mE T
WX R R Ch 5,

® HFEROWMFANBAEEIT R 2OV T, BIEHREMMBLETH D, bot b, ¥R
AL FE IR AT RS MERF O BLE O FRCREBR DI IC kLT 2 Z E S E A TH 5,

(2 EU DT 22 LB DEREBERICET 45 LAR— ~ (2019 £)

RN ZE B 2213 “Competition policy for the digital era” & L7 LA — b % 2019 4FICAE L=, Lo
L. T3 XL RN ANT IO TUEEF LA — FOT —< 2 LIRS SN TN 52

(3) EU O T— 2 AR ICBId B LR— k (2020 &)

UUII?EK %2020 4= 2 A 19 HIZ“A European strategy for data” & 9 2 BUR TELAAF LTS

SMBCHEICBIT AT LAY ANCET A EKRIE, T2IE - =) 7T S FEEH O
H&ﬁ%&)ﬁi EU BEAEICHEIL L TUW D 2T, Co-operation Guidelines 2 H T L, FHEFICELR D
FEEH 24T 2 T ETH D L OFRHN H DI L EFE D18,

323 HEIZEBITAHH

1) ZEEDOF7IILIY) XLIZET B LKR— bk (2018 4)

HEFTA Y I, 2018 4 10 A 8 HIZ “Pricing algorithms: Economic working paper on the use of
algorithms to facilitate collusion and personalised pricing” L B L 72 L ARN— 2 AR L1z, YiZL A — b
T, 73 Y XA EFEEOWHF (Coordination) (ZOWTLLTFDO &IV 8 LT 5134,
® FEAMWTHIROAE (Explicit Agreement) 235 25125V, 743 U X A FIGE A

TOEEETLHZ LD (K 35) . ZhuE, 7Y XL, OFENDDOEBITHND
B - S ERESH L, QRVWATTEENGRNT 22 L 2AETIZKKL, @=—Y v
— 27 v 7 (Agency Slack) ZR/D SH 52 LA AEEIZT 20 TH D,

132 European commission “Competition policy for the digital era” p.17 (2019)  (https://op.europa.eu/en/publication-detail/-

/publication/21dc175¢c-7b76-11e9-9f05-01aa75ed71al/language-en, 2021 43 H 12 H A HAHH'E)

133 European commission “A European strategy for data” p.14 (2020) (https://eur-lex.europa.eu/legal-

content/EN/TXT/?qid=1593073685620&uri=CELEX%3A52020DC0066, 2021 43 A 12 H f#&RH'E)

134 Competition and Markets Authority “Pricing algorithms™ pp.21-31 (2018)
(https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/746353/Algorithms_econ_

report.pdf, 2021 4 3 A 12 H R A&HE)
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M
Explicit
Agreement

I Algorithm Algorithm

3-5 BHTRDEE (Explicit Agreement) M7 I)ILTJ XLIZKYIRESNDIHGE

HiFT) Competition and Markets Authority “Pricing algorithms” p.23 (2018)
(https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/746353/Algorithms
_econ_report.pdf, 2021 4F 3 H 12 A &#&R%E)

® FELMTIHROAENRWEGAETH, Hub and spoke %, Predictable agent %!, Autonomous
machine B> 3 SO CHELEMOWHANE L D MR H D, 2B, 2 b D 3 >O¥ER
PISMT, D UM R ET V=Y XA%HEE 9 2 & T, AMERICH T 2 SUSBFEH [
THUT2RENETL L2 ERH L0, BICFE LTV TY ALEFSTND 2 EDOHRTIE, F
EEBHRL WD ERETDOITH ’Cifotb\

v Hub and spoke % & 1%, Bi4FEE HFE CHEIEEE (intermediary) 2 FIH L CEEE
IR A L OV D IEAIC, BREEENT LY XN X DGR EY — B A %42
e P EEE MBI EEZTNRD Z & T, BMEROWHANEL D EVIEDOTH D

( 3'6) o

M
Tacit
Agreement

Cost, product,
inventory data

Providing pricing services,
using same algorithm

3-6 Hub and spoke & (HBEDHEEEEIC KL SEBEARDHHE)

HiFT) Competition and Markets Authority “Pricing algorithms” p.27 (2018)
(https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/746353/Algorithms
_econ_report.pdf, 2021 4 3 A 12 HH#&R'E)
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v' Predictable agent ! & |3, FHEFZN LIS EIM T, TRIREER J7VE THMYZRIC BSOS
T2 EHRET V) X L& L Z & CTHEROBRANPELDZE NI LOTHD
( 3'7) o

No Agreement

Algorithm A Algorithm B
Pricing/Market Information

3-7 Predictable agent # (7/)L31) X LAIZ &k HEEEDH)

HiFT) Competition and Markets Authority “Pricing algorithms” p.28 (2018)
(https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/746353/Algorithms
_econ_report.pdf, 2021 4% 3 H 12 Hf#&RE)

v Autonomous machine 7l & 1%, FHEEZNFNNEM T, HAAICFEE T MMtk E T v
FY XLERFEL, 7T RANESEHRNICHE LT 52 L THRAPRAELD E VI b
DThD,

® Hub and spoke B LA WHAHIFERZ LBSTZ VR BRELTNDEEZLND — T,
Predictable agent 7§ & Autonomous machine i, i 7 /LU X AN K0 HApIc#ES L, A
HEDND XD IR A ICHIB L 72 5 WTHEMD B 5,

® (HHIET AT Y R LTI AT ABAE U WIS TH LT LB RS 5 T
PEO—T7, BEFOW LTI TT LT Y XA T VAR S5 THEPEILEL .

Q@) EZEEDO7I T XLIZEET B LAR— K~ (2021 )

S[E BT Y R, 2021 A4 1 A2, “Algorithms: How they can reduce competition and harm consumers”
BARLTNDIE, TN NNT IO TL, B OFE LR LR 6, LT X 5 7%
TR LTS,
® T UXNHNTMIONTIE, FEFH THROBELRH D 7T U XA G Z(EHET 5 1)
%4554 (facilitate explicit coordination) . Huband spoke B D54 BEEFRAY 72K 2RO Wi
%9 536 (Autonomous tacit collusion) (2 KB &5,

® (lit&ERET VLAY XALNFERRICTHIG TEOREMHIN TV D NINWELEAREHTHY , £/,
g E 7 N TY ALZMH L CTHEEZ AT L FHIC O T, SR YRS L DB 734128
FEALERWEOARIARTH 5,

135 Competition and Markets Authority “Algorithms: How they can reduce competition and harm consumers” (2021)
(https:/iwww.gov.uk/government/publications/algorithms-how-they-can-reduce-competition-and-harm-
consumers/algorithms-how-they-can-reduce-competition-and-harm-consumers#introduction,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/954331/Algorithms_++.pdf,
2021 4F 3 A 12 A B E)
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324 FAY - D5 VRIZEITH0H

RAYEGYRE 77 o A44SR 2019 45 11 A 1245 L < “Algorithm and Competition” &

THLR— FEARLTWVDHEE, Y LR— F T, AT BN TTAITY XABRHH IS

s

Z 30T TUTDOERBY S Z21T> T 5,
T3 X APMEHEBY 7R (Collusion) Z{EHE - B3 2 7= DICFIH & D56

(—HomEIX Ay Yy —) T UA LS, )

AR OFRTOEE I L DK RFITAPBECAET 720, 73 ) X AT, HEEMO
SR IOAT 2 D FEROREARSE 2 RHE - BT 272D ORERET 2 LD, ZOHEICE
FAT TN XAOEGIX, BAOBSE EORMBEEZ AT IE R0 2D, TFEUL01 20—k
PRSI L Vi SN D, 2D, 7Y AT HE % L < ThHEgEER N
HIAT D AREMEI LD 203, T AT Y ZAAREGRFEATRAD b 12 b T SOHFRINRZ Mk L2 b
BERREEZ AT SE0T AN S B0, T3 U XLAOEE ZBE+ 5 2 &Ik
RELTHEE LW,
BMAEUNDOE=ZFOHEGOL LT NI X LE AN E2 RS S 5854

(%< O 13 Hub and spoke L L9573, EFRONENER D, OECD HEZIZRIT 204
T, ANFZ AT AT XAAE LT, BREERCREDHBE PG T 2R —07 LY XA
OFIAZEL TWDEH, APEETIE, IVIA<, AWICRR 2 PR E2 584 S & 58
PoTr I AEAPRHNLNAGELEDLINELEEZZ D, -, ZEBFYRIE Hub and
spoke B Z ZNFEFIC L S TR B E LA A7 Z2RTEBENNH D EHEH LTS, )
ZOHEIE, BEFHOBREICLBEESEMTHFA L 27T XARFIHINTWD Z & i
FHEDH S TODGEE EMBBRWEEICIT BN,

V O EZHEOBESICEESAEMTHAL T AT Y XARFHENTND Z & a2 HsHE
WNEIS TWDEE, MEIZBET 2713 Y X AOFIHNESE EREE 725, FRC,
a— R~V OGN ® 2355121, B ORIRAZ R T 2 /eERH 5, £z, F
AT 27030 XABRESHNS LR TR Th-oTh, BiF0 k2 araett
W5, BIZIE, EBIRE VST 1 OO ERICIRE S N-FETH-ThH,
TFEU101 SRR DRESLIZ 0 708503 b 5, HElc Lo TE, ik Z2RET 57210 T
BB R EZ TR VW T LT Y ZATY, BEAEHIRL TV & WZ 5 alRelk
N5,

— . T=H VLU R- RN S 21T 0 A . RO RO MW A
BOWTHELMOERAHICE L Gl S -l EssEH s,

vV ESHEOBESICEEAEMTHAL T A Y XARFHENTND Z L B HSE
BHISRNBEATH->TH, FOLH7T A IY XAOF LSS 52 5]
BEMEDR S D, LvL, BEAHEERMNNLT 5720121, B, 2 v =F
I X DG HAT AR NS> TWE, HHWIE, D L AHEMICTRT S Z &0
TERTFUIR R, £ TRWEEIZIE, BFEER LR LRWIITITA L A5
b,

136 French Autorité de la concurrence and the German Bundeskartellamt “Algorithms and Competition” (2019)
(https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Meldungen%20News%20Karussell/2019/06_11 2019 _algorith
ms%20and%20competition.html, 2021 453 A 12 H ficfeE)
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® N L7e7 T Y XAOWATHHIZ L > THMDEI SR SN D56
KwmapE N, NHRIEoala=r—yva e (N L TT A3 U RAEFIH LIZ5GAIT,
TAIY XLBTHHNEL 2000F, BUIED & ZARMBIIROBETH 5, bo &b, Bkt
1T47 %1% TFEU101 SRI2/C L7y,

WEETIE, FRROBREEE 2, B TIX TFEU101 LOIUEDIERIRE A X - Tiigr b o
RRITHLT 5 Z LR TH D LB XTW D, i T, FRRED L S RERICEE T 500 TVE
PICHLDTIERWOFRITE S, BifYRIT., FEE. R, oY R% & b IFEsc
ATV, 7T XAAOHFMEM A ER EXELREXTHDL EfEHL VD,

3.25 (BB T B9

KEE EU & RIBRIC, 2017 412, OECD O 7 /L2 Y R EHICRIT 5T v KT —7 )L OB

IZE&E, Note ZAFK L TWAB Note Tix. A FD L 5 BEnrbnTtnsg,

® S EELMNERRET LT XL EHO ISR 2N EE 2T 5 2 L I3FEER &
5,

® iFHEAFLNEHEII = —a TERVEATH, BN LR FEEELZBL, R
DEBEZERTIUX, BiPER & 705 (Wibp 5 Hubandspoke B L7 1) o ZOHE fill
DOFFFEEENFECT A ITY XL %2 FOTIKRET 5 & OB OBRN FEFT IRk S
TV, ERREEOFELVGETE S,

¢ HLold, ZOXIRMBOHMI 272, BITEBOFEENFE LT LY X 0% T
KRR EZ L WA T TIEBFIEER S 13X E 2720,

326 W+ FIZBITB9HH

QD EVIT—2EA/ R=2aVICETET A RAAY S 3 R—/3— (2017 F)

B F H Y [IE 2017 4 6 HD OECD 7 v Y R AL BT 2 T 7 v KT —7 Lo BifE
% “Big data and Innovation: Implications for competition policy in Canada” LT 57 4 A v a v
R R=ZNFELTWD, YET A ATy arX== 2B\, BT —2L LT LD
Btk A, FEH OITARRIC XV “Hard-core cartels”, “Conscious parallelism”, “Facilitating practices”
WL CLLFO B0 G L TV 518,
® Hard-core cartels 1%, flik& /LT LS EIEE QMM I LT LV TH Y | I F X Ei4E 45
FTHEIEIN TV D, ALIEA S ZHUTE o, [AlE 47 I L - THEIE &% Hard-core cartels
IZBWTH, HEOBFFEENFRCE Yy V7 —F 2R H LIt E 7 /v 2 ) AL EFIHT
52 LTIt ZMEFF T2 Z LICBEETLORE By T =23 hLHRH 5, bol b,
Hard-core cartels DREZITIIATAEMOGENERIND Z LITED Y 72| By 7T —Z 13|
&N 584 Th - T Hard-core cartels D% & 72 5 BFITEENAEL D Z 1T,

& HLold BFFEFOAENRVICLIPDLLT, BPFEEN Yy /T —F2FHTHZ

137 European commission “Algorithms and Collusion - Note by the United States” (2019)
(https://one.oecd.org/document/DAF/COMP/WD(2017)41/en/pdf, 2021 4F 3 H 12 HHKEEIE)

138 Competition Bureau Canada “Big data and Innovation: Implications for competition policy in Canada” pp.28-34 (2019)
(https://www.competitionbureau.gc.caleic/site/cb-bc.nsfleng/04304.html, 2021 4F 3 A 12 A KR
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EIZED, AL TOWDIDD X RITANRINDGEAENRH Y, TD X 572174 % Conscious
parallelism & FES, Z D K 5 RiTAIXBATO AT VHHICIESIRT 2 Z LT3, £ty
7T — 5 OFFHEERN 2RI E CER S E2B8ZNRH D720, AT VR ONA A% T
THZ LK DHHNTEE LR,

® /o, byl Tr—aT NI XLOFMABRHESFELEROGELRET 2560700, £0D
X 9 72 % Facilitating practices & FESS, W X gk 45 5 (3) 1B WAHLEZ W TEED
HEAHW T2 ENTEDE LTSI &G, Facilitating practices 2355414 45 2:12 K - C
BEIND2ERBOEELZHWT 5720 0MELE LTHWORD F—ANEZbRD,

(2) BEiEOBKREIM

2020 - 7 H 19 HIT, BiPFEA LR L CTHELIT O BEITH T X HgHE 45 303 90.1 5&iF
FACE24 2008 9 /0 Wr a8t % 7179~ Competitor Collaboration Guidelines D ekETh D K= 7 k
DN ST, EThHR K 7 b @ 2.4.1 Price-fixing agreements (213, BigH3EE MR ET L=
U R L& HANTHRREEZIT) BOWETH- THME I LTIV E U THSFEER L 725 51 E
FENTWD—0, HECBWTRIEERL & 725 I3RS LB ROEENMLETH- T, H
7% Conscious parallelism TIZE D 72N Z ERPFL SN TEB VM, EFT A AT v g = /3—
EEEETDEZFNELN TV,

3.2.7 HEIZBIFB 0

HENZBIT 27 VTV XL VT LOikamid, sfNECOREMESEBIZ LR LHERELS>OH S
R TB %, MOESRE, PEOMEREIEEICTHAT ABBIORE & 720155 & O RN
BTHHNM, FEENTIEL, BEDE A, T3 X LHNTIVICHET D EZEBEOPSYTHRIESCHF
FMIAFAE L7 14g,

F72, 2020422 A 7 B, TEOEBRME®IEEESE. 7Ty 74— ARESEICET S

139 Competition Bureau Canada, Competitor Collaboration Guidelines (2020)
(https:/iwww.competitionbureau.gc.caleic/site/cb-bc.nsfleng/04543.html, 2021 4F 3 A 12 A K RHIE)

140 Competition Bureau Canada, Competitor Collaboration Guidelines, footnote 14 (2020)
(https://www.competitionbureau.gc.ca/eic/site/ch-bc.nsf/eng/04543.html, 2021 4= 3 H 12 H & H&BIE)

“Canada's cartel provisions are per se and prohibit agreements between competitors and potential competitors to, among other

things, fix or control prices - the use of algorithms (Artificial Intelligence or "Al") could form the basis of a cartel offence,

however, the existence of an agreement—actual or tacit - to fix or control prices is necessary, and conduct that amounts to

conscious parallelism is not sufficient.”

(FngR)
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(# 3-1) 9,

x& 3-1 E-Turas QEIZH T 5 HIB

Avrticle 101(1) TFEU must be interpreted as meaning that, where the administrator of an information system,
intended to enable travel agencies to sell travel packages on their websites using a uniform booking method,
sends to those economic operators, via a personal electronic mailbox, a message informing them that the
discounts on products sold through that system will henceforth be capped and, following the dissemination
of that message, the system in question undergoes the technical modifications necessary to implement that
measure, those economic operators may — if they were aware of that message — be presumed to have
participated in a concerted practice within the meaning of that provision, unless they publicly distanced
themselves from that practice, reported it to the administrative authorities or adduce other evidence to rebut
that presumption, such as evidence of the systematic application of a discount exceeding the cap in question.

It is for the referring court to examine — on the basis of the national rules governing the assessment of
evidence and the standard of proof — whether, in view of all the circumstances before it, the dispatch of a
message, such as that at issue in the main proceedings, may constitute sufficient evidence to establish that
the addressees of that message were aware of its content. The presumption of innocence precludes the
referring court from considering that the mere dispatch of that message constitutes sufficient evidence to
establish that its addressees ought to have been aware of its content.
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160 Competition and Markets Authority “Algorithms: How they can reduce competition and harm consumers™ footnote 103
(2021)  (https://www.gov.uk/government/publications/algorithms-how-they-can-reduce-competition-and-harm-
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Act 1998 with respect to an anti-competitive agreement (2019)
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There is nothing in the wording of the Chapter | prohibition that indicates that the prohibition is directed
only at the parties to such agreements or concerted practices who are active on the markets affected by those
agreements or practices. Indeed, the case law clearly states that the terms “agreement” and “concerted
practice” do not presuppose a mutual restriction of freedom of action on one and the same market on which
all the parties are present. The Chapter | prohibition refers generally to all agreements and concerted
practices which, in either horizontal or vertical relationships, distort competition in the UK, irrespective of
the market on which the parties operate, and that only the commercial conduct of one of the parties need be
affected by the terms of the arrangements in question.

Dyball provided software to implement the Infringement, and it actively procured Economy’s and EGEL’s
customer lists (in the form of MPANs and MPRNSs). It shared both companies’ lists with both companies,
in the knowledge that those lists would be used to prevent sales by Economy to EGEL’s customers and by
EGEL to Economy’s customers. By coordinating implementation of the Infringement and proactively
suggesting means of implementing it in this way, Dyball intended to contribute by its own conduct to the
common objectives pursued by EGEL and Economy and was aware of the actual conduct planned or put
into effect by EGEL and Economy in pursuit of the agreement and/or concerted practice’s anti-competitive
objective.

(FnzR)
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FAEVENRB DD, YEEO—HOEEITAEDHLTHDLESNTND

Dyball I3, RHEFEITAZ FET 57200V 7 b7 =7 &t L. Economy & NEGEL ®#E% U A ~ (MPAN K
Y MPRN OFE) % FEMBAIICHHEE L7=, Dyball X, Economy 7% EGEL D% IZ. EGEL 7% Economy DK
FELARNWEIICT D0 ESND 2 2&MO LT, litko U 2 N &4 L, Dyball iX, REEITAD
FEiETEL., ZOXIICERTLHODOFERABMAIRET 22 LIC8Y., BLDITAIZE > TEGEL KT
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HifT) Ofgem, Infringement by Economy Energy, E (Gas and Electricity) and Dyball Associates of Chapter | of the
Competition Act 1998 with respect to an anti-competitive agreement (2019)
(https:/iwww.ofgem.gov.uk/system/files/docs/2019/07/decision_on_economy_energy_-_e_gas_and_electricity_-
_dyball_associates_infringement_of_chapter_i_ca98_doorstep_sales_redacted_decision_document_26_july 2019.pdf,
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& 75, Huband spoke BTl Za < ABKEHIR I ATV E BT 5 Z ERAREE B D, L L
BIZBNTIE, BRFREBOLLR LT, BPFEEROWRITS 212 éﬂit”’"*%%ﬁﬂ/Tﬂx
DEMFE & L THFERERKICHDND ZENRINTEBY, TVF VAL TLOREICBNTHS
Zlh b,

53
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—ERERME L FET L E AL UHRFEERKOELEZA 5 Z L &7~ L7, Huband spoke (2
FUTLHENWHIZENTE, RILATAITY RLADOBRFIZBNTHEEILRDLIFELTHD,

6) F—RA +SUTICHEIFTHEREDH (2019 F)
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162 5/DC/0607/17: TABACOS (10 Abr 2019) Nacional de los Mercados y la Competencia (CNMC)
(https://www.cnme.es/expedientes/sdc060717, 2021 43 H 12 HEKHE) (AXA ViET =27V A )

163 Matt Richards, Spain smokes out tobacco information sharing , Global Competition Review
(https://globalcompetitionreview.com/spain-smokes-out-tobacco-information-sharing, 2021 4= 3 H 12 HRKEE)

164 Nick Pimlott & Jonathan Peters, Spain's competition authority smokes out cigarette cartel facilitated by online software,

fieldfisher (2019)  (https://www.fieldfisher.com/en/services/competition-and-consumer/competition-connect-blog/spains-

competition-authority-smokes-out-cigarette-cartel-facilitated-by-online-software, 2021 4= 3 H 12 H & & RH'E)

165 Australian Competition & Consumer Commission, Sydney hailstorm described as ‘perfect opportunity’ to increase prices
(2019)  (https://www.accc.gov.au/media-release/sydney-hailstorm-described-as-%E2%80%98perfect-

opportunity%E2%80%99-to-increase-prices, 2021 4E 3 H 12 H &)

166 Australian Competition & Consumer Commission, Sydney hailstorm described as ‘perfect opportunity’ to increase prices
(2019)  (https://www.accc.gov.au/media-release/sydney-hailstorm-described-as-%E2%80%98perfect-

opportunity%E2%80%99-to-increase-prices, 2021 4E 3 A 12 H i #&H'E)
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LT 0y RT—TNORRIC—EDEHNK LN LT O 4 M2 LIZEH LT\ 5,

T Y XX BHFR (Algorithmic collusion) & 1%, HEME S 72y A7 AT L » TIRESUT
FATEIND, BEFEEMORFHN LGB TREO & 5O LB A 577,

B 7 )L =) X2 (Monitoring algorithms)

NZ LT T X2 (Parallel algorithms)

> 7F ) 7T X (Signalling algorithms)
H oS8 7L X2 (Self-learning algorithms)

ek, EEOTUZNTINNT IVOEEORFHIEB N T, 331 TE L, Y7 hu=T70xRy
== RZHWZINLTAORTHERTREFRIIZLAFET D,

BHRR DT BN TINT VST DERFRIT, £ 33DLBVTHDL, LNTIE, 2o
BAFEITT D,

167 pedro Gonzaga “Algorithms and Collusion” (2019)  (https://competitioncooperation.eu/wp-
content/uploads/2019/01/Day-2-Session-1-Pedro-GONZAGA .pdf, 2021 453 A 12 H & #& M%)
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AR LY XA EE, BRFFEEFHOEREIE « o570 7 0TV XABRHWLR
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1) KE - ZEIZHETDRXE2—0OH (2016 £F)

WETRAZ —Z5e T HHEEE TH D Trod Limited (Trod) 25, #K[E D Amazon Marketplace T
G DR AL — DMk A HEFEFT D 72010, MORRZ —MRGEFEES &L, KED Amazon
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ANER M®m$$¥%ﬁﬁﬁwﬁ%iDﬁmﬁ%fﬁh%bfm&w AlZiE. BEWCHEFSD
filits XD VM TR O 2 VWE I IZEE L, ZORRBEZBITT 572012, HHNEFE TR E %
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BRI ozl (e, Trod & GBE DHW=Y 7 MYy = TIFEWIRARSZ DO THL, ) . K
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£V, GBE Offifsx LlAl-72L LTH, 2D Z L &FEL T, GBE Offifs L 0K MIKE 252 &5
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R 3-4 RRE—OHEIZHE T 5

In assessing the seriousness of the Infringement, the CMA considers that, on the one hand, the following
factors point to a starting point towards the upper end of the range:

a. the Infringement involved a restriction of price competition between competitors, which is a type of
hardcore cartel activity;

b. the Infringement was between one of the largest producers and distributors of posters in the UK (GBE)
and one of its largest online retail customers which was also its largest independent web customer (Trod);
and

c. the fact that automated repricing software was used to implement the Infringement, thereby making
‘cheating’ on the cartel arrangement more difficult.

168 U.S. v. Daniel William Aston and Trod Limited, No. CR 15-0419 WHO (2016) (https://www.justice.gov/atr/case/us-v-

daniel-william-aston-and-trod-limited, 2021 4% 3 A 12 H&#FI%) ; U.S.v. David Topkins, No. CR 15-00201 WHO
(2015)  (https://www.justice.gov/atr/case/us-v-david-topkins, 2021 43 H 12 H FH&RHE)

AIFNERBINC K 2 FED T2 FHEOFEM R W IIIRE 2 £ TRENTITWV R,

169 Case reference: 50223, Online sales of posters and frames (2016)  (https://www.gov.uk/cma-cases/online-sales-of-

discretionary-consumer-products, 2020 ££ 3 | 12 H i #& R &)
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Michele Giannino, Webtaxi: The Luxembourg Competition Authority exempts an algorithmic price-fixing arrangement on

efficiency grounds, lexxion (2018)  (https://www.lexxion.eu/en/coreblogpost/webtaxi-the-luxembourg-competition-

authority-exempts-an-algorithmic-price-fixing-arrangement-on-efficiency-grounds/, 2021 45 3 H 12 A HE%E)
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OECD (X 2018 /- 11 AIZT VX VR RICEB T 2=V FTA AR - FIA LTIl T 5T 0
N7 —7 B LT\ 5b,  “Personalised Prlcmg in the Digital Era” & & L 7= Background Note (235
T 2572 T OBMBEIILL T D L B0 Th 519,

421 I8—IFSAXR - TSALVTDES

WR=VFTAXR « FTA4 07 Ll FEEDN, HEE OB NAVRECITENC A D & ik s &
Y ORER, WEEZLICH O BRI L TR DS EZRET DI ETHD, HE
F OAfik  (Personalized price) 1XENE I DIHEE OFLAEE (Willingness to pay) Z¥EINEA%E L
TR ES NS (K 4-1) 198,

192 OECD, Personalised Pricing in the Digital Era (2018)  (https://www.oecd.org/competition/personalised-pricing-in-the-

digital-era.htm, 2021 43 H 12 H K%

193 OECD “Personalised Pricing in the Digital Era - Background Note by the Secretariat” p.9 (2018)
(https://one.oecd.org/document/DAF/COMP(2018)13/en/pdf, 2021 4 3 H 12 A &%)

66



m Willingness to Pay Marginal Cost ¢ Personalised Price
Monetary Units

1 2 3 4 5 6

Note: Under personalised pricing, the price charged to each consumer varies according to an estimation of his
or her willingness to pay.

o
I 1 . 1 i L ._
7 8 9 0

1
Consumers

K 4-1 NN—YFSAXK-TS5342250H

HiFT) OECD “Personalised Pricing in the Digital Era - Background Note by the Secretariat” p.10 (2018)
(https://one.oecd.org/document/DAF/COMP(2018)13/en/pdf, 2021 453 H 12 H &%)
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Refusal to Supply, 35%

" . Exclusionary Pricing,
Exploitative, 7% Exclusionary, 93% 18%

Exclusivity Agreements,
12%

Tying or Bundling, 11%
Abuse of IPR and
Regulation, 9%
Others, 7%

Note: Exploitative abuses include excessive pricing, price discrimination, and unfair commercial terms and
conditions.’
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HiFT) OECD “Personalised Pricing in the Digital Era - Background Note by the Secretariat” p.27 (2018)
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TN—=YVFIFARXR - TITA L THEROF -7 LT, LT LB oL Tn5,

@ RN—VFrIAE—Ta FIEEEICHRE LTI EL AR E LTI EEH LD, K
BOWAE, N—V T I7A4B—vaid, FEEICLE > TREDOHREEANT L O HEEZH
BL72Y, HEREVPRKBOERE T H2OICHBERET 204MmELcY BlziX, 472
J EORTOHLEGIE) | WEAEMAL T, HEBEOSIAVERDR D D& b &M HE
L7eD 32528 T, HEBEOWRRAA N LT D720 ESNL Z 03D, ZOREE. H
BEITIADICE S TREDOMEME FICT DI ENTERI DAL H D, £z, KX
RROAL v TF U T AR RNEGBODHNN—I T TAE—Va d, FEAHOBRFEIKTSES A
Rttt &5,

& N—VFITAE—Ta TR DFEROAFIEEDHEF B CREFEICOEIND Y AT DR
K& LT, 22008 RRH D, 100d, FEIEWVICTHOIEES BH%) | BAimcs O EE
F (EEa%E) | sz LRWHEFIL, 27200 270855205 2L ThDH, I
1O FEEPIHEBEEORE LR DWEBRFEZXNT 7O I T T Y XL PER,
SREL MERFRR, BRORAH B D GEIERZENCORB D RN HDH LD T ETH D,

21 OECD “Personalised Pricing in the Digital Era — Note by the Netherlands” (2018)
(https://one.oecd.org/document/DAF/COMP/WD(2018)124/en/pdf, 2021 43 H 12 H FH&EIE)

7



@ N—YVFITAB—Ta UBHEEIZL S THIREZ BTZOTIZIE, LTORUNRZEA > TN D
ENH D,
v R4 (Effective competition) TG SCBERY R HIAZIZ & 2 FEF DRI 21T %
Y OMAICRNZ LITMA T, HEFEFDPREEZHET25E23H 0 | - o3ERICH
WCTEXDLZENEETHD,
V NRNFGUADENTRWBER LT T T U N "=V F T4 B—=2a U nBAEL D ATRelE
DI H AR, FEEDHEEL LICHEFOT — X2 RA L TWD Z EIC LD 1E#
DIEAFMERRR E e o TS, RN=YF T B— 3 URHEEICE > THANICHRE
THDITIE, ZOFERNEDNT A2 BIETHVERNH DL, o, HWEEIZASOD
TR EN=YFTA RENTZRESCENEDGRND AT R T U b OBIRE
BEORETH D,
v AOFREOEHE =V F T4 P =g UBERET B 01T1E, A DB OBLS
MNHIET TR, B2 EROBEN D LA RRERBE Ui e by, R—Y
F I A= 3 UAEEZRZER (unlawful discrimination) <0, 47 E O RLEOH — B A ~D
T 7 AR D FEHIFEO AN LOFRE~DOELZ T2 b T RETIERW, @ehT U
NVEREIZBW L, 2o O ELOFIRORELRIET 2 (B E8972) Bl Ok
HFHETRETh D,
® T UXFEHSYFI, EICHRT 7' RO L SENE S E VD B TOMEEERAICE
REYTTE, ZOXHRTFa—FHhIE, T U FHdYRid, il ay i o
RHHZ, HWEE (F—7) BOMEENZER T 5 &2 5, BRiiE, OBERELE A
(exclusionary) . @#EEH (exploitative) . @3 H O (suigeneris) . @BE 2 54
FHEE DB (theory of harm) DJEHANE 2 LD,
® FTEL. mbLAREMESE W OIX, TFEUL02 & (a) IZES AR ERMEEORE (DF 0 #E
B H) . %, TFEU102 RIS <M B OB (RrICHIFI 2 W) I2ES<EIHITH
Do 72k, BAEOHIBITIX, TFEUL102 £ (o) 1%, #ASHAICH FRRICSH 5 FEEITIRE
SINTWLHeH, ZZTEEAINRNZ L2 LT LTV 5H22,
® I UXEHAYRIT. LVAEMEER LT o —F Tk, Wi KA AL S D EEE,
FRCBAOBEEDOT — X ZWET 5 2 &L THEL 72 L 2 15 7= FEF I3 LT, HEERE
(duty of care) JERX AT 25 Z L NARETH D, HEEFRBERXOEAIZLY | EFEIT- T,
FlarFIATURAOREE LT, FEEICH LT, MEESOPER (exploit) Z#ET 5
ECT AL AERTAZILENTX S, WEEOZER (discrimination) 1. TFEU102 & (a)
D% S E R OB IS (R A EZRIAECIRS | S DZEIE) & LTH|D 2L TE S,

4.3.2 FEDRE

(1) N H)—IZH TS Airbnb D (2018 £F)

AL, Airbnb 23 B ALY A MW TR DRk Ok, FICRETH>THHA hC
B LIeT A AL Lo TRBRD DOV FREINTNZLE NI DT, W=V TF T XK - T T4

212 C-525/16, MEO - Servigos de Comunicagdes e Multimédia SA v Autoridade da Concorréncia, Judgment of 19 April 2018,
ECLI:EU:C:2018:270
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VUTRBRENTNDZERRDNOIERTH -2, bob b, KM~V FTA XK TF
AT ZEDO ORI Tz LD K0 | iR E O FEENARFEI T, 22 OIEEF N FER
[CHH ) REBENENOETINDRE L2 D, BT RNHEE OMMREHRL LD T
HHE LT —HFYRICMERESNTEERETH D, AL, Airbnb 23, BEgSRICx L,
HELZ I L TR TORSEBUEFHEAIR T T2 8ICT 2 EORNREIToTo bR, BFY R
& Airbnb & OFIfiRIC L > TR T LTV 5,

4.4 XEDKR

KEBF Y FIL, OECD OF P X NHRICKB T 53—V FITA AR« FI7A4 0 TICET 577
v R T —7 VOBREIZ A DE, Note /4% LT 5214 Note Tix, A TFD X 9 st & Tn
Do
@ N—VFITAXR T ITALTIE, BRFRBOROBENORD & MitEENO—EETH D,
KETIE, MEENL, 2L OfHE T RITHY ., £ OHAE, TRESZ2IRETLIHLOT
b, LITULIFRERA E RS d, BlxIE, HOHEENPSMB L0 bath A O & ®4T
LCWD Z EDH L7256, &fh BIX SRR E I L TRVl 2 #n+ 2 2 & ¢ At
DR EIRSE L) L L, 2D L 2MoToath A S Y ERT 1T LEER T 24k 2K <
THENWHZENREZLND,

® CKEOMEEEIVEIL, THEELN A S ol FERN, THENMA b At ZRET D2 L%
HIELTELT, NV FTAXR T T4 TIZONWTHEIETH D, MEENIZ. &5
FeE O Clk, ) 2 b XTI R#ET 5 2 & 2 B L 7= Pt pyikms  (exclusionary
strategy) O—Hlf & L TR BNDZ 083D DH, N—=VFTA AR TTA4 I
HIEWI NI, 29 L7=HEBRAYE A (exclusionary abuses) % Bh1E3 2AICRE SN DHRE T
3;)52150

@ NRN—VFTAXN T ITATUTE, WREREBROBLENDRD & THVEESHEE R
EOMEZELZIELZ LR, bol b, HAEICK o ULHEEREEOBE A HITEIC
BB D, BlRIX NV FTARXR T ITA T B LIV EEEFEICFERLTEE
RN DEBIAT S TG RICIIEEL G XD EERH Y, GRICK LI FETINE - RS
7T — 2 HWTIEEEIT o TG BT T T AN —EXORENE U, ANFOREE, T
B I D & =R 2 AMES B TE 21T o T B I KIE O ZERIER A ERK & 70 D,

KEBEA YRR, B F OB B RICTEmA & B 2 BTV D 721, BERRENE FH o Bl
[RESND EVIEMICR-TNDIEDEEZX NS, THF, ML~V TiE, =a—3—7 Mk
TR A & I8 & T D IEROREN A LND X H 720, #M L~V TIEZED X ) 2R

213 Hungarian Competition Authority, The competition supervision procedure against Airbnb has been closed with the

acceptance of commitments (2018)
(https://www.gvh.hu/en/press_room/press_releases/press_releases_2018/the_competition_supervision_procedure_against_air

b.html, 2021 4 3 H 12 H B

214 OECD “Personalised Pricing in the Digital Era — Note by the United States” (2018)
(https://one.oecd.org/document/DAF/COMP/WD(2018)124/en/pdf, 2021 4F 3 H 12 HIKEIE)

215 Federal Trade Commission/Department of Justice “Submission to Roundtable on Price Discrimination”

DAF/COMP/WD(2016)69, p.6 (https://www.justice.gov/atr/case-document/file/979211/download, 2021 4F 3 H 12 H#&#&

Rl %)
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TWEEIC R ENTWRWIRIIZS D,
k. KEFSY BOMEENNCET 28I TEAIL, BEOaE L Vv s Ry b= U ETO R
DI RNRVIRITH 50, BEFFRDIC X DRI TIIRRGEET D,

45 hFT-FDIKR

F1 A%, 2019 4 3 H # @ “The Competition Bureau's (Bureau) Performance Measurement and Statistics
Report (PMSR)” 28D 7% 1 128\ T, BINEERIC X 50BN RREIC LY =Y F T4 XK -7
T AT TR - RRANIICATONTWD Z & R RHLA RN E RON—=YFFTA AR T
TA T TINE SN SE L SN T2 GG O 2N AE L T D b ORTRERSTSD 6%
IZT RN LR EPIRENTWVD L DIERiZ LTz LT, ¥ 54N ReE LTRBIZT Y ZL0
MR BB T 2FEIE LA E DN Z R L T 5,

4.6 PEORKR

HIECIE, 2018 EHIBHIZ, B v /T — X HNWT, A T4 7T v b7+ —LOEHZ2FIH
F, R USRS — A0 HE LY b &Vl 25K S A& 2R o —FfETh 5
[Shashu) (R#) BIS28REH S22, 20k, KHEERFRORESCHEIC X 2 HEmom E
a2 T, FEBRFYRLBORZED TE WO RMITH D,
o Al N EBEEDOE v /T —F EINETH Z L THEMAE DM~ OFPEICIE U TR UL - %5
Ok EERTHEE2TNIY XL AN X DMHEZERN E VD, T3 U XA L D02
B T SCBL B HAL O LI CHIBR S 402 FTREME & 5220, HHECIE, s 2 & s | 5t
OZEHNZ, PR L LT, HERANERA L LTOHRESND, L, 2R b7 Ty
N7 4 — A —E 2%l U CHRIRG | 21T > TV A FEE 0T 5206 T2 < L Rk

216 Competition Bureau Canada, Competition Bureau Performance Measurement & Statistics Report (2019)
(https:/iwww.competitionbureau.gc.caleic/site/cb-bc.nsfleng/04397.html, 2021 4E 3 A 12 A K HE)
217 European Commission, Consumer market study on online market segmentation through personalised pricing/offers in the
European Union (2018)  (https://ec.europa.eu/info/publications/consumer-market-study-online-market-segmentation-
through-personalised-pricing-offers-european-union_en, 2021 4% 3 A 12 Hx&RIE)
28 HEOFATY —E A A F T, RTAOEREEZ TR LRI 380 i dik Sz olckt L, oF R C
AT VT 300 St LAFER SN Do TR0, A TFA L DI—n AV T T Ty N7 — L THEAEZFIHTE
L7 VT LAY —ERAOFMAEN, BEEEOFHATHL Y —ERADOHLEZELL TV AFIAE LY bEWEEZ R
SN HEHFETH D, Wei Han, Yajie Gao, and Ai Deng “Algorithmic Price Discrimination on Online Platforms and
Antitrust Enforcement in China’s Digital Economy” p.2 (2018)
219 2019 AE AL B HE AN FEE LEHETIX, A T4 VRITT 7V, A T4 vva vy s ) Ty M
fi. A IAFry b AT CREES DR Y MERDEFO 14 D7 7Y R FE R D | K 88% DAkt
SN, Tshashu) BIRN I H2XIIKRELLS H2D LML, #57%72% [Shashu) BIRDG &7 - iR &
DEEE LIz, K44%BFy ha vy BT T, M395% N AT A URITT 7Y T IShashu) BB OXIG & /e o
ToRRBRD N D LK LTz, £z, K 80% DIHEE MTB OB EBMILCNE IR 2 RO DRk &l o7z, 29
U7 48 Bl A 13 2020 AE Bt N T 0 | 7 BIAY TShashu) BT Z RN TV D &V o T fERAHE ST
W5, FERTTR APP « SCZEITRTV TRIEDRAT BRI S 2B - LRI S SOk KRB 1 (2020)
220 gusan Ning & Han Wu, Al, Machine Learning & Big Data 2020 China (2020)
(https://www.globallegalinsights.com/practice-areas/ai-machine-learning-and-big-data-laws-and-regulations/china, 2021 4~
3 12 A RAARIE)
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FATKT 2 2B IEBAEH & L CTHBlsns EZx b b, L, BIRER T, HEH
G I X D& ZERNC B3 2 BRI SR OBUTHE X A S 72 6220, ok, TEICK
UNCHERCRE ] (R E SRR IR 17 2 1T 1 &) MAEBRICHAT SN FBIIFAET D72
O, A% AN DI H & L TRARNHAESCHITIRENMTON D Z &b+l B 26
%221

® 20194 10 A, H#EANRIFESUEBDEEIL, i KB OF I b bd, [F0 7
A VIFATREFR L, €y 7T —Z oSO FEZER L T, BULEOEELLESIRKITO
U HFEIFEDNTARERIGI R 2R E L, BUCE OISR LR 2 RE L Tk b
Vo | VD By T2 R0 OMOEAE T BT X D ATE IS K DM R 225 1R Lo BUE
EEDATA UATE Y R A — B AOEHICET 2 BUER A AF L7222, FBLEIX. 2020
820 HIZAMSHL A 10 H 1 BB RITSND Z L L7728, KEUEDHE 15 FRiT,
TG KB OB Db B9, &2 TOA Y T A UHITEER L DT A TY XA Al
KA M Z R R e T HRICBNT, BiOF > FA T Ty N7+ —ANIBT A4 K7
AVDFEREHA, KB TH L, L., RKROEKIIKICT 2EFREE GLET) 1%, 178
R K AHESE R OB IEMBOHRT, BARHZRAETHBEIZ R Y72 57, RSIIREN B
LINFFIZ72n L b F 2 b 524,

® 7o, LEBUED X 5 ICH EM EERIEVEDIAN Ok 220 2 25 13 2 8ifl & LT, HEE g
5% (China’s E-Commerce Law) 225, 1 [E{H# ¥ %74 (China’s Law on the Protection of Consumer
Rights and Interests) 226} O'[Eilif%14 (China’s Price Law) 227738 %,

® 202142 A 7R, TEOEBFMEEIEZEXT, TETT Y N7+ —LbHA FTA AR
Lice WETZ7 v b7 4+ —LHA 7 A2 17 £THE, AR H DT Ty b7 +— A4
FEEN, Bl T—2 TN Y RNIHESNT, KHRES ., HEEL, EAEEICS T T
R S AT B MlAS XA OB | Stk 2 5% 8 LT d. i KECHIHIAL O & e S b

20 I s R R R PR BRI e R B e 7 U > 7k (2021 472 )

222 Susan Ning & Han Wu, Al, Machine Learning & Big Data 2020 China (2020)
(https:/iwww.globallegalinsights.com/practice-areas/ai-machine-learning-and-big-data-laws-and-regulations/china, 2021 4F

3 H 12 HRABED)

22 g \ RIAE ST BUDLES, ML lir 2 & RS & BT RLE
(http://zwgk.mct.gov.cn/zfxxgkml/zcfg/bmgz/202012/t20201204 905349.html, 2021 4 3 A 12 H &%)

20 I s e R R RFBEE A ER Ed e 7 U > 780k (2021 42 )

25 (FnaR) BRGES | H A 1L, Bk, WEBEIET OMORHEIC SV THEE IR UL — B A DR R

AT DGEITIR, HEFEITK L, FFENRREICE SV IR R 2 IR L 2V E 52 5 L L bIT, 1

BEOBELMHEFNRGRAEE L, PECRELRTIVUIR O (FEEFEIRSNE 185 .

26 (FIER) THEAFE L. FMOBMARLY — U AORMEEZIT D072 | AERIBIZRMA (WERIE, #ER M

) THS| 24T O MEN S 2 AT 5 (PENHEAREL 10 5)

21 (FUER) FrEDFHEE D F—WEIRHITI W TREET 2 RO M0 — B 2O W Tl I R 27T D
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AREME B B & LT 5228229280 (il 5 C | [AISRICEH W TIL, Z2RIlAs D% E Tk & 72 b 7e
FREAZTTHEY, FHAAEICREL T, 77y M7+ — LAFEEHED YA I3 LA H
722 I NICAT 5 BB T 20, 77 v b7 4 — AFEE NGB DIE R 22— IS
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DOBIRICED Z & 1T Ly 234,

@ T/ ALTIALT Ty T A =X DT NI X AE NS ERNNC L > THREEZZT

228 jucheng, 10 Highlights of the Antitrust Guidelines for Platform Economy, King & Wood Mallesons (2020)
(https:/iwww.chinalawinsight.com/2020/11/articles/compliance/10-highlights-of-the-antitrust-guidelines-for-platform-
economy/, 2021 4F 3 A 12 H &%)
223 Charles McConnell, China nears first online platform guidelines, Global Competition Review (2020)
(https://globalcompetitionreview.com/legislation-and-guidance/china-nears-first-online-platform-guidelines, 2021 4= 3 A 12
BB )
20 (FnaR JIE & LI P RFERFPHEF R ERIC L D) )
17 & R
TSR 2 BT 277 v b7+ — LRFE B OFER T, THRAMA 2N LT, EYRBERRZRVO
W2, BBIRERF—Th 2BBIEFICR LENFEZ EE LT, fiEEPFL2dbR L. UIHIRT 5 /eetEnr & 5,
ZRIFRFBEEAER T DB DTS 7o o TE, WICBIT2BREZZBETHZ LN TED,
(=) By 75—2 K0TV XML, BEIHFOXIGES), HERIF, FEHEESICESE, ERNIE
SIS %2 DO | Sk 2 FATT 5 2 &,
(Z) ZERRZREERE, V— A IT7 VT Y AAZFITTH I &,
(=) ZERIMZR SRR BB R EETT 52 &,
2 TRERFE—TCTh 5] Lid, WEHEFOM T, Wal4L4a, WolRM, [EAMRN., BSIBRME, IS Epcif S om
TERELHBOHLZERPFELRNILEND, 7Ty N7 —AREEIICBWTAFETLIBEIMHFEOTS T AN
—1ER. BB, 8 ARLF, HEEESOE CHEIET D ARIITE I FORER —HEOREITZE L7220,
37Ty b7 — ARESBOEEFIC LD ENFEIT, WIZHE T2 ELRHABHE AT HRENH D,
(=) DEHEFOEREOFEICESE, POELRBBIMEEROEMEITICAEE L, RARLIWEIFMHEETTDLZ
Lo
(D) #H-p=2— VP —IZRE LA EEM 2 R NI BB Sh 2 ERHEE),
(2) 77 v b7+ —L2DRIE, GNP DIEZER] DL — A HEDSWTEIET 2 ML DRG],
(M) FTHICELSERDH D Z LT 52 O TE L EDOMOBEE,
231 Ljucheng, 10 Highlights of the Antitrust Guidelines for Platform Economy, King & Wood Mallesons (2020)
(https:/iwww.chinalawinsight.com/2020/11/articles/compliance/10-highlights-of-the-antitrust-guidelines-for-platform-
economy/, 2021 4= 3 A 12 H i BIE)
22 )I| 'S P KRR BRE SR 2R e 7 ) o 78 (2021422 1)
233 Wei Han, Yajie Gao, and Ai Deng “Algorithmic Price Discrimination on Online Platforms and Antitrust Enforcement in
China’s Digital Economy” Antitrust Source (2018)  (https://ssrn.com/abstract=3250075, 2021 43 H 12 H & #&RE)
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H 12 AR
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Flo, BROFEFETH-TH, TEHOBEELEMTOFRELEML TWDLLEITIE, —M&iIZ,
R AR R AN S AL D FTREME MR T A 72, FIEOBOREN A 2 EHT 2 MR H 5,
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5. AR Ty Fh—ERFREE
5.1 RDOBE

5.1.1 ax9 7wy FA—»h'E 1= 57 In-vehicle data @ F AT EEME

HE B RE 100 FHC—FEOREEL 22 TW5D & SbitTE Y Connected (27 7 v ),
Autonomous/Automated (H &E{k) . Shared (2 =7V > 7)) | Electric (FBEl) DIE LT % L 7=
[CASE] &MEEI D H LWEIR CHAN S A CTW5, [CASE] @ C & LTHr@EffiFbivd =
X7 T v Rh—i%, BERy hUV—27 0k, B /T =2 iEROERBYONT (—TF T —= 7%
OIS Al OHELIZEE, BEVE A —h —KAHcBW T, T OEEMEN TR S, B
BHED HNTND,

axX 77y RA—IE, ICTimARE LTOMREBEZATLHEHHEDOZ L THY, HlOIRREHEFH D
WK E D4 7057 — 4 (In-vehicledata) Z o HICEVEEL, %y U —27 24 L CHER -
T A Z & T T A AT 2 & S S AU TU 522, In-vehicle data 1, 51 1XYW D X
IRBDWEZ LD,

EATNLET — 4 : GPS, AEATHRHE, FEH, E£f7/1— ME
IR T — & AT, RSB RE T R I
SR YT — & 0 AT WS, LIDAR, RADAR kil A%
HEBZMT — 2 R T v A, H A VIR

UbDXH>kaxrT v FA—2167-57 In-vehicle data 1%, B4 R CTHIZREY X AET )L
DAIIZ D723 % EMFF ST 528,

T2, EFE I In-vehicle data 204195 Z SlC k0, Bix i — B A ORAEAAEEIC 22
LEMEIN TS, BIZIE, FHSE - LaXxy Fh—tvx (fl: EEoOFHREREICZL D,
2PN I BT OHELTEOHRMAFTE L La X D) 7T L~T 4 7 AR (6
HENEDEITT — X 20T LizEisiglr A a 7I(C S & (REEEIZHEET D) | ILE - 7 —R UL
5 B : ArEfEw e = —F —DITE N Z — U D DI EN R T 52— RADIRE - 7 —R v
EERUET D) | WEtT — 2 0k (B ETT —F ZIEH L, BUOERORMERI & Bt 3R g3
FOF LELE T HZ L TUERICORIT D) ERZZ L5,

22 A TR 27 4ERR RS E0E(E BB 28 (CT < Rkibs) H18 (ICTMKOFER) 2axs7 v K

H— A —h/=2AH— (1) ax277 vy Ku—] (https://;www.soumu.go.jp/johotsusintokei/whitepaper/h27.html,

2021 47 3 F 12 A AR

2 iz X, haxEBEIL, WovenCity] &\W)H Taxr 74y Ko7 4] IZBWT, BEEE, £ Y7

A4+ TR T« =R (MaaS) #EOTH LB —EADBF & Kik41T O Fithio ey M

FERLTWD, P ZEBHEKRASHE Thax, [ax77 1y N7 1) 7rP=” b%& CES THEK]
(https://global.toyota/jp/newsroom/corporate/31170943.html, 2021 4E 3 7 12 H &)

24 L VEMe a7y FEMOERNAOBINGE L LTIE, UTFE3MH,

RFPEREE [HROCEERERBEETY AT AOMHRFEIEIT T I FERSE - EIEEHE BEEENEH I D

a7y REIN - EIEEE ) 7 4 P — 2T 2 ERNSEIARE  FAREE
(https://www.meti.go.jp/meti_lib/report/2019FY/000328.pdf, 2021 4 3 H 12 A HEE)
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5.1.2 3R BEIZE T 5 In-vehicle data DEE

(1) In-vehicle data D454

BEABUR OBLED D R7-34 . In-vehicle data IZ13R D L 5 72 B 803 B 5

1) Y —EXDRAFK - RIFBICFAIRLGER

In-vehicle data (X, kD B B H-CRIH Y — A OFAZE « #2227 > THRER AR 2R HE R G R
Thbd, EFEDOLH1IZ, In-vehicledata i%, HENEES#H T —E R &2 MmD, Hx 7250 B CREICFERRIZH]
HAENTEY, A%ELRIFHADNIREEINTHDEZATH D, o, ABEIEA T ORED
A ZW% . LIDAR., RADAR ikBINZEZ? In-vehicle data X, HENEiCA4 Y — B 2 IHWS Al
DN FECHE =B B o 18] ISR AR TH D,

2) IR DRE (< 5 R

HENEEA — T —X, 27T v RO—D® P2k > TE S In-vehicle data 2 H & 7V PR
T OV —AN—|ZEET D ENARETHY  BEIHEOE L > TIE SIS In-vehicle data 1,
HE) A2 G - e 2 BBV A — I — O FITRE LTV, — KA, FEE T CrisOMERRIC
REBREELG 25T —FEWNETHREINCETIRE AL ERNEC D AEENEE SN DS
BITIE, BEDFEEE~DOT — X ~DEFEIT, thoFEEIZ L 2HHS A ITEERE 0Kk % IR
#Haabol L, MBSO, HFr, MEICETHRREMENRS D & S 525,

3) #EIAE

In-vehicle data (TR DT — 2 TH Y | AEY & B0 | EE - HER - RSB T 28803 D 720,
i 21X, In-vehicledata |3, R L, HEOFEENFRFFHHATL L HARETH D, i, XV
% < @ In-vehicle data Z U4 - ERECEX - AEHE A —F—03 L 0 \ERED A B &2 F I Bz
HZENTE, REEEOEINC LY., FiZ% < O In-vehicle data & IVEE « HFET 5 2 L A AIREIC /2
HEVHIHEEHLELRLTNEEZ OND,

(2) In-vehicle data DFREBR L DIRE

INFETCRTEXELHIC, aRxIT v RE—DF LWL - TIUE X7 In-vehicle data X, %
Sk H B HSCRE Y — B R DBAFE « R Y 7 o THELIR AR ARG IRX6Tdy 5 — 7. F DUV
NREZINTWLERCTaxs T v K —%285E - IGET 2 BEIHE A — D —O FIZRME LTV E

2 NERBIEBSBPERt ¥ — (57 —& LBSECRICET s matamsE)  (2017)
(https:/iwww.jftc.go.jp/cprc/conference/index_files/170606data01.pdf, 2021 4 3 H 12 H Hi&BHE)

26— RO Y T o TRHEAR R R ARGERIT, BEABORR O LBEAHED SCUIRT, Essential Facility & FFIEH

T L&D, Essential Facility &9 BE&IT, HAEEOBEFBOR2V LBigE LOMGE L L TR 5T

WD, T T, TORFIZHOWTELT LR —IREMFR RSN TN LEDI TERLS, £bTh, RSEDH

FBER WD LBFHEICB W THEBIIIZARIH SN TV D L EWVECRIIZS 5, 2O L) BN, AHEET

1% Essential Facility (2B 2 aam i TAFITIT > TW7RUY,

86



WOMEEHT 5,
AL AE— FTiL. In-vehicledata D& - 7 7 & ZICEIT A /L —LIZHOWTC, BEPECE FoBLS )
O, HROEEREROHIBOBRF L[ TED L) REmN 2 IN TV AN aEME T 5,

5.2 BRIk R

5.2.1 =&

EU T, 2015 EE S, 2% 27 T v KA —O In-vehicle data ~DAN-727 7 ¥ A% KD X 5 12
T DM EW I RIBEIZ DWW T, BRB 72 HIEGRIC F CREAGA A CBOR ORI THhIL TS,
EU ICBT2ax2 7y RI—%2H< Dimid, MOEICIRT Difim & i LT, FEEICLD
In-vehicle data ~DRY72 7 7 A DFERICERZBEWN TV D mRRETH S,
EU 7% In-vehicle data ~D X727 7 2 ADf R 2 AL L TV D RITITLL FORKED B 5,
—\Z, BRI B8 B B —1Hi35 (Single Market) MEHRAZZFDHBYE L TR S 72 EU 12
X DBENE, SAREOIT, BRI T DA « —E R « BARD B3 HBENZ 6 5 BERE OB I 1)
TOENTEABEDSDIZR D, FIZ, EU OITBEEBIIC Y7 2N ZE I, 2015 £, RN H
5 7Y% vE—ii; (Digital Single Market) | OEBLZHED HEHEHT 2 AR L, ZOHFT, %
M oAENE(L (standardisation) & Fé#s OAR FLEEGEME (interoperability) %3 U CHidr i L < &
HS LTS, EU TiX, X277 v RA—%2H<biEmb. 29 LIEROEE T T&
T2 W) BHEN DV | In-vehicle data ~DAERT 7 & A & %@%UFH VT L THEET 200 &0 9
Eﬁ RUICHEANENINTE T,
TIT, EU TR, CKEE B2 | ESECRHAL O I3 2 RS DMBRE AR SR, (E B
# fém%&ﬁﬁﬁ%ﬁ%ﬁfﬁ B LERER T — X 2R T 2 EHEFT L D SR
MO K L, BB Z2EBI T TON TS RBUICH D, 29 LB G, a7 T v KA
— % & TlE, In-vehicle data 23 YRAERIZ2 S L » Y — B 2 ORI W CHE22&EIZ R-3 L O/
EEICHEDS & | FrE0F R (BRICIZHBIE A —B—) 2% In-vehicle data 24 HHYIZERA T 5
Z LT D RWERIER S R ST E T,
=T, EU Tl BEEINERTAE L 2 1E RO MBI 2 BB BIc EBL L TR Y |
In-vehicle data DV NZEI LT EU 23HINZIR D 9 2 L6 D3P LR/ h S vy, 120, EU
Tl MSTRIEFE - 5723 (independent operators) (2 K % H B HELOERE « (R5FICHIE/EH (repair
and maintenance information “RMI”) ~D 7T 7 & X D{EfE%Z A 8)E A — I — 22T AHA] (RMI

247 European Commission “A Digital Single Market Strategy for Europe — Communication from the Commission to the
European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions,”
COM(2015) 192 (https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52015DC0192, 2021 4F 3 A 12 H xR
)

248 European Commission*“A Digital Single Market Strategy for Europe — Communication from the Commission to the
European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions,” 4.2.
Boosting competitiveness through interoperability and standardization, COM(2015) 192 (https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex%3A52015DC0192, 2021 43 A 12 H f#&RH)
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HIRID) 723 2000 FEARICE®D BH L7249, EU RN CHI7-ICiGE S b HEhEIC oW T, AURUs gk
Wi ST LS RMI (AT v R s~ = a2 TOVEO RN 7GR 1 ¢/ . BB
Hf T =2 ~0T7 7B AT HEREL T, ) EHFHEBHEA T —OU =7 YA b (RMIFR—
ZV) TABRT S Z & ORNIRERE - RFEE X, RMI AR— X LT —W =X GE2 1T, FEkt %
HEIH A — D —IZ KD ZETRMIIZT 78 ATE D, ) 28BBEMIT TS, £7-. 2015 (AL
3L 7= eCall HHIZYZ, 2018 4ELIERICIRN CRIRUKGE 252 1) 2 Bl i~ H BB AGE#H T AT A

(eCall) DIEH A FTHI T DL & BT, eCall ([ZHES < BHRIZHLE/RT —4 (minimum set of data

(MSD) ) OB LT, —EDOHME (MSD O#iPHIZLER/NRETRITIER 620 &
MSD (% eCall A D HEJICFI S TIEAR B0 2 & MSD 2N E T B HILET 3 HUSICIRE
L. ZHRLARTOAMERG SILHBIRICHIBR SN DA TRITHIE R 67202 %) Z2%HT 560
THY ESHIZR8 6 In-vehicledata ZiEH L7277 v b 7 4+ —2 2 LT O ENLERT B,
LSthDaAXy Ty RH—0% k%55 ETHIERICMET 5252,

5.2.2 C-ITS Platform WG6 L HR— k

EU TlZ. 2014 405, HFH%L ITS (Cooperative Intelligent Transport Systems (C-ITS) ) O3FEA4L
(IR 7o AR SR TP AOICAT DAy (C-ITS Platform (2 L 2851 | 2016 4 1 H 2% Oy O A
FRANF SN 7228, In-vehicle data ~D 7 7 & AT ARIEIZ, Z DA FEO T Working Group
6PN LD WMEICHBWTEY EiFsiuTnd (LU, Working Group 6 12 & 5 #ii Z5 L C TWG6 L
R—F] &EWo, ),

WG6 L7h— ME, £7. WG IZBIT Difam DRI £ & HaL7z, In-vehicle data DOF|HIZ B
325 5 DOJFANZ OV TRNTWS, 20O 5 FANE, ERHIR ) D& 21—V TIX72RWA EU I
B DUHOFERO T EEFEERETLHHOTHD,

249 Regulation (EC) No 715/2007 of the European Parliament and of the Council of 20 June 2007 on type approval of motor
vehicles with respect to emissions from light passenger and commercial vehicles (Euro 5 and Euro 6) and on access to vehicle
repair and maintenance information (https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/2uri=0J:L:2007:171:FULL&from=EN, 2021 4% 3 A 12 H&KH%E)

250 Regulation (EC) No 595/2009 of the European Parliament and of the Council of 18 June 2009 on type-approval of motor
vehicles and engines with respect to emissions from heavy duty vehicles (Euro V1) and on access to vehicle repair and
maintenance information and amending Regulation (EC) No 715/2007 and Directive 2007/46/EC and repealing Directives
80/1269/EEC, 2005/55/EC and 2005/78/EC (https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/2uri=CELEX:32009R0595&from=EN, 2021 4F 3 A 12 H &%)

251 Regulation (EU) 2015/758 of the European Parliament and of the Council of 29 April 2015 concerning type-approval
requirements for the deployment of the eCall in-vehicle system based on the 112 service and amending Directive 2007/46/EC
(https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R0758&from=EN, 2021 4£ 3 A 12 H i #4&H

)

22 IR TEU I3 % eCall OFEMNC AT 72 BUORBhE ) — MM AN~V F AT ¢ 7iRBLE > 2 —#FJE R LR

— bk (2015 4E)  (http://www.fmmc.or.jp/Portals/O/resources/ann/report_eu_20151001.pdf, 2021 43 7 12 H &%)

253 European Commission “C-ITS Platform Final Report”
(https://ec.europa.eu/transport/sites/transport/files/themes/its/doc/c-its-platform-final-report-january-2016.pdf, 2021 4= 3 A

12 H &%)

254 European Commission “C-ITS Platform Final Report” 8. Working Group 6 — Technical Issues — Access to in-vehicle data

and resources, pp.72-90 (https://ec.europa.eu/transport/sites/transport/files/themes/its/doc/c-its-platform-final-report-january-

2016.pdf, 2021 43 A 12 A RKHE
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T — 2 OfRMIT —F TIROFRE S L 95 2 L (Data provision conditions: Consent)
NIETEIMENTWRWES 2R3 25 Z & (Fair and undistorted competition)

T—=BDTTA N — L RHE LT H Z & (Data privacy and data protection)

HEVEOZ 2T 2RO E BB E A — I —OET 2R 5 2 & (Tamper-proof
access and liability)

® IR OFE A B & [Rl— 07 — 2 OIEFH 2 k3% Z & (Data economy)

RIZ, WG6 LR — M, EREo 5 A &2 RH 4 5 72 0 D BARR R FIEIC OV T ORI A D, L
2L WG6E LAR— F BIRDEE® 2 K 512, 5 Al A BT 25 729D O BARR R FIED P H IOV T,
WG6 N THLEIMEIZ K » CHMER Rp - T\ &b,

BRMICHERONBZWN T 5 &, Bt 5 FAIZEHONICEI T 5 HMTRFEE L
C. ”Data server platform” & V™ 9 (A4 A3 WG N CE F gt e, ZAud, #EmrEiimEMEsEsz
FIJH L Tf53% L7 In-vehicle data % — N—TC{RE - BHT 2 HETH D,

WG6 N TCiX, 7 —ZEX =2 U7 4 IZBT 2BEDRILO F Tk, BEhH & H— S—[H D In-vehicle
data DmklE, HEIEA—H—ICXk b3 ba—LDFTITH LkneEz oz, LinL, W
—N—DEFEBEHENPAT O 1 Eio T, %ONDHER S “Data server platform” DIZREDN A S 4172,

(1) Extended Vehicle

In-vehicle data 23 EFE SN2 — N—DEH AL HBHEA — I =T, LA E S HERET
&5, In-vehicledata 1%, HEYH A —h —DH— X—ZEFE X172, In-vehicle data %2 F]H 9 % 5 —
EAFuaRf A=tk LT et ans (¥ 5-1) .

®
Mobile ISP Secure Secure r
‘ network Connection Connection
ISP
Backbone ‘
OEM
Backbone I

Service
Providers

L

Standardized
interfaces

Vehicle

GCOGUEV

Customers

5-1 Extended Vehicle M {t#E#A

HFT) European Commission “C-1TS Platform Final Report” p.79
(https://ec.europa.eu/transport/sites/transport/files/themes/its/doc/c-its-platform-final-report-january-2016.pdf, 2021
3 A 12 HiRiME)

Extended Vehicle |, 7— X #WET o oV 22 =802 OE L7z ABIE XA —h —RF —X
OfEEE - FAZEHTHHLOTHY, A~v— b7 4 U E0dEKE L EARMICFROEETH D &
PEMT NS, BEIEA =T —%, Zettltx= T 1 OMROTZHIZIL, In-vehicle data 7
7Y A HBHEA = —MEATHREEZL VI NFIII D, ZOEBEZELFLTCEE,

Ho bt PEBAREIEZRGZE L Tz C-ITS @ WG6 (238 TliE, In-vehicle data ~0 7
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9JZX%W&557F@$U%§@J$)‘ H—0MRE D Z L1272 % Extended Vehicle N F HF H %Y THHD
=R, =D T T ANGRD HIVRWERENE L ADTIE R W, Lo
7‘:%@/\75>Téh AFD X D722 DOURERZRERE L B 2 HE iz,

(2) Shared Server

Shared Server 1%, £ifA912 1% Extended Vehicle & [F U CTd 525, In-vehicle data 23 & S v i= ¥ —
N HEE A — D —NEHT 50T <, AIEBRAZRET DR LOMENEHET HERET
H5 (¥ 52) ,

I
Mobile _  Secure Secure Authorities
Netwcrk Connection Connection
ISP 2w
Backbone 5 83— Workshops
o g€
- N T 8- ARand 10
L, S E
(7]
Vehicle
Insurance
Companies
Service
Providers

I

!

1 commissioned and
cantrolled by

' stakeholders

1

' Neutral Service Provider:l

I IV‘.”\J‘ I

Location

| Personal Data |

I

|

Company Data l
— e ——— — — — —

5-2 Shared Server M{t#A A

HiFT) European Commission “C-ITS Platform Final Report” p.81
(https://ec.europa.eu/transport/sites/transport/files/themes/its/doc/c-its-platform-final-report-january-2016.pdf, 2021

3 12 AR RIE)
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(3) B2B Marketplace

B2B Marketplace i, Shared Server £V &, HIZH#EA T, HEOHBERA —D—Daxr 7 v Kh—
@ In-vehicle data NERE I N2 —N"—ZH]D FL o, FHFT LR —EXT (X —L D
(ZB2BHGI 7T v F 74— L ZAIHT DL VIRETHD (M 5-3) ., oL b, B2BMarketplace
E7 /L, Marketplace @EEKET%)%FH%@F‘QEEWE\ &&/u&iﬁi)%gf%ﬂfb‘ttb\

The B2B Marketplace is the
central platform for all C-ITS
stakeholders. The Core
Services include Partner-,
Contract- and Service-
Management functionalities. T

X 5-3 B2B Marketplace M{t#EH

HiFT) European Commission “C-ITS Platform Final Report” p.81

(https://ec.europa.eu/transport/sites/transport/files/themes/its/doc/c-its-platform-final-report-january-2016.pdf, 2021
3 H 12 HIRHHE)

@) >34 >T5 v bT+—LRKRU Data server platform @ L&

Data server platform (Z45(F % In-vehicle data D7 — Z il %, MR —EREDF L T T T

N7 =BT HEANT — % OFtEOtE LT3 U T L i obnd (£ 5-1),
£ 51 #5427 5v bT+—LRKRU Data server platform @ Lb#
‘ » o poma | = g F—SFIRE-
BAT=Y | 5ypT—n | FvRTA—L \ : e
2ot maumy | MIBEEBE| Cgln B U =
T59hTA— L1 mE pEEs | SO G | B2BRSUmIA-som | T
E\);ter_lded S
ehicle BB X —f—
In-vehicle In-vehicle data
EEES data TOMBRE
Shared Server ~ 1—H— (EfTIE, Bin | BENEA-N— rha7 ik RIEIS, R
i e iy {EIRR<THE. R
(t‘j‘f)\_) #%’I‘E\ 91‘%5‘&/#\ BﬁA*i %IE%}E
SHLHZ) ERES)
B2B EhvaARilzy e} In-vehicle data -
Marketplace TIyRIA—-Y— | B2BERBI S5 b IA—LADAIE

HET) —ZER B HFFERTIERL

Flo, TNENOAFT—AKIILLFOK 5-4 D LY THD,

o TIA T Ty M7 4 —2Ih L Extended Vehicle (IZOWTIE, BV H T —F oV — B ZANER
572, ME LT LHRE—OFRETIERWD, B LT —XOFBE WS BA TR, 7 — %

BE LT —ZEHENENENE—THY, WE MBS TZEEE VR D,
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TSYRIA—LESRR (Bl:RFEY—ER)

/N3

S Y—-EREMH - 5
ISyhIr—A LFYTON9—- &
BAmmE “sin mzrs -
> >
@ @ @ @ /\,
ENENENEN < ¥ 5
- BF B Of B

Extended Vehicle [T
TTRIEHE R EE

=_gim RISt
% BEBRAERE 5

HEhE1-H-

=)
%3 H—ERiR
H—ERRH
AR5ERE
BITRISE FIE
. Y RISt

F—SiR{ 2
s BRESREERE %

BEhE]1-Y-
Iz E&
B—ERR# ﬁ
% =
B—ERR#
B2B Marketplace
AR5ERS
MITRIEE RTRE
iRt
BEHIBRHEEE &
B2B
Marketplace
(FPIZFEUK)
(gAg) ==

Y—-ERIRMH

54 #5427y kT7+—LRKRU Data server platform @ X F— AR

HET) = ZER A WITERTIERL
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523ACEARY L 3 o R—/—

Shared Server X% B2B Marketplace DJEREN FZH S ALIE, —E R T 0/ X —~DRNY7RT
7 ARG HILRND TIE 72 E W H Extended Vehicle (253 28 ST K S5,

Lol _ﬂﬁg@%%%;@fﬁﬁ‘ék I A R EN D D Z LITNZ, RRESEO—E A
7a A X —IZ L% In-vehicle data ~D7T 7 & A& FRD HIT YT - Tk, BEHEOETORENE
MmMEINHZ & O)iﬁb\cl: INCTHRERNHDLEDOKGRNPBAENEA =T =010 INDHICEST,

2016412 HIC A EhH A —H — DERFIK (ACEA) BN AFE Lo AR Vv 3 »~3—/3X—“ACEA Position
Paper — Access to vehicle data for third-party services”i%, [HEIH (X, EVRARL I I 2= —T 3 v
DI=HDY—/)LTHRTFIIUE, HGO LICAY— R 7 4 U BHEH S22 T O LD THRL, ARHO

LB E LT OEL T HALDTHD, HEHE A —D—I2 XD 2y hr—1oKkidensit
HOLATLRLY 7 by =7 &l U TCHBEOZEMICED HE~DHBESCARET 78 AD Y
270, BET 2T U b, | & LT, HEIENEIZ® 5 In-vehicle data ~D AN 6 DEHET
7% ZLRD BTN E DL A FH L7225,

7720, NERBEF~OEREND, ()N Y — " —|Z&EME I 72 In-vehicle data ~D 7 7 & &
RSB E L, (i) 7T —# %%lJﬂﬂﬁ‘é"j‘**t AT ONA L= HEJHE A — T —DEHET 5% —
N—DMZ, FNLOHE ZHENERT D — = ~DT VB AEZRINTE L L5127 2 LTS T
HELTWD,

524 B EDBERENEIR

ACEA RV ¥ a U _R—/"—NAKINT#%, EU &, 2017 FlZHIZ L AR— I\“Access to In-vehicle
Data and Resources” % /A% L, & 2 LIV D kA 72 712DV T {fﬁ’J B 22 8BS0 & AT REME D FR
FTE TS TV D26, F7z, FFEESRARE bR 22 A R L T 5257258,

UL, D7e< & H8IFRTIE, EU OF LAR— b CTifkim = 4172 Extended Vehicle (2 D2 TE
NEARMIZHEBR I T D DT Tidewn, FilziE, BRNEES%N20204F 12 AlcAR L7zaa
== a BV ThH, In-vehicle data ® A1 (data availability) . 7 7 & A K OVAH D HEA:
D3R EAv, 2021 A2 In-vehicle data ~D A TRYRILT 7 & A ZRGET D HAAIZ BT 287
A =TT 4 T ERRTHE LTSS, L L, In-vehicledata ~DA-727 72 AIZB L, EU

25 Eyropean Automobile Manufacturers' Association “ACEA Position Paper — Access to vehicle data for third-party services,”

p.5 (2016) (https://www.acea.be/uploads/publications/ACEA_Position_Paper_Access_to_vehicle_data_for_third-

party_services.pdf, 2021 43 A 12 H i #&ME)

26 European commission “Access to In-vehicle Data and Resources” (2017)
(https://ec.europa.eu/transport/sites/transport/files/2017-05-access-to-in-vehicle-data-and-resources.pdf, 2021 43 A 12 H

IR )

257 CLEPA (European Association of Automotive Suppliers) “Position Paper on access to in-vehicle data and resources”
(2019)  (https://clepa.eu/wp-content/uploads/2019/10/CLEPA-Position-Paper-Access-to-Data-vF.pdf, 2021 4F 3 H 12 H

& D)

2% BEUC (the European Consumer Organisation)“A letter on the consumer perspective on the smart mobility” (2019)
(https:/iwww.beuc.eu/publications/beuc-x-2019-058_letter to_commissioner_vestager.pdf, 2021 453 H 12 H HH&RHE)

2% European Commission “Communication from the Commission to the European Parliament, the Council, the European

Economic and Social Committee and the Committee of the Regions Sustainable and Smart Mobility Strategy — putting
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AT, BEA, BN AR LIS, KREMRICT — 2 2 INET L2 HEENTHBICB T 28R E2D
%%Kowf\§<®%mﬁﬁbhfk@ KENZBWT S, 2O X5 RO EITER ST
W5,

LrL, BREOD &9 2ok ERHES L OKEERIRG [ ZB SRR L2iFA TR, 2ok 577 —

BT s e<EaENn o7, LA KET A I\&LO)L%@@@W%“\—X E9RDH
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260 Eyropean Commission “Proposal for a Regulation on European data governance (Data Governance Act)” (2020)
(https://ec.europa.eu/digital-single-market/en/news/proposal-regulation-european-data-governance-data-governance-act,

2021 4 3 A 12 HFHHE)

261 Catherine Stupp, EU Encourages Auto Industry Data-Sharing for Connected Cars, Wall Street Journal PRO (2020)
(https://www.wsj.com/articles/eu-encourages-auto-industry-data-sharing-for-connected-cars-11606905002, 2021 4F 3 H 12

H A& i )

262 United States v. Google LLC, No. 1:20-cv-3010 (D.D.C. Oct. 20, 2020) Complaint (https://www.justice.gov/opa/press-

release/file/1328941/download, 2021 4% 3 A 12 A H: &)
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ZOLTEBEATNBIETHARETEASZTANLNTWD Z ik, #lx X, KEFNEE KOS R

(Antitrust Division) D J&E (Assistant Attorney General) T % Makan Delrahim 7% 2019 4 11 H 8 H
(AT S TRETEPAONEN D S 2 DR D,

Makan Delrahim (%, (FflC data-driven 72) 7 < % /L ifi85<> Data-incentive sector (Z%}3 2 & k7 X
MEBITOSRIZEE T 2 UIRICIB W T, BUFFIZ L D8I CldZe <5ig = %ﬁ)m%@/b~ﬂ/€£§)5’\
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263 Federal Trade Commission v. Facebook, No. 1:20-cv-03590-JEB (D.D.C. Dec. 9, 2020) Complaint for Injunctive and Other
Equitable Relief
(https://www.ftc.gov/system/files/documents/cases/051_2021.01.21 revised_partially_redacted_complaint.pdf, 2021 4 3
H 12 BB
264 Makan Delrahim “Blind[ing] Me With Science”: Antitrust, Data, and Digital Markets
(https://www.justice.gov/opa/speech/assistant-attorney-general-makan-delrahim-delivers-remarks-harvard-law-school-
competition, 2021 43 A 12 HEH&HE)
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K EHEFLEL G| % B 23 Commissioner O — A Cd % Rohit Chopra 23, 2019 4% 10 H 18 HfFiF TXk
[E FRealiEZ BRI H L7 Written Testimony OFEFRT /7 IZIBW T, RO X 9 Zef5finsi 72 ST
% (5 5-2) %5,

® 52 KREEMIWEIZERICEITHIEH

Congress must reject the narrow thinking of the past that we hear too often from Washington lobbyists
singing from the song sheet of monopolists and other dominant incumbents. Markets do not thrive when the
government is completely absent. Our country’s history has shown that we can foster innovation and create
wealth with rules and laws that promote competition and eliminate conflicts of interest, rather than allowing
a handful of actors to dominate and impose their own regulations on the market.

If you believe in the promise of discovery and invention to improve lives and advance human progress, you
should be concerned that today’s digital market may be choking off new entrants and innovation. Today’s
landscape is not simply a reflection of engineers and entrepreneurs, it also the result of government policies.
If the federal government and the states did not pursue its case against Microsoft over twenty years ago,
many of the major players in today’s market would not exist. Confronting anticompetitive conduct will not
mean the end of digital products and services; it will mean unlocking even greater innovation and
entrepreneurship that benefits families and communities around the world with more choices and more
opportunity.
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265 Rohit Chopra “Hearing on Online Platforms and Market Power, Part3: The Role of Data and Privacy in Competition”
(https://www.ftc.gov/system/files/documents/public_statements/1549812/chopra_-
_testimony_at_hearing_on_online_platforms_and_market_power part 3 10-18-19.pdf, 2021 4= 3 H 12 H i #&H'E)
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266 Subcommittee on Antitrust, Commercial and Administrative Law “Investigation of Competition in Digital Markets -
Majority Staff Report and Recommendations”

(https://judiciary.house.gov/uploadedfiles/competition_in_digital_markets.pdf, 2021 4F 3 H 12 H &K EE)
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5 EEPS,
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FT X2, ATRE 6.3.3(2)2)6.3.2(2) (Apple v. Motorola) &% TF 6.3.3(2)3)
IXEBOFEETENH V15D L 2R
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CSIRO. v. Cisco Systems
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F= 72 FHIFI(5)
CSIRO. v. Cisco Systems
F£7-. CSIRO (X, fEal, FRUEMENAERRFZ, =28 (RlZF2
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WORIRZBET DD, vA VLT 4 OIS 5 Z ERT
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TCL v. Ericsson
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AN
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F 72 FHIB1(8)
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DT EMND, BREEE TS LYY 20803 U Qualcomm
MY v — 52 RITER L TW5D EEEL T, Qualcomm (2%
LAk L7,

FHHPNILATF O X 9l L=,
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6.3.4 HEDOIKR

(1) EHBEXE
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PEHE VIR O TG 2 Ko TR EERTE b0 0, FEhii
DEEVZERF O A INE L FrHRE L RO RN T2 &b |
X ERFFREOGRICER T, SEP HEE M E O FTIcx L, %
FHROME FE# N L 2 R HEAERNR 5 IR 2 RO D afan & #2E L7z, #epIAT
- G I, 2 HFOERNERTAZRELEZFENRDLND E LT, £

FTHRE U, BERE S D ARG [ R OVBEHEAL Sy % vy L, 4000 J7 7 o+
v DRFEREEA A U, FH L b —FHRERRE LT EFL T
T, ZHEOFHPICABE L, FRRERY T,

fii 5T, APRICHENT o T, M, SEP HEH A & LT, i
EOBHTN S L, BIEHE, VAR THR RIS D a iR
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T BHIBI(L)
Samsung v. Apple

LT\, FEFIC, mE . St TR FE 28D LT T
776

[E747]

- FRFHEIR EAT R DA

BHPTT, EMEN T A ¥ 2 %221 5 EE L2 RET, SEP
FOREEVLARTFOARNMELIREF L ZRO TR LRI L
7=

- MERIE ] oD A 1

HEREE R o X . EHIPTE, SEP ¥EE X, 714 B A& A7
P50 =H L OWMERWESE A, F7o, SEP FIAEIC HaE
ICRWTHEREN DD OO, FEiHix, 74 A&RDH L
R FEREEFT TWDZ L, ERHENE LR T A & 2k 22
RLTWDZ L, EEEITREICRWZED LB LD &, (REEE
aﬁ?k%:lihﬁiffé lTﬁ@JLTb\é L7 B SEP MEE DR
EARLFERITHERITE A & 13588 AL &l L7z,

- FRAND & E &k OVAIEEB A& OF B

[FRAND & 5 Of#R]

FHHPNE, FFFFHEE S FRAND EEIC L W ELICREEDSE =&
(YRR O FE i 2 BB 5720 TH, IR O H
% BUH AR TR 72 AT OREFRINCEZ S T2 b D TH 2R < Yikhs
TR LEEA LR LE Y E3T5F N FRAND 5512480
WMIRICEMEHEZ TG T 5 & DD ZY TIiX2e < FartEE okt L
T A T AR OFERE IS & FRAND itk TSI Wik 9 2 #155%
EADLEDL HROFHIZES LEZbDERDIRETTHD EHIRL
72

[~ IEES[E]

HeHIATIE, FRAND EERICIRERILGHERZ1T 9 Z &2, AIER
FHED WIS XL FREE N Z OMOFHEE O FEEH 2 EFTD
M IT IS5 & b, TAEﬁ%ﬁ%Kﬁﬁﬁék%éi
RNDOT, RIEHGHEISIER T 2 L3R v &l L7,

tHET =
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ES
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6.4 SEPs Expert Group [Z# T 52 #

6.4.1 LR— FDBE

Group of Experts on Licensing and Valuation of Standard Essential Patents  (“SEPs Expert Group”) 73
2021 4 1 H 2433 L7= LR — h“Contribution to the Debate on SEPs” (LA F [RLR— 1] L5, )
TIE, EIZ 0T ICHER 2 Y TTHERLZERFF (LLT TSEP] &9, ) (BT 2REMBIZ W ToH
i, 06 0O#MEICHT 28 21T>o TV 5,

ARVUAR— M, Part1~3 O 3 Rk & 7o > T D,

Part1 (AIMS, METHOD AND OUTPUT) %, AL AR— D HK KL R — FHT IS DAL
BT EIZRET 558 TH 5,

Part 2 (EVOLUTION OF FRAND LICENSING IN IOT ECOSYSTEMS) (%, loT & /&BHIZEVT
SEP IZRHT A MEDORN AR L=t DO TH Y . KB HH LW Rl iL 2w,

Part 3 (ANALYSIS OF KEY ISSUES AND PROPOSALS FOR IMPROVEMENT) 3. Part2 C#
L7ZREORM AR E 2 T, ZNOOMBEICHT2REEZITO DO THY , KLAR— F O
TRERATIT M= B,

6.4.2 LR— FDIREAE

ARLAR— NI, Part3 IZBWT, T9EDIRE Z1T> T D, ALAR— FOMEAHET 51T,
ZH 79 EOREOMEAET 5 Z LR R OENRAGETHL EER, ITIcZins 79 H
DFEE OWEE (JFSCEFgR) 28T 5,

ARUR— NOEREIE, k- 7 - RO 3ATESTRRINTND, BHIELDIIRSE. BITHO
BEIRT HIRENRES ., RIEOERSITHT D2 EICIRENRES THLZ L2ZNThrL
TW5,

£, AUR—=FOFREIE. 2EEOa o F RS b TIdARL BGRE2
HEVHIBLEND, ZEPBE LIRS DBASGEHIN TS, 20k, Kt 0-IE%—
TiX7e <, FUZlE, BERESCHGIOER 284 5%, FEATREMEICZ Lo Tidna e
bbb IND, 29 LICRO T, KLAR— M, FRSOHEREMELZHET 57200
FEIEL LT, BIESICEDHTRLIEL—FEJFLL TS (5 642) , ZoL— MI, £&H
NEDOREZ DS 2 XTI OVTUTFD 5 B THRELZITV., TOVHEEZRLIEZHD
ThD,

% 6-42 SEPs Expert Group D LiR— M ZE T HEEEDIBIE

L— K * * %k 2. 0.0.¢ . 0. 0.6 0. 0.0.0.6.¢
THEF DR 44 FHE LW 2RV BT S i< ZFFT D
FEF L2

AT = ZER AR ZEETERK

FI% L LTIE, FETL— R 40 UL EOESIZFN RV ICEEENE L . TSSO D34
PTLHEEEDNEVEIZIZSZRNVLDHE,
SEPs Expert Group O L' AR— MIBITLIBENEDOEFIILLTOR 6-43D LB Th D,
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Part 3.1 Increasing Transparency of SEPs Licensing

2. SEP Declarations

2.1 Increase incentives for SDO’s to request specific SEP declarations and discourage blanket disclosures

1 3.5 The EU should create stronger | EU |X, EU |ZET HIEHELEE TS
incentives for SDOs whose standards | SDO XX Y% HEIZ 4 575 SEP FEFH
impact the EU or for SEP holders | (Zxf L C, %~ OFFF (LD EFELLIF
contributing to standards that impact | $FFFD 7 L— L) KOERE (VD EE L
the EU to make specific disclosure of | < [ZHEHEDFZ Y ES) (ZOWT—EDN
individual patents (or preferably patent | B/ & AT T 2 X 5 5 7] 72 Bhig
claims) and standards (preferable | \J %4179 X& Th D,
standard sections) mandatory.

2 4.0 The EU could direct SDOs to require, | EU 1%, Y454 EU OAILFHETH

or could incentivize SEP holders to
voluntarily provide, specific disclosure
of potential SEPs, including specific
designations of patents and standards,
in order for their standards to be used

for public procurement in the EU.

WAHZENTELEIITTAHTZDIT, &
1ERY 72 SEP 2B % —EDIEMBAR (5
PR O EOERICE T 2 E A S
12,) % SDO IZFHATIT, I SEP bE#
AEEDORRZMRT Z &N TE LD,

2.2 Encourage SDOs

to offer a platform for additional information regarding declared SEPs

3 3.5 The EU encourage SDOs to create a | EU (%, SDO (Zxf L, M FFH 7 SEP L
database to which parties may submit | SEP B 5287 2 B IEH &2 #2 L Al HE 7
additional information regarding SEPs | 7 — % X— X DAEK 2 HELE T R & TH
and SEP declarations. Do

4 4.0 Provided that the platform is limited to | *43% 77 v § 7 4+ — AN EBLHI 2> B
providing objective and relevant | H T S FHROBUICR NI D TH
information, the EU should set clear | 5 Z & ZHi#t & LT, EU X, ¥i%~7 7
rules that reduce liability and antitrust | > & 7 o+ — A D EE FH O FAT K OB
risks for the platform sponsor. g Y A7 28 2 gL —u

ERETRETH D,
5 3.5 The EU may use the instruments of | EU 1, BERINIZIS T DARAE(L O E 70

financing of European standardization
to compensate European
Standardisation Organisations and EU-
based National Standards Bodies for

the administrative costs of hosting such

TFBt% % - C, European Standardisation
X % EU-based National
Standards Bodies 23 Y #%7 — ¥ N— A %
HE L, 5 =F OFMSEEMED LIS
Woleb D Th D0l 2FHICTHK

Organisations
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with determining FRAND licensing
terms and conditions to take additional
SDO

information  provided on

databases into account.

% L— bk JF3C FER
a database and assessing the | THI EMNTE LD,
compliance of third-party information
with the relevance criteria.
6 3.0 The EU should encourage third parties | EU %, % =37 FRAND 71 &> 2D

R HREST DTS20 SDO DT —H
N— 2L SN B INE R A &8
HEOHERFTRETH D,

3. Essentiality Assessments

289

3.1 SEP holders to have SEPs intended to be licensed checked on essentiality

7

4.0

To improve these observed
weaknesses, it is proposed to introduce
independent essentiality checks for
those SEP holders intend to
commercialise, whether for offensive

or defensive licensing purposes.

INHOME £ :SEP Th b L ES
NN EBICKETHLNE D
DT = v 7T AN, SEP S
SO OB EHIZSEP THDHH D
I 25~40%REICE EFED vl YT
A HESEEZRNEICL WD a5/
) ZET A0S, T4 ADH
FINFEmA 72 O TH D 0ZE e b
DTHHNZP LT, FrRroatiit
#[X| % SEP MEF|Zxt L C, AN A T =
v 7 HMSE LI 2T 5 2
LERET D,

4.0

It is proposed that, in order to keep the
cost of essentiality checks at a
reasonable level, checks be performed
for only one patent in a patent family in
a major market country, with self-
certification for other members of the

same family.

MZEMEF = v 7 D3 A B SE K
WM Z D=0 WAEF = v 711D
DFFFF7 7 IV —IZ2& 1 DOFaF % 1
OOFEBHGZENZBNTTHI Z & &L,
WMHRTF Y 7 2 U —OMoRFFITE =
RREIZ L > TITH 2 L 2R ET D,

3.3 Accelerated pros

ecution for declared SEPs without granted patents in a major market country

9

4.0

It is proposed that SEP holders have
one member of each SEP family

prosecuted on an accelerated basis (to

the extent possible) by the patent office

B AR HED VKR SRR TV
NOFENRGEICBNTS SEP 7 7 3
U —NIZAEAR SN RFFN 1 Db 720
A, SEPHE# I, SEP 77 S U—T¢4 12

89 RLAR— OIS D S B, “3. Essentiality Assessments”IZBT 2 LD (R 7~18) 121X, BAZ GLEET L
EiZB T HHE L DRI OV TER LTS bDR% <, ZRIRMAE &,
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in one of the major market countries, if
at the time of approval of the relevant
standard no member of the SEP family

has been granted in any major market

country.

1 DORFFFIZONT, Iﬂfﬂfw@iﬁﬁ
BEOEFFTIZRNT (ATEERIRY T
W) KD ERWFRICE D EREEZIT S
REZEERET D,

their decl

ared SEPs

3.4 SEP holders to determine extent of essentiality checks to be performed based on, for example, 75% of

10

3.0

It is proposed that a SEP holder should
determine whether or not it will have
by
independent body for, for example,

75% of its declared SEP families.

essentiality checks done the

VAT = v 7 DML O ERIZ L - T
ITONDIETH) D BT, SEP MEH
%, Bl 21X, £ ® SEP & & 3 7= SEP 7

U —D T5%I\T0 X WAIEME A I
“\“%: EEIRET D,

3.5 Patent offices to

be the preferred bodies to perform essentiality assessments

11

4.0

It is proposed that patent offices should
be the preferred bodies to do the
proposed

independent  essentiality

checks.

WBEICET AN LT BEAETF =y 7
ZATO ERE UL, BFFTrrsZEE Ln
TR THDHZ E2RET S,

3.6 Investigate use o

f AI/ML algorithms to support cost-efficient essentiality assessments

the of the

essentiality checks done for its SEPs.

licensor bears cost

12 3.5 Investigate use of AI/ML algorithms to | ZHMETF = v 7 & a2 X MhFERO RN\
support  cost-efficient  essentiality | 5 C1T 9 72812, Al L UM 78 7L =
assessments. UAXLEFENT L2 L2 BmEtT & T
H5,
3.7 Cost of essentiality checks to be born by SEP holders
13 4.5 It is considered reasonable that a | 7 &> #— (7 :SEP #E¥#]) 73 D SEP

DA TF = v 7 OEMNEZAHT 5 Z
LIFBHETHDL EEZABND,

databases

3.8 SEP holders to submit essentiality confirmations together with claim charts to be recorded in SDO SEP

14

4.0

It is proposed that SEP holders should
submit essentiality confirmations for
their SEPs together with the relevant
claim charts to be recorded in SDO SEP

databases.

SEP ME# 1%, & D SEP D MZAM: DHEZRHS
%, SDO D SEP 7 — & ~— A |TAfk
THHEES L—LAF v — &L BT
Hg & 2 L 2R T 5290,

3.9 Incentivizing SEP holders to have essentiality checks done

15

3.0

It is further proposed to incentivize SEP

JEMERER D 7 S 7= SEP 1o & | Wik

20 Z 2 RATEEBHAR R

MZATH4 % NDA O
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holders to submit their SEPs as quickly
as possible for essentiality check (as
proposed above) by introducing
measures allowing SEP holders to
demand royalties for a license under
confirmed SEPs only from the date the
SEPs were submitted for essentiality
checks, or alternatively allow for
substantially reduced royalties for the

time before such submission.

SEP BN ZEMET = v 7 It & 7= B LI
WZRoTuaA Y7 4 ZFRTHL
% SEP HEFIZFBW 5, XX, SEP 23478
T oy 7Sz HELRNZRI L C
FRBICEEAES Rz A Y LT 4 O
ROBLERBDD EWVD HFIEEZEAT S
Z LIk o T, SEP HEE D ZAVE TITHE
B3N FMEF = v 7IZH LD SEP
BT DHETHESeHICHT D X ) #hik
352 L ERET S,

3.10 Third-party essentiality challenge procedures before the independent bodies doing essentiality

assessments

16 4.0

It is proposed to introduce a fast
challenge procedure before the
independent body that did the
essentiality check that can be used by
any third party disagreeing with the
essentiality of a patent listed in a SEP

database.

WVHMT = 7 ZAT o T2 AL O AR
BT, SEP 7 — & X— R | ZH# S vz
%#@b Pz d B =FNFH T

VM A G O ik 7 Tl a2 B AT 5
e %Tm%ﬁ‘éo

3.11 Prevent challenges for all or substantial number of SEPs of a SEP holder

17 4.0

Measures should be introduced to
prevent the challenging of independent
essentiality confirmations for all or a
substantial number of SEPs of one SEP
holder as part of licensing negotiations

and delay tactics.

T A & ALY O IERRE O —BR &
LToh % SEP HEH O SUTKER Y
SEP [Z-DUNTHINT L 72 ZE P O Bl s il
g ZLIIRT 5 TR AZ AT
EThoD,

3.12 Essentiality checks to also indicate the type of invention covered by the SEP

18 3.0

It is proposed that the independent body
doing essentiality checks should
indicate for a confirmed SEP the type
of invention that the essential patent
claim covers (for example as
‘fundamental’, ‘key’, or ‘specific’, or
according to any other appropriate type

of classification).

WZAMET = > 7 ZAT DO ML DO FEIRD .
JAVERERR A %72 SEP 12DV T, %5% SEP
DY L= RETDIPAOHE (B
Z X, fundamental, key. specific., & D1t
WO 7200 8) T 2 EBRET D,

4. Validity of SEPs
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4.2 Require SDOs to

generalize practice of sharing technical information with patent offices

19

4.5

To improve this situation it is proposed
that SDOs should be encouraged or
required to systematically make draft
standards,  written  contributions,
studies and other written submissions
to an open standard development
process available to patent offices, so
that as appropriate, such information
can be considered as prior art in patent
prosecution, especially for declared

SEPs.

ZO XD 7R T SDO OHHZIE, 4R
WRET 0¥ 2B DNECEZ
TTICHR T2 2RO TR NG
DONREH Y . FFFIT AT DWW THE
BTERVEER, BICHFRATEY L SH
LHRFFEEARBLTCLEIZ LD D, )
W ET D72, SDO BIEHED KT 7
N R OVE R, WFFEZ O OREHER E 7 1
ZATHR W TR & e F il & Fr a7
WCBART 5 2 &2 R|BEATT . ULHELE
L. b o T, FrFT OS5 E M2 Frarad
A (F7lZ SEP B 5 S NIRRT OV T O
FE) ITBWTHRITEIROBRFNZ WS

CEMTEDL LT RETH D,

4.3 Encourage SEP holders to have in-depth prior-art searches done for their SEP applications and bring any

resulting and relevant prior-art to the attention of the relevant patent office

20 3.0 The proposal is made that holders of | A%IME%Z G5 SEP OFEF|F 1L, SEP
alleged SEPs should be encouraged to | @ HFEIZEE U THEATHIIZ DUV TEEM
have in-depth prior-art searches done | 7RFH& Z 1T\, SEP O AIZFE L THIE
for their SEP applications and bring any | 7~ 2 JEAT AT IZ DUV T O F #H & FFFF)T
relevant prior-art to the attention of | (Z#EHE9 5 L HHELET 5 2 L 242 ET
patent offices for consideration during | %,
the prosecution of the SEPs.

21 3.0 These searches could be done by | Z#LHOFHA (7F : EFLOATHIIZE
specialized search companies or by | " 2i#) 1%, HMOFMAESHPEERN
commercially available (AI) search | ([ AIREZefRER Y — L (AD) Z W T
tools. 1THZEmMTE D,

4.4 Provide legal clarity for SDO efforts in support of opposition procedures

22 2.0 This proposal provides that SDOs | SDO [X, =D A /3 —{Zxf LT, KiFIT
should encourage their members to use T % $ak L Fie 2 Rl L CIRHE
the patent offices’  opposition EI’J 72 SEP DA A G X HOHELET 52
proceedings to oppose the granting of | & ZHEZET 5,
potential SEPs.

23 2.0 SEP declarations could be subject to a | SEP 'H 5 2% Z4172 SEP (2D T, %
small fee that supports SDO-appointed | FISZFHEiZ35V T SDO 23 TAn L 72 B5FH
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experts’ involvement in the opposition

proceedings concerning declared SEPs.

FaEH L. BN T o Tk &
FEIZT D,

4.5 Introduce fast third-party validity challenge procedures before independent arbitration panels

24 2.5 This proposal is intended to address this | = ORE [7E : FFFOH M % 5F 78 TH
issue by creating a system that allows | 9 & HIEr23H 5 & TIT4ES 22000, £
implementers to challenge the validity | D], A L— X727 A &2 ALZWHRI T
of patents listed in the SDOs SEP | 515, ] IZxH4LT % 72812, SDO @ SEP
database through a fast challenge | 7 — % N — X T SN FeiF O H 2
procedure before an independent | P % FEfiH A HIEIZHE D Z LN TE D
arbitration panel. The decision by the | MNZ D PEIEIZ L 5 FhialFH 2 & %
panel will be non-binding unless the | #2527 2, HEAEIC L 2 HIWrE, W2
parties agree otherwise. FENRFRE LG EERE, WRIZAL

BNbDET D,

25 2.5 A possible way to incentivize | = O HGE DL A BN E G D T
implementers to use this faster and | OF|H 2 EWEFH IR T 2O D FHEE L
cheaper validity challenge procedure | T, i 23 Y4 5% Tz Fanlc I H &
would be to make them pay a| T . #FiAT SEP 2A%h& M /-8
reasonable compensation to the SEP | &, FEHEF 7> 5 SEP HEH (2 & B 7o #fi (8
holder for SEPs found valid by the | ZXfAbH 5 Z ENE X HN5,
relevant court in case they have not
used the challenge procedure first.

26 1.5 Alternatively, this validity challenge | & 2\ ME, T OFMEE S 5 Tt OFH
procedure could be made mandatory | % FFFATREATICEBENIT H 2 L bE X
before going to court. bivd,

4.6 Investigate use of AI/ML algorithms to support cost-efficient validity checks

27 3.0 Investigate use of AUML algorithms to | AZIWETF = v 7 Z a X FEhFEOR W

support cost-efficient validity checks.

ETIT O 72010 AL RO S8 7L 2
U ALZIERTHZ L 2Bad & T
H5D,

Part 3.2 Licensing in the Value Chain

5. Creating a SEP licensing environment based on the three licensing principles outline above

5.1 Endorsement of these principles by the Commission

28

4.0

The Commission could endorse the
first licensing principle (one licensing
second

level), licensing principle

(neutrality principle) and the third

-1

RRINEZEE =L, a3
FRAND S 4 &L AT A4 R4
U EDOMOER FIEICBW T, #1EA

(H—F 4 AL~ (I BB F =

a=r—a .
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licensing principle (ability to pass | — > OFEEDOELMETIL/R <, 1 DD

down the value chain a FRAND | 7 A B ADXRET D)), H 2 i

royalty) in a  communication, | Bl (WSifE (k0 A4 B A0Oxi5 L 72

guidelines for FRAND licensing orany | 2 Hu G| BepE 23 872 2 Z L IT Xk » T,

other policy instrument. FRAND TH 2o Z L E2EZ72N]) . 3
JFHI (FRAND v Y/L7 1 DEGIF =
— BT DHEE (F ) EOEER RN
Zihotza A XY ILT 11X, OEM IZE 5
ETONTOERERIHKETE D)) &
HELET D Z LM TE H2,

29 3.0 For the first licensing principle (one | 25 1 J5iH] (BH—F7 A4/ B A L~UL) %5
licensing level) to work in practice, a | %5 FHRE S E 572 012iE, 742D
degree of horizontal coordination | XF5 & 72 2 W5 | Bebl 2 P iE S 2 72 1T,
between SEP holders and implementers | SEP #£4 & FEfita & D [A] C—E DK1Y 72
to determine level of licensing may be | FHRE M 72 5 AIREMED B 5,
needed.

30 3.0 The horizontal coordination | AR FHHE OFgRmIL. BEfFOA L <X
discussions could be facilitated by an | #ax SIVHMNLDER, T A & AEFH
existing or newly to be formed | # (7" —/VEHE L L CORFORREIC
independent body, licensing | MM TAT9 ¥ —E R L LT) Xi% SDO
administrators (as an additional service | (SDO H & XI5 L7212 & 5 k%
to their current rtole as pool | ZIFHIENTE D,
administrators) or SDOs (with no
involvement themselves).

31 3.0 Once the horizontal coordination | KRR FHEE DEFEIT I T SEP HEH
meetings have resulted in a licensing | & EfaH O WG NBZ T ANGND T A
level acceptable to both SEP holders | T > A L~ L 2R DH Z LN TE -8
and implementers, vertical discussion | &, &3 FH] (F A4 B 22X DI
meetings may be needed in the relevant | ~DHzE) ZEBL T 5H7-HI12, BhET 5
value chain to support implementation | 5| F = — 2 3651F 5 HIE ) 72 i im O
of the third licensing principle | &S MNEIZ 72 5 AIREMEN B 5,
(licensing cost pushed downward).

32 2.5 The same independent body facilitating | 7K -0y 72 5% & X% 9 5 @ & [A UMAT
the horizontal discussions could also | O FERIZIVT, TEM R iEm L KIET

201 - -

— —

b5,

T%&éﬂ“ﬁ/‘é 3 ODJREANZ W T,
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facilitate any vertical coordination | 5 Z &R TE 5,
discussions.
33 3.5 The same bodies could formulate | [F] UFf& (7 1 & 2 Tidk, BRINZESE,

guidelines for the horizontal and

vertical coordination discussions.

T RNT=NVICETLIATA R T4 %
REL TV LB ZET.] 2k
T, KPR R OV LA 7 A O 2 B
TOEHARTAVERETDHZENT
ERAR

6. Principles for mitigating the consequences that may result from the choice of a level on licensing in the

value chain

6.1 If licensing at the end-product level (or higher level where all relevant SEPs are used) prevails

6.1.4 Royalty free licences upstream

34 3.5 Another alternative to using have made
rights and covenant-not-to-sue or to-
sue-last to give legal certainty to
suppliers is to grant royalty free
licences to suppliers in the levels in the
supply chain upstream of the licensing
level; such licences would depend on
the existence and the payment of a

licence downstream.

T TIA Y —IENLEERE 52 5T
DI T s BOEHE K OFRIA R RE SR (X
I FRAIRREATRE S A WD Z &I
RbsFHEE LT, BBlF=—ilk
5T AL LD B EoY
T4 Y=z Laf YT 47—
DIABLA (HETABRZ, )T
DITAVANGFEL, vA YT 4R
KD TWBHER Y TR W Tt S &
%) BNETLZENEZLND,

6.2 If licensing at the component level prevails

6.2.2 Limited exhaustion — in rem

35 3.0 In order to avoid a royalty that would
have to be determined, for example, on
the basis of a use with an average
profitability, a change in patent law
could allow to cause an exhaustion that
is only limited to a specified use.
With such a change, the licensee could
be obliged to deliver his components
with a sign (logo, number or other link)
for each particular application (end
product). Thereby, the destination of

the components could be monitored, if

B Z AE USRI HE S & v A YL T
4 ZWRE LR IE 7R B 72 W FEE A A
WET D721, FFFREDBUEIZ LY | Fr
TE O HIZBRE S AV THR O A %2 3%
WHIENRBZBIND, YZEIZEB W
TiE, A4 v—ic, EBOER (K
FEELE) 12OV TH A v (mE, FF X
XZDMDY 7)) ZBERR L THMG A
HWIELEBZADEDLIZENEBEZXD
nNod, bLI7A By v—NEEIZBIT S
FFRFOBERIZB W THEBIOFEHIZ OV
TRET DEBMOBHICHH) DTH
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enabling the product for use in a

particular type of end product only.

*F5 | L—Fh JF3C FER

the licensee would follow the | #UIE, ZAUZ XV | FBEHO WA B
additional obligation to record these | 72 Z & N A[EEIZ/R 5,
different applications in the patent
register in the relevant country or
countries.

6.2.3 Different uses by a special technical design

36 3.5 To allow for different royalties to be | F > F2MEH S 2 JMER D & A 7
charged for chips depending onthe type | (Z X > CF v FIZH A0 4 Y LT +
of end product, in which they are going | Zi# 9 Z & Z A[REICT 5728 (C\ VeV
to be used, supplier products could be | ¥ —DHLITD X | YELBLE D FFE D
provided with technical measures | % A 7 O FAERELIZR > THEHA S5

N é"ﬁﬁﬁéﬁ‘é £ fi&ﬁTﬁ/‘J?ﬁ%é’ﬁﬁ
L7z LTS Es 2 EnE 2N,

6.2.4 Different connectivity rates

37

3.0

In that case, SEP holders could license
their SEPs at chipmaker level and
charge different royalties for the
different chips depending on the

connectivity rates of these chips.

ZOEHYRGE FE Ty T A—I—N
Bl L — MO EwROH L F v 7%
fERTET D6, ). SEPHEF I, T v
T A =T — DG LUz LT SEP
EIABCAL, Ty ORI L— b
WIGLCTF v 7T eIt s u A v
TAERTZEBRDOOND,

Part 3.3 Fair, Reasonable and Non-Discriminatory Terms and Conditions

4. Valuation Methods

4.1 The Ex ante Approach

38 4.0 It is proposed that incentives for SEP | FR (i : Fair and Reasonable] 7232#)5{F
holders to  publicly announce | ZIRET HIZH-0, LV AHAMENEL
meaningful ex ante statements | EMD & L FRTHEH L ALK T H K O SEP
increasing the usefulness of these | #E#H Z BRI HIT 2 2 L 2 _ET 5,
statements for the determination of FR
terms and conditions.

39 3.0 It is proposed that the EU should | EU I, BEicsihviz—FHES LES
sanction licensing practices that are | L72W T A B AT 77 ¢ & L:/)% .
inconsistent with previously made | FRAND HESEM & L CHIFZ R T &
unilateral declarations as a breach of a | = & #2527 5292,

FRAND commitment.
22 JEIC BV TH D SEP B DD v = TITHOWT, SEP HEE BERIFMZAFK LI2HE BT 57t Th 5,
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40 3.5 A platform for posting unilateral | 7 A & AT L - FHES %
announcements of licensing terms | AKT 57T v N7+ — L% (SDO DL
could be created (at the incentive of the | $2(2 XK V. XiE SDO DD T EU/
EU/Commission and/or under the | BRINZEDA BT 0 7I2E D) FEHET
auspices of SDOs). LT ENEZDND,
41 3.0 If a company has declared sufficiently | Zx%E73, % SEP 23 #0ZH & 70 HAEHEDAE

specific most restrictive licensing terms
during or before the development of the
standard to which the patent(s) is (are)
essential, licensing terms that do not
exceed these declared most restrictive
licensing terms should be presumed not
to be abusing a dominant position
created through a standardization
decision occurring after the declaration.
If a company has declared a sufficiently
specific reasonable aggregate royalty
for implementers of the standard during
or before the development of the
standard to which the patent(s) is (are)
essential, a SEP licensing offer that is
compatible with the ex ante announced
aggregate should be presumed not to be
abusing a dominant position created

through a standardization decision

occurring after the declaration.

R SUTZ ORNS, IR E STk
LI R T A B A EES LT
WEGEIZBWT, TOES SN KD
HIHIR T A B ALK EB RN T
A B AT, EERICRE SR
e 208 U T RR S AL 7 4 SCid ) Hifr
DEFIZY -t HEsnb &
ThbdH, R, £ SEP NHE D
FEAEDVERR T XUEXZ DR, H43CHE
ST YRR D FE i H kT 2
AHE B A YL T 4 ES LT
WEGEEIZRBWT, TOES SR
nAYLT ¢ LGS D SEP T A
ADF T 7 —IE, BEEBITKE I NI
W% il U CIERR S AU 72 T35 SCEL ) H AL
DEFIZY =Rt HESN L&
Ths,

4.3 The Top Down Approach

4.3.2 Determining a reasonable aggregate royalty using one or more known valuation methods in a

consultative process between SEP holders and implementers

42

4.0

The process for determining a
reasonable aggregate royalty for the
first product category can be started
once a reasonably clear picture of the
SEP landscape for the relevant standard
has emerged. The facilitating body

may issue a call for SEP holders having

KOIORL T Y — 2OV TOAH
Rt A YLVT 4 ZIRET DT 1
T AT, BEE D ERHEIZ ST D SEP O 4
g D BREREIC 2 0 RGO D
TENTE D, BEMKIL, HSZOSMS
FHEEIC Lo TR LD 1 DIFED
SEP % % & W S 7= SEP #EH % |
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at least one true SEP as confirmed by | = O &) D WL D\ T O AR 70 B

an independent external evaluator to
participate in meeting to determine a
reasonable aggregate royalty for this

first product.

SEP holders may develop a proposal
for a reasonable aggregate royalty
using the approaches described above.
As both net collectors and net payers
will likely be present among the
participating SEP holders, the balance
between the different interests may
result in an

aggregate  royalty

acceptable to these SEP holders.

The process and voting rules for
approving a reasonable aggregate
royalty should be designed in a way
that it doesn’t give unjustified leverage
to one or more SEP holders. Voting
by qualified majority, therefore, seems
more appropriate than voting based on

unanimity.

These voting rules should be designed
in such a manner as to void that one
group of licensors with shared interests,
such as the group of net-collectors or
net-payers, would have a decisive vote.
This may be achieved by introducing
weighted voting, for weighting factors
that are selected in a manner, which
avoids that the one or the other group of

SEP holders may have a decisive vote.

SEP holders should participate in those

oA Y LT 4 2IET 288
IHABRZLENTE D,

SEP ## 11X, Lo k57 n—F%
HAWTEHN B A Y v T 4 242
RTAHIENTED, 2L TW5 SEP

FEE OHFIZIX, Xy FOWNEN T T A
AHEFEL~A TR AEL WA ER-

PIv, 25D SEP HEA TS AR BE R B
oA Y LT 4 2EDHERICBWNT,
WRARNEDNT AR BB,

HHW LB A Y VT 4 AT D
7'at A ROFEL—/VIE, FiED SEP
MEHICELY R BHRRET L2 L0
RONE ORGSR TR B, L
o T, FrEZER TR IE, aa—&
FREY L#EYTHD L HIcBbils,

IO OWE L —LIE, Ry FOILE A
TTARNZIRD TN =T A T AT

L7 N—7%, FIENLIET HRED T
A —EMBREHELFFOZ LN
WK ORBREF SRR B0,
MUUE, FED SEP MEHE O 7 /L— T 3 E
MxEFEOZ LNV E ) R TiRE X
NI MEBEREZEAN L NERERE
ATHZEICEDEHRTE D,

SEP HEF 1E. S AFIRED DO BRAY 70 SAFH
2AYVT 4 ZREICRLNTEOICE
NOHORFHEIBMIRETH D, <D
WAL, TOMBRENLORET
L OB EHEZBEST L2 LT %H
e LT, 1 DXIIEEHEDED SEP %5
422 Lid, MERITEE AR IND

J
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meetings to find an acceptable | X TILZRU,

reasonable aggregate royalty in good

faith. Selling one or more true SEPs | #2/R SNV A B e RfE 0 A Y LT o

for the sole purpose of acquiring more | (X, BRI 2 EREICLH L Ea—D7

seats and thus votes at those meetings, IZARSND, BIEHIKT, rsh

should not be considered good faith | 7= A FRAY e R A Y L7 4 ICBT 5

behaviour. T4 — RNy ZIZoWTiEm T D720
\Z. SEP ME# & Efii#r AR DM T 1 HIX

The proposed reasonable aggregate | [ZEEFIDOSFHEE FZ L, EH LB 5

royalty is publicly announced for | AL72EICIE, BHBHELA B LI TCIOR

review by the relevant implementers. | f ¥V 7 4 NMEESN LT L HH Y 15

The facilitating body may organize one KEBICERESNTZe ALY LT ¢

or more meetings between SEP holders | I3, ééf/@% & SEP M DM T IZx L THa

and representative implementers to | #FARUELT Do DITAR SN D,

discuss feedback on the proposed

reasonable aggregate royalty, which

may lead to adjustment of this royalty,

if deemed justified. The finally

agreed royalty may be published to

provide guidance to both implementers

and SEP holders.

43 2.5 To incentivize SEP holders to agree on | &5 1 [FlD BN H AR 72 WA
a reasonable aggregate royalty withina | (f5] : 6 7»HLLAN) ICHEE R B A
reasonable time after the first meeting | VL7 4 122X SEP WEENEET H &
(e.g., 6 months), at the expiry of that | 2 £ 7212, B ENEK I TIZ Y%
reasonable time without agreement, an | S ERAY72 AR 2388 L 72358013, Bl
independent arbitration panel of experts | 1 ¥ /L7  OPEITXFEFIFIT L DML
may be entrusted to determine this | DfFIEIZETRONDL LD LT D,
aggregate royalty.

44 2.5 In case the SEP holders would agree on | SEP £ 23 & BRAY 72 Wi N IZ & B AY 702 2

a reasonable aggregate royalty within a
reasonable period, but thereafter the
SEP holders and implementers would
not agree on the proposed or an
adjusted aggregate royalty within a

reasonable period of, for example, 4

oA Y LT 4IZEBELIELOD, 20D
# . SEP M & ks O TR X3E

ESn-BEaefYLrTr iz 58
72 BRI (I 2 4 A LIN) ICAEMN

AL L7 WAL, BiE & [RIBED h#kiE
ICRERERHLNDHDET 5,
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months, the case could be handled by
the same arbitration panel as described

above.

4.3.4 The Present Value-Added Approach

45

3.0

The goal of the Present Value-Added
approach under this proposal is to
estimate the aggregate royalty for an
implementation of the standard as a
of the (appropriately

discounted) future incremental value

fraction

generated by the application of the
technology covered by the SEPs in that

implementation.

ZOREITHE T DBAEMAIMEE Y 7 =
—F O HMIT, HIEEOEIZB T D
5% SEP 23%f5 & 2 HAfr o I &
STHEUD EYNCEN 5I2NT) fFk
DAMEDE 5y D—H53 & LT D, Yasts
EORIIZOWTORBr A Y LT ¢
EHRETHETHD,

9. Measures to potentially reduce ND disputes and litigations

9.1 EU to provide guidance on meaning of ND within FRAND context

46 4.0 The EU could provide guidance on the | EU (X, SEP #£%# 7% ND [ : Non
meaning of the ND within the FRAND | Discriminatory) F&#5 % #5F 3 5 O % % #f
context to assist SEP holders to meet | L9 %728 FRAND O3JRIZF1T 5 ND
the ND obligation. DEMICONWT O 27T 52 &

NTE D,

9.2 A confidential repository of SEP license agreement

47 4.5 A confidential repository of SEP | EHAMEZ mHHZ LA HIYE LT, #HH
licensing ~ agreements could be | AT, BiFHJRm. ARRMEEE OfMOHE
established to be used by courts, | [RAZ 52 b N7-FIC X DR HICHT S
competition  authorities,  public | 72T, B & PRFF L7 RRET SEP 7 1
arbitration boards, or trusted persons to | & > AEH) & RE T DAL A A B AT
promote transparency. HZENTE D,

9.3 The development of a methodology to assess compliance with ND obligations

48 4.0 A methodology may be developed (by | —fEDE—7/"—/N—D K 5 72, ZDHi
the EC?%, SDO, pool or private third N T&HIULND FHIZHE> TV D LFE
party), which would provide an | fli SiL5 & KB LHFHLZRET D
objective range — a sort of safe harbour | &> J7{k72% (EC, SDO, /X7 > K 7' —
— within which a licence would be | /L E DD =FIT L > T) BEtS G
considered in compliance with the ND | %,
obligations.

293

[EC] &£HDHDITL,

TEU] X% TCommission
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Part 3.4 Negotiations and Handling Disputes

1. Development of a Commission led framework for IoT licensing with commitments undertaken by

industry

49

3.5

Given the voluntary nature of standard
development, and the delicate balance
of interests at play, some members
propose that the Commission explores
“co-regulation” solutions to facilitate
negotiated outcomes. Commitments
undertaken by industry under a
Commission-led framework for IoT
have  several

Licensing  could

advantages over direct regulation:
industry commitments can be global in
nature (and not just restricted to the
EU), cut across multiple SDOs (and
standards), and provide a monitoring
tool for the Commission to gather

evidence on good/bad behaviour in the

market.

PSR E DAL BRI 72 MEE R OBLICAT D
NTW DRI FBEROMM R NT X%
BEE 2, —EBOD A =T, FRINZED,
RBIZL > THONTRREAL—X
WZEBT L 720 DfRRE L LT, L[
il ZRitT 52 L2 R_EL TS,
0T F A & v ZIZOWTERM Ze 3 F238E 4
LA D T THROLNTEERIZ L DM
T, EEER R & OlEIZ VTR
DIMENTWEERH D, ERITLD
eI E (BU ([CIRE ST 4t
REeGgprT N8 TED, HED
SDO (Mt OMEHE) Z BT R ET 5
ZENTEL, MMNENTHBZIZBIT A
8 XX FH e TENC B9 2GR A AR
THEOOEMY — Va2 L
WTED,)

2. Improving SEP licensing negotiations

2.1 Improving the transparency of the licensing offer by the SEP holder

50

4.5

When a SEP holder asserts its patents
against an implementer, it should
provide a machine readable list with
up-to-date patent bibliographic data of
all its known SEPs, including at least
the following information: (i) priority
date(s) and priority country, (ii) family
members in all countries, (iii) related
patent families, (iv) grant date and (v)
expiration dates of each patent listed.
Until a SEP holder provide this basic
patent information to an implementer,
the implementer is not required to

express its willingness to take a license

SEP ME# 73 € D FFaFhE A FE i 1Tk LT
FIET 555, SEPHEFIL, B OHEL
TWAHETO SEP IZHOWT, D2 &g
LUF O1F & & Tl O B 8k 72 Fe 7F
T — X OEMIC X HEEEATREZR U A b

ity & Th D,

(i) 5 B S OMERSe A 32 5R o it
L b hEE L-E

(i) A2TOEICBIIEHFT 7
U — ORERFRT

(i) BET LT IV —

(v) &R

(v) FLEL S AL T2 A R ET O A7 e 51 R
T 7 H
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under FRAND terms. SEP FEE S Z DRFaT O LR 7o 1 i &4
MEZ TR T D F T, EE I
FRAND $MECIA o A%% 1 2 E M
ERPITL2MEIRNEDET D,

51 4.5 When a SEP holder asserts its patents | SEP #4513 O RFFFHE & i 12 % L T
against an implementer, in addition to | 3T 535A . SEP HEH X, #25 50 I
the information listed under proposal | Fl1% A7 EHITIMNZ T, F57F Y A MZ
50, it should provide high level claim | FC# S 4172 SEP (SEP #E# 73 FLIKHY K =
charts for the SEPs on the patent listor, | \» SEP "— F 7 4+ U A %2 HF L T\ 58
if the SEP holder has a relatively large | A1%, D 9 B+ 72O ARE SEP) 12
portfolio of SEPs, for a sufficient | DWW TODEHDEHWZ L —AF ¥ — &
number of representative SEPs | (FHEF IZSCICRAEIRFFZEK) (NDA) %
(without requiring the implementer to | #ift 95 & 2 KHH Z £ 72 <) BT~
first sign a non-disclosure agreement | & TH 5,

(“NDA”).

52 3.5 If a SEP holder asserts its patents | SEP#EF 73 Z DRFFFHE 2 FEhaE 2% LT
against an implementer, in addition to | 3R 255G, SEP HEF L, 25 50 IZ
the information listed under proposals | #11% 72 EHITIN 2 T, FEEIRFFFRES
50 and 51, it should also provide access | (ZHEfilt L 72 RV I3 T, MELFFFIC
to a list of existing licensees that are | DX 7 A4 £ L A ZBEITRO LN T A
licensed under the same patents, if such | £ 2 — D U A b ~D7T 7 & R Z{gfit
information can be provided on a non- | 5 XX Th 5,
confidential basis.

53 4.5 If a SEP holder makes a FRAND | SEP ## 7 FRAND &ffTT7 A & X%

license offer to an implementer who has
expressed its willingness to take a
licence under FRAND terms, the SEP
holder also offers to make more
detailed claim charts for its asserted
SEPs or for a sufficient number of
representative SEPs available under an

NDA.

S AERERI L EHAE TR LT
FRAND 54 L ADF 7 7 —%F 5
4. SEP M 1E., FIEOXIHR & 725 SEP
(U EA53 72503k SEP) IZ2\T D
KO 7 L— AT v — FOERKE |
WHEND NDA D FTHLHES D &
T %,

2.2 Implementers to seek proactively SEP licences from SEP holders who have made their standard licensing

terms publicly available.

54

3.5

The Commission or the EU could

introduce rules that require

RRMNZ T BU 13X, BE 3 B AEYEIC IS 1T
HH B SEP OMZAMEIZ DWW T 531
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implementers to proactively seek
licences, prior to commercializing
standard-compliant products, from
those SEP holders who have
sufficiently demonstrated the

essentiality of their SEPs to the relevant
standard and whose standard licensing
terms and conditions or standard
licence agreements for those products
are made publicly available through the

relevant SDO.

A E I, BE SDO A iE U C 4%
LEBIZHOW T DIEHER 72 T A B A5
PESOIRERER 72 T A & AR EEZ N
# LT\ 5 SEP HEFIZ DWW T, FEhad
ZxF L, YRR - - RS & R 2 T B
ATNCY3% SEP HEE MOLD T A B A%
KDDL EREMITLHL—LEZEHA
THIENTE D,

55

3.0

Implementers not seeking licences
from SEP holders who have sufficiently
demonstrated to have true SEPs and
who have made their standard licence
agreements or standard terms and
conditions publicly available, should be

considered “holding-out licensees”.

HO SEP #HT 52 L x+mlimd &
&b, EEERNR T A ' ARKEX
BRI T A v AR AFLTW
% SEP HEHIZOW T, %5% SEP HEH 1
DT A ALERDIRVERH T,
[R—=NV T U NEIEAR D 7 A&
] ERBREINDHERETHD,

56

3.0

These implementers should still be
entitled to a FRAND licence, but they
may be required to pay a penalty, for
example a royalty higher than the
FRAND royalty, for the period from the
date of first commercialization of the
licensed product to the date on which a

licence agreement is concluded.

EFEED & 9 FERMFE S FRAND 7 A &
ABZITHZEMTEDLN, 29 LIE
2 s S 1] B = G (e AN N N RV RVSR:
A RONCREEIL L ADND, 94y
ARK EREAET H A ToHM,
FRAND = A Y/L7 4 XD bmwne A v
NT A BRINDEDOXT LT 4 %A
S EITWEMITONDZLBHVES,

57

3.0

In order to benefit from proposal 54,
requiring implementers to proactively
seek SEP licenses, the SEP holder
would need to provide information that
sufficiently corroborates the patent’s
essentiality, according to specific
criteria to be determined by the SDO in
accordance with the definition of

essentiality under its patent policy.

FEHaHE IR LAEITLT SEP 714 R
ZRODL L BBBMNIT LIRS 54 & &
DAV hOHDLELEDIZT S8, SEP
1L, SDO D/3TF » bR Y —2B1T
D MANEDEFRIZHIY SDO 237 E O 7k
KUHE - T, FEFO RN Z o0 B AT
T OERARET OMNERH D,

58

3.0

The second approach for demonstrating

BE 372 SEP OV EMEEfEGET D 2
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essentiality of declared SEPs is based
on providing sufficient transparency on
essentiality by the SEP holder making
publicly available claim charts for its
confirmed SEPs, i.e., checked by
independent evaluators and confirmed

true SEPs (see also proposal 14).

OT7Fua—F [FE RS STVRHE1LOT
Ta—FITH 2D, ) 1%, SEP HEFE DS, A
SEOFHIE I L DT = v 7 BT, BO
SEP Toh % L fifga S 47z SEP (22T
DI LV—ULFx— eRARTHZ LI
L0, WAL OWTO S RERNE A
"t Th o,

59

3.0

To implement the above proposals 54
and 57/58, the European Commission
(and competition authorities in other
countries)  should  clarify  the
obligations arising from a FRAND
commitment under EU competition law
(or competition laws in other
countries). It should clarify that

seeking additional remedies for

infringement of SEPs is not a
competition law violation if obligations
regarding the transparency and
availability of SEP licences have been

met as outlined above.

FREEES 54 KON 57/58 HEMT 570
12, BRINZE (OO E OB 4 ) 13,
EU B4 CUIMMOEOBSE) 108
WWTC FRAND EE0HAEL D REDONE
EARICT RETH D, TORE, ERo
SEP 7 A & > A O K O AT 6EME
BT 2 REDBRL SNTNDH R HIE,
SEP DR EITHF L CEMAY 728k 2 Kb
T LThBPEER TR 6720
L ERMICT RETh D,

2.3 Registering standard-compliant products in an SDO database before market introduction

60

3.0

If a SEP holder does not make its
standard licence terms and conditions
or standard licence agreement publicly
available through an SDO database, an
implementer should be required to
record the type and model of its
standard-compliant ~ products  (or
services) at the time of introduction to
the market in an SDO database. This
information would then only be
available for inspection by SEP holders
who have confirmed SEPs on public

record at the relevant SDOs.

SEP HE& 73, SDO DT —F _— R 3@ U
THEHER 72 T A & o RS ME T HEAERY
RIARCABMELARL TR
e BEEE 2B U3 — e R)
IZHOWT, HiHTlRET DRIz
T.SDO DT —H R—=RAZZDHA Tk
O a2 &k o, EhH IR B
FHRETHDH, ZOHRIT, BT 5
SDO A9 5 A estek b WM AT
&4z SEP 2 H T % SEP HEEIZL D
HEDOT-DIZOBLHNBEN S,

61

3.0

An implementer who fails to register

RS ICREH I/ T —E
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the product or service information as
outlined in the above proposal would be
considered a holding-out licensee.
Such implementer would still entitled
to a FRAND-based licence, but may be
required to pay a penalty, for example
in the form of a substantially higher
royalty than FRAND royalty for the
period from the date of first
commercialization of the licensed
products until the date of conclusion of
a licence agreement with the relevant

SEP holder.

ADEREBERT D L& B o T2 Eh
Fix, A=V KT U MK ERD T4 &
V=L BRIREND, 2D XD REE
H FRAND X— 2D T A B A&%ZT5
TEMNTEDN, 29 LEFEmEZ, F
ZIE, TA ' AT DL A RN
PR LTS, T4 2K A i
#t9 %5 HETOHIM, FRAND =1 ¥ /L
T4 XD BHEYEVE A YT 0 B
ENDEORTALT 4 5AD L I)RE
HFondZEnHED,

3. Handling Disputes

3.1 Disincentives to use litigation as a negotiation strategy

3.1.1 Additional payment for implementer who negotiated in bad faith

62

3.5

If a court determines that an
implementer has negotiated in bad
faith,
implementer to make a payment in

addition to the FRAND royalty.

the court may oblige the

FHI AT IZ 380 C IR DY AN 3k 5 72 228 U
L TER LW EsngGa., B
%, MUR%FEME A1 FRAND 21 Y /LT 4
 LE DI EBERT LN TED
LOET D,

3.1.2 Automatically

arbitration

created escrow account for FRAND dispute in court in case implementer rejected

63

3.5

If after an implementer has declined a
FRAND offer by a SEP holder and the
SEP holder has declined the FRAND
counteroffer of the implementer, and
unless the implementer is not willing to
participate in a voluntary arbitration for
resolving their FRAND dispute and the
SEP holder and the implementer
engage in a FRAND adjudication
procedure, an escrow account should be
created automatically, into which the

should

reasonable amount(s) agreed by the

implementer transfer (a)

J2hia # 7N SEP HE# 12 & %5 FRAND DA 7
7 —Z B L, SEP HEE N EMEH T X D
FRAND DH 0B —F7 7 —% 4L
h . Ei#E N SEP HEH L ORI O
FRAND |Zf% %4 & k3 % 72 O DAT:
BRIy 2B8mEALTH
59, 7D, SEP MEH & FEi# )5 FRAND
(ZAR D BRI G FHE IS N0 - T
Lot aRE | EfiE 2 (a) 4 FEHTH
B I NI A BB 2R O &8 UL (b) E
# O FRAND 47 7 —ZFHYS 3 25O 4
BABILTAEDOT R0 —T v
VAR HEIHER SN D NETH D,
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parties or (b) amounts equal to the
FRAND offer of the implementer.
3.1.3 Suitable royalty discount for implementer in case SEP holder behaviour triggered litigation

64

4.0

If a court establishes that an
implementer has negotiated in good
faith and has proven that he was
“willing” to conclude a licence but it
was indeed the conduct of the SEP
holder that resulted in unnecessary
litigation, the implementer should be
allowed a suitable discount on royalties
due in the first two years after entering
into the agreement (and on any royalty

payments due for past sales).

FHHIPTIZ I T FE i IR
JSLTERY., S4B 2A2FEET S T&
[ 2 LTV S, Z2hich
D B SEP HEH OATEI O TA
RGN ELDICE-TZ EFEH S
e, T4 B ARKIRERE R A D 2
FERICAELZ A Y LT 4 (ROFERLL
ATDMRFNZOWTA LT a A YT 1)
(2D & | FISOWHEEN EhiE 17RO b
LHRXRETH D,

3.2 Fair determination of a licence rate in a court case

3.2.1 Determination of FRAND royalty by weighted mean value for FRAND offers of negotiating parties

65

3.0

If the FRAND offers of the two parties
cannot be reconciled, the royalty should
be determined by choosing a weighted
mean value between these royalties that
are considered to be equally FRAND.
If the royalty thus determined does not
deviate by more than 3% from one of
the offers, the offer with the smallest
deviation should be selected. If the

offers deviate more than 3% the mean

value should be selected.

W4 F5 O FRAND 47 7 =203 10 & 9
ZENRTERMNPSTESE, FRAND &35
26D aA YT 4 O’ oOINE
Bz NCaA YT 4 ZRET D
RETHDH, ZOLHTLTRES NI
2AYIVT DTN 77—
5 3%LINOTEREC L EE 5 HEA, TE
BN R b/ hNSWE 7 7 —NEAESND
NEThD, TN 3%BOBEAIL, F
BENERHA SN D& TH D,

3.2.2 SEP holder fulfils its FRAND obligations by making a FRAND offer

66

3.5

Alternatively, if a SEP holder has made
a FRAND offer that the potential
licensee rejects, and the potential

licensee cannot present sufficient
evidence supporting its position that the
SEP holder’s offer is not FRAND, the
SEP holder may be granted an

injunction by the court.

B DHWE, BTE7R T A & 2 —7)% SEP
We# D FRAND # 7 7 —Z& i L 7=
A XA, EBTEN 72 7 A 8 v — M3, SEP
WMeH DA 7 7 —IL FRAND TRWZ L%
RT IR A SRR T E Ao T
A SEP HEE ITHHPT CEILD RO 5
no>LoET 5,
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3.3 Establishment of a confidential repository of SEP licensing agreements

67

4.5

It is proposed to require parties to SEP
licence agreements to submit these
agreements (or specified key provisions
of such agreements) to a market
transparency office to be established,
for building and maintaining a strictly
secret repository of SEP licence
agreements, solely for use by courts,
competition authorities and possibly

arbitration/expert boards and other

trusted persons to be agreed upon.

SEP 7 A & ALK DY FEHF|Z, SEP 7
A & ALK (UL SEP 7 A &2 A
DFFEDBRBIRGH) %, Frxsnsif
GBEWUbTICIRIN T 5 2 L 2 BB T,
HSEHILTICRBW T, 8B SNTSE
OHFHPFT, BPL)R, hEEE Oho
MRZH 2 bNEHELITICIVFIHS
oD, BRRICHE RSN RY b
U ZAERK - MERFT 5 2 L R RET D,

3.4 Independent expert committees

3.4.1 Establishment of independent expert boards for determining a FRAND royalty

68

4.5

It is proposed to establish independent
boards of experts for assessing FRAND
offers or determining a FRAND royalty
upon request of a court or the parties
negotiating a SEP licence. This
assessment or determination would be
non-binding on the licensor and the

implementer, unless they both agree to

a binding outcome.

FHHIFT XX SEP 7 A & A RWH D
MHEFOEFEIR U T, FRAND 47 7
— 2OV T OFHR FRAND = A1 ¥ /L7
A DREEATHIMNLOEMEEES %
BALT D Z L RET 5, ORI
WEIX, T4 & — & Ehig oW I7n
BAELZRWVIRY | WY FEH T Dl
NEHLRZWLD ET 5,

3.4.2 Courts to have

royalty amount questions handled by independent expert boards

69

3.5

If the question of the amount of a
royalty has to be answered in court
proceedings, the handling of this
question should be conducted in front
of such an independent expert board.
If the board was not consulted, the court

should order the parties to do so.

v A YL T ¢ QIR 5 W & #oH
AT CHIWT T2 MR H DI5A . Yi%iE
DOMEIMNL LIRS FEITB N T
ITONLRETHDH, TD LD REHMFE
EHESOFMB e I N TW R o 725
A BT Y FE IO LM E S
DM EMUHRETHD,

3.4.3 Establishment of a specialized mediation institute for FRAND licensing disputes

70

4.0

It is proposed to establish a specialized

mediation institute for FRAND

licensing disputes.

FRAND T A & AR D G2 0 %
)M OFEEE AT D 2 L i
%‘3—50

3.5 Expedite handling of breaches of SEP licence agreements
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71 3.0 It is proposed that SEP holders and
licensed implementers should submit
any unremedied breaches of SEP
licence agreements to arbitration
boards to get decisions on the non-

compliance issues relatively quickly.

SEPHEH M INT A & v R &2 1= FE i
1%, AT ORI D & LAY
(W 215 5 T2 D12 L R D SEP 7
4ﬁyx£m@ﬁ10%@ﬁ@®%%
BERODHZENTX 5,

Part 3.5 Patent Pools and Joint Licensing for lIoT

3. Proposals for improving patent pools and pool licensing practices

3.1 SDOs to stimulate the formulation of patent pools during the standardization process

72 4.5 It is recommended that SDOs start
fostering the formation of patent pools
while standards are still under
development.  For clarity sake the
SDOs should not participate in any
patent pool formation discussions
themselves. The actual patent pool
formation discussions, if any, should
take place fully outside of the SDOs
and not under the responsibility of the

SDOs.

SDO 1%, BEYERN W FE ISR EEE T D B,
%T%N%be~w®%&%i%¢
DTENEELW, BERAEET D720
H%#é&&moﬁ%@\ﬂ7yb7—
NDTERIZET 2 mIc ST 5~ &
TIEZR2W, NT v F TV DOFERUZE T
% EEROERR X, SDO DAL T, SDO 73
HLEZAI Z e ITbRoR&ETH
%o

73 3.5 One possible way FEuropean SDOs
could be directed to undertake fostering
activities for the formation of patent
pools prior to the adoption of a standard
through a guideline, communication, or
another appropriate instrument. The

most suitable instrument to do that,

would need to be further investigated.

HOELHRELT, A RKTA4, 2
Ra=fr—va ootk
R EEOKRERNII T 537 b
T — )V DI R [ 72 3 B D 34 % K
JND SDO IZRHDH Z ENBZZHID,
b EY R TEICOWTIR, BISHRET
HWVEND D,

3.2 On demand collective licensing agencies

74 2.0 Provided that at least two companies
have SEPs for a standard an agency will
be established by public law (in the EU)
after the adoption of the standard.
The agency will have the authority to
grant licences under all SEPs for that

standard on behalf of the SEP holders

b OIS E DR & B 20 Eostt
MSEP #H L TW\AH Z L&mifeEs LT,
AR ERIC, (EUICBIT D) AEICE
S3& EnbosttERETE) o—v
TV ERNNTHIENEZILND,
YT —T v, NT RS =
IMEXNLE D ETOM, SEP #EH &V
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until a patent pool is established.
During the existence of the agency SEP
holders remain entitled to grant
licences on a bilateral and voluntary

basis.

U CHYEREIR D2 TD SEP DT A
T AERDLMEREETDH, ZDXD
BT —Y = —OfFEP b, SEP HEH
X, HFEMZRRAMERICESE T4 &
yx%m@éﬁﬁ%ﬁié

3.3 Collective Licensing Negotiation Groups (LNGs)

75

4.0

It is proposed to develop an appropriate
mechanism and controls to allow
licensee negotiation groups (industry
associations  representing member
implementers or groups of individual
implementers) to jointly negotiate
licences with individual SEP holders
and SEP patent pools without the risk
of getting in conflict with antitrust

regulation.

BEEIEOBENCIRAL T2 Y 27 22T
Z & 72< SEPHEFH KN SEP N T b
— WV EBEMTRET D Z L ZAREICT
274 —DORW T N—T (FEiE
RET D ERERCE NG AR
L7 N—"7") OIFE% AR T bl e
A ORI DR 2R T 5,

3.4 Promoting pools

of pools

76

3.5

In view of the above, it is proposed that
for IoT products using a large number
of standards, SEP holders for these
standards or alternatively SEP holders
for clusters of standards related to
similar technology/functionality fields,
are encouraged to establish patent pools

for an as large number of standards

used in these product as possible.

EREOBR (1 EEOREENERT S
L. 4 SDO MELD T A AEE
LG IPRARY —ZEDTND Z
ERD D) D ZEOFELEEZTFET D
IoT BEIZONT, 2 b OFEREIZLR D
SEP #E& XUXIFIFE D ELAT - BRI BAfR T
LBEBOFHEOEEITIR D SEP HEH I
MBI STV D S o TE
WZDOWTDONRT YV N T =)V NT 5
ZEMEE LW,

3.5 The use of AI/ML algorithms to support cost-efficient validity checks

77

3.5

It is recommended that patent pools
arrange AI/ML search tools that SEP
holders

novelty/invalidity searches for their

can use to have
declared SEPs prior to having them
submitted to an independent evaluator

for essentiality checking.

IXT N —uid, SEP HEE A, AN
FHIE I K DM T = v 71T S
AIZ, B HOES S 47z SEP OF#ME
HIMEEFHEST DEZOICHND Z LD
TE D Al BB R Y — b 2 M i 5
HTENEE LV,

3.6 The use of AI/ML algorithms to support cost-efficient essentiality checks
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78 4.0 Since these AI/ML search tools have | 2315 D Al » B2 gy — i, £

the potential to substantially reduce the
cost of essentiality checks, it is
recommended to investigate in more
detail whether these AI/ML tools can be
used for checking the essentiality for

patents to be included in patent pools.

FAMETF = v 7IZ8F 53 A h &2 RIEIZ
SIE T2 AREERH DD T, RXT 2 K
TN EENDRHFOMANET = v

B D AL BT ERRY — L%
%wé_kﬂféﬁm#\ﬁuﬁb<&
AT EMEE LY,

3.7 Right to litigate by a pool administrator

79 4.0 It is proposed that the administrator of | /X7 > k7" — /L DEEFE N, 7 —/VIZE
a patent pool should have the right to | 75 7 A 2 P —0 6 ORI S X
sue and have its own standing against | ZFE L <72\ T A & T —TkF L TH
an unwilling licensee if licensors in the | H D&% TRFFA & f2 4L 3 5 HEF 2 FF >
pool empower the administrator to do | XX Z L 2R T 5,
s0.
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