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E-BA)

BREDOMER (F(Y-5R

US TDM® statutes

English original

Japanese translation

17 U.S. Code § 107 - Limitations on
exclusive rights: Fair use:

56107 & - BHMtbeERIOBIPR : J17-1-X

Notwithstanding the provisions of
sections 106 and 106A, the fair use
of a copyrighted work, including such
use by reproduction in copies or
phonorecords or by any other means
specified by that section, for purposes
such as criticism, comment, news
reporting, teaching (including
multiple copies for classroom use),
scholarship, or research, is not an
infringement of copyright. In
determining whether the use made of
a work in any particular case is a fair
use the factors to be considered shall
include—

55 106 &HLUEE 106A EOMEICHNINDS
I HEET ARER. T1—RIRE. IR (BZECHT
SERAOLHIEROIC - ZER T 21T R%EZS
). RF(EGAEF BN T IEFEDDD
EEMOT1IY - 1-ZA(AE-FZEL - RAOE
HZOMEE 106 RICEDDIFEICLZERZE
0)F. EFEDVEZLLBSRV. BEMOERD
J17-1-RERBNENEHIR T DIHE(CERT
REERE AT OE0ZED.

(1) the purpose and character of the
use, including whether such use is of
a commercial nature or is for
nonprofit educational purposes;

(1) EAOENSIVME(ERNEmEEZH
FINELLIFEFNHBEBRNINEZZD).

(2) the nature of the copyrighted
work;

(2) BEFEOHZIEFNOMEE.,

% TDM (&"Text and Data Mining"2&BRUIEES THO, TFEAMNIITHT -4 (EFE) BSA

TWS,
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US TDM®® statutes

English original

Japanese translation

(3) the amount and substantiality of
the portion used in relation to the
copyrighted work as a whole; and

(3) EFIEOHIEZ(FIEARLOBHECSITD
ERINEDOESSLUEE M. BLU

(4) the effect of the use upon the
potential market for or value of the
copyrighted work.

(4) BFEOHIEFYOBENIHIBEIM
B I BERDRZE,

The fact that a work is unpublished
shall not itself bar a finding of fair use
if such finding is made upon
consideration of all the above factors.

LFEROIRNTOERZERLCILT - 1-ANER
ESNZE . EVRMPIRREITTHIEVSERE
BKE MDBEREZIHTR.
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Germany TDM statutes

German original

English translation

Japanese translation’

Gesetz Uber Urheberrecht
und verwandte
Schutzrechte
(Urheberrechtsgesetz)

Act on Copyright and
Related Rights

EVFESLUOESFIREIECRT
RYNES

§ 23 Bearbeitungen und
Umgestaltungen

Section 23
(Adaptations and
transformations)

55 23 5% (BREYECIE)

(1) Bearbeitungen oder
andere Umgestaltungen
eines Werkes,
insbesondere auch einer
Melodie, durfen nur mit
Zustimmung des Urhebers
veroffentlicht oder
verwertet werden. Wahrt
das neu geschaffene Werk
einen hinreichenden
Abstand zum benutzten
Werk, so liegt keine
Bearbeitung oder
Umgestaltung im Sinne
des Satzes 1 vor.

(1) Adaptations or
other transformations
of a work, in particular
also of a melody, may
be published or
exploited only with the
consent of the author.
If the newly created
work keeps a sufficient
distance to the used
work, there is no
adaptation or
rearrangement in the
sense of sentence 1.

(1) EFY (B(CADT1—0F
F¥)) OEIREYIZOMCFY)
(F. BIRINX (FSHFENTEE
MOBFEORBESIIEAIC
hED. ARL. XEFIATRCL
WTED, FRCBWEENIZENE
WMMERSNZERE+ D71
IERHEROTLSIZAE 5B 1 X
DEIKICE T ERERUCHEIC
([FEZZ U0,

(2) Handelt es sich um

(2) In case of

(2)

1. die Verfilmung eines
Werkes,

1. the filming of a
work,

1. ZFYOREA1L,

7 38 95b £ (1)A3, (2)RU(4)IEUTLO5IA.
https://www.cric.or.jp/db/world/germany/20200514_germany.pdf (R B ER :

20224 2 H 24 H)
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German original

English translation

Japanese translation’

2. die Ausflihrung von
Planen und Entwdurfen
eines Werkes der
bildenden Klinste,

2. the execution of
plans and drafts of a
work of fine arts,

2. EREMOEFYIDiET]
RUT EDZEM.

3. den Nachbau eines
Werkes der Baukunst oder

3. the reproduction of
a work of architecture,
or

3. BEOZFMORE. X

4. die Bearbeitung oder
Umgestaltung eines
Datenbankwerkes,

4. the adaptation or
transformation of a
database work,

4. T—AIN-ADEEOENZ
BUFSE

so bedarf bereits das
Herstellen der Bearbeitung
oder Umgestaltung der
Zustimmung des
Urhebers.

already the production
of the adaptation or
transformation requires
the consent of the
author.

DIHEICE, BRI XIS FY)
ZBUFIBICHIOTE, BFED
BEEZEID.

(3) Auf ausschlieBlich
technisch bedingte
Anderungen eines Werkes
bei Nutzungen nach § 44b
Absatz 2, § 60d Absatz 1,
§ 60e Absatz 1 sowie §
60f Absatz 2 sind die
Absatze 1 und 2 nicht
anzuwenden.

(3) Subsections (1)
and (2) shall not apply
to modifications of a
work for exclusively
technical reasons in the
case of uses pursuant
to Section 44b (2),
Section 60d (1),
Section 60e (1) and
Section 60f (2).

(3) BSREIMBIRERELTE
FIEIFMDEET. 56 44b 5
218,55 60d %K 118, 86
60e 5&55 1 IRRUEE 60f 5556
2IACEDIEDCF. 8 1 1BR
U2 HFB@EARLRBRVEDET B,

§ 44b Text und Data Mining

Section 44b (Text and
Data Mining)

£ 44b & (TFANBLUVT -4
I1=>7%)

(1) Text und Data Mining
ist die automatisierte

(1) Text and data
mining is the

(1) THFRAMBIVT IV
JEF TSHNRUTSHIEE
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German original

English translation

Japanese translation’

Analyse von einzelnen
oder mehreren digitalen
oder digitalisierten
Werken, um daraus
Informationen
insbesondere Uber Muster,
Trends und Korrelationen
ZuU gewinnen.

automated analysis of
single or multiple
digital or digitized
works to extract
information,
particularly about
patterns, trends, and
correlations.

NEE—EBWLIEROEFZ
BEICOITL. FFCNT—2>,
tEM AR UIEEECRE T 515k E
MBI dIEZND,

(2) Zulassig sind
Vervielfaltigungen von
rechtmaBig zuganglichen
Werken fUr das Text und
Data Mining. Die
Vervielfaltigungen sind zu
l6schen, wenn sie fur das
Text und Data Mining nicht
mehr erforderlich sind.

(2) Reproductions of
lawfully accessible
works for text and data
mining are permitted.
The reproductions are
to be deleted when
they are no longer
required for text and
data mining.

(2) BENCTICAEIERE
EMZETFANESLUVT Y1 Z
S DOIHICERT BILFFFEN
B, HHEREF, TFANSIUT
—ARAZ2TORHICEFPHE
TRLOREECE, THESNRG
nERsR.

(3) Nutzungen nach
Absatz 2 Satz 1 sind nur
zulassig, wenn der
Rechtsinhaber sich diese
nicht vorbehalten hat. Ein
Nutzungsvorbehalt bei
online zuganglichen
Werken ist nur dann
wirksam, wenn er in
maschinenlesbarer Form
erfolgt.

(3) Uses pursuant to
paragraph 2 sentence
1 are only permissible
if the rightholder has
not reserved them. A
reservation of use in
the case of works
accessible online shall
only be effective if it is
made in machine-
readable form.

(3) 56 2 18565 1 X(CEDIFHIA
(&, EFIENENZEBRL TRV
BARICDOHFEND AVF1OTT
DL AO]EERE/EMICRETSFIA
DR, HmGHED D] RERAZ
R TREINTVRIZECOHFENT
»Hd

XEE2NOEEL BEMEENS AT
LETIEFIEDOBR (reservation)
DRENTVB LB [ HED S
ENTERVISEICIE. ZOLOIRBRT
B TRVETESDHBET., ZDLIBT—
AT TDM MThNTENM D E/EYOF
BHOBRON I RERVNEVNSLRIH
BEEZBND, COMFECLD. BBES
Nz TDM 1T BOEROBHLEERBEN
BN TO\BLIRMRTIRE TH D,
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§ 60d Text und Data Mining
fur Zwecke der
wissenschaftlichen
Forschung

Section 60d (Text and
Data Mining for
scientific research)

56 60d & (FiiAFRZBH
ETBTFANBIUVT—IX1Z>
7)

(1) Vervielfaltigungen fur
Text und Data Mining (§
44b Absatz 1 und 2 Satz 1)
sind fur Zwecke der
wissenschaftlichen
Forschung nach MaBgabe
der nachfolgenden
Bestimmungen zulassig.

(1) Reproductions for
text and data mining
(Section 44b (1) and
(2), first sentence) are
permitted for purposes
of scientific research in
accordance with the
following provisions.

(1) TFARBLUVT—IY1Z>
JOrHnER (55 44b 556 1
IERUEE 21855 13X) (&, Fifd
ORFZENELT. LUTFOME
(CREVEFEND,

(2) Zu Vervielfaltigungen
berechtigt sind
Forschungsorganisationen.
Forschungsorganisationen
sind Hochschulen,
Forschungsinstitute oder
sonstige Einrichtungen, die
wissenschaftliche Forschung
betreiben, sofern sie

(2) Research
organizations are
entitled to make
reproductions.
Research organizations
are universities,
research institutes, or
other institutions that
conduct scientific
research, provided that
they

(2) HEEURSEEZIEKR TS
¥R ZB I 5. AFTEREE. K
F.AFRER. X(EZOMOF
MOAFTZIT OB THO T, UL
TOERGEBIZIEDELD,
XBEBRTON-M—2vTOSIIRICHN
TOFH. BFPEEARECHZ LN
T&%., DSM #5RIN 11 8 2. 3 X(C
BLTIE. AREREG, EFIEEOT>
J3ZFIFALTVRIEETHOTH. BER
=~ =T OZARTD TDM DL
SFE(CHLBCENTEREDERTEINT
W3, UHU. EFIEEENHFTERCT
URENREENEBLTWIHEERY
EFEENMRATBRABENCTIE
ATE355(E TDM (FEMICEFSEN
R (DSM IEDEE 2% 1 1BSR) .
EBHTEORENZENG. HIXIE,
EBRPEARELL TORBIE LOIIBIC
JREMRIERITET ZENTE, AT
RICHUBENICTIEATEZBA(IC
FIEIZEE%3 (DSM EDAHINX 12
BIXESR) .
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1.nicht kommerzielle
Zwecke verfolgen,

1.pursue non-
commercial purposes,

1. IFEFENZEKL.

2. samtliche Gewinne in die
wissenschaftliche Forschung
reinvestieren oder

2. reinvest all profits in
scientific research, or

2. ETOHEFMOAFTIC
B%aL. X(&

3. im Rahmen eines
staatlich anerkannten
Auftrags im offentlichen
Interesse tatig sind.

3. operate in the public
interest within the
framework of a
government-
recognized project.

3. BAROTOS 17 oA
HOEHEHRCHNTARTRDIZHIC
EEIBIL.

Nicht nach Satz 1 berechtigt
sind
Forschungsorganisationen,
die mit einem privaten
Unternehmen
zusammenarbeiten, das
einen bestimmenden
Einfluss auf die
Forschungsorganisation und
einen bevorzugten Zugang
zu den Ergebnissen der
wissenschaftlichen
Forschung hat.

Not eligible under
sentence 1 are
research organizations
that cooperate with a
private company that
has a determining
influence on the
research organization
and preferential access
to the results of
scientific research.

MREURTHOTE, SRR
FUAICHU CRENFEENZH
U, T OAFTTORERICIT U TR
KT AR EER KRB
HEg SAFENAICE. 55 1 X
(BEAHINZ,

(3) Zu Vervielfaltigungen
berechtigt sind ferner

(3) The following are
also entitled to make
reproductions

(3) UAF(CBTFEDF. B
ZAER S SHEFEH I B,

1. Bibliotheken und Museen,
sofern sie 6ffentlich
zuganglich sind, sowie
Archive und

1. libraries and
museums, provided
they are open to the
public, as well as
archives and
institutions in the field

1. ARISHULARENTLSX
SEERVIEYIEE, W, BRE -
BEDFOERMREFTIRUE
% (LEENMES
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of film or audio
heritage (cultural
heritage institutions),

2. einzelne Forscher, sofern
sie nicht kommerzielle
Zwecke verfolgen.

2. individual
researchers, provided
they do not pursue
commercial purposes.

2. AAHFRETHOT. EFIB
MZERLBWE

(4) Berechtigte nach den
Absatzen 2 und 3, die nicht
kommerzielle Zwecke
verfolgen, dirfen
Vervielfaltigungen nach
Absatz 1 folgenden
Personen offentlich
zuganglich machen:

(4) Authorized persons
according to
paragraphs 2 and 3
who pursue non-
commercial purposes
may make
reproductions
according to paragraph
1 publicly available to
the following persons:

(4) 2 2 IERU 3 IAICLDEFE
N3&ETHOT. IEEFBENZE
RIBEL. B 1A VERR
ER L. AT ICIBIFRE (LT
NRTBENTES.

1. einem bestimmt
abgegrenzten Kreis von
Personen flur deren
gemeinsame
wissenschaftliche Forschung
sowie

1. a clearly defined
group of people for
their joint scientific
research as well

1. HEOFMOMAFRZEREL
THRECERSNZE DI IL-T

2. einzelnen Dritten zur
Uberpriifung der Qualitat
wissenschaftlicher
Forschung.

2. Individual third parties
to review the quality of
scientific research.

2. FHOMFRDEZEETI S,
MITURSE=%

Sobald die gemeinsame
wissenschaftliche Forschung
oder die Uberpriifung der
Qualitat wissenschaftlicher
Forschung abgeschlossen

As soon as the joint
scientific research or
the review of the
quality of scientific

HEIOFAMOIAFT X (LF D
ROBICEHIEEN T TR
B AR TEINBEINERS
Z{AN
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ist, ist die offentliche
Zuganglichmachung zu
beenden

research has been
completed, the making
available to the public
must end.

(5) Berechtigte nach den
Absatzen 2 und 3 Nummer
1 dirfen Vervielfaltigungen
nach Absatz 1 mit
angemessenen
Sicherheitsvorkehrungen
gegen unbefugte Benutzung
aufbewahren, solange sie
fur Zwecke der
wissenschaftlichen
Forschung oder zur
Uberpriifung
wissenschaftlicher
Erkenntnisse erforderlich
sind.

(5) Authorized persons
under paragraphs 2
and 3 No. (1) may
retain reproductions
under paragraph 1 with
appropriate safeguards
against unauthorized
use as long as they are
required for purposes
of scientific research or
verification of scientific
knowledge.

(5) F2IERUE3IEE 1S
(CEDFFENBE L REFAIC
MIBBEURLZEHEEZBUL
LT FIMOMROBRIXI(EF
T DX R OIREED BB CHER
BROICENVT, 3 1 TRICEIGE
RERFFIDIENTED.

(6) Rechtsinhaber sind
befugt, erforderliche
MaBnahmen zu ergreifen,
um zu verhindern, dass die
Sicherheit und Integritat
ihrer Netze und
Datenbanken durch
Vervielfaltigungen nach
Absatz 1 gefahrdet werden.

(6) Right holders are
authorized to take
necessary measures to
prevent the security
and integrity of their
networks and
databases from being
compromised by
reproductions under
paragraph 1.

(6) HEFMHEGF. Ry bI-I KU
T—AR-ZADLZEERUVTEHS
HEE(1)EICEDGERICIDE
HeENdEZBhIET BT
BREEZEI DLEITND.

§ 60g Gesetzlich erlaubte
Nutzung und vertragliche
Nutzungsbefugnis

Section 60g Lawfully
permitted use and

556 0g & BFRECLDFFEIN
BIERARUEL E OERER
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contractually
authorised use

(1) Auf Vereinbarungen, die
erlaubte Nutzungen nach
den §§ 60a bis 60f zum
Nachteil der

The rightholder may
not invoke agreements
which restrict or
prohibit uses permitted

(1) #EFRBERF. 660 a
EIEHE6 0 f RICEDIEHE
SNBERZHIRLX BI51TE
B CEREREBEOARFTRLRD

Nutzungsberechtigten in accordance with tO%, BRATBTLETER,
beschranken oder sections 60a to 60f and
untersagen, kann sich der such restriction or
Rechtsinhaber nicht prohibition is to the
berufen. detriment of the
persons entitled to
such use.
§ 95b Durchsetzung von Section 95b Measures | 5 95b %
Schrankenbestimmungen in respect of limitations | FIPEAREDE R

(1) Soweit ein
Rechtsinhaber technische
MaBnahmen nach MaBgabe
dieses Gesetzes anwendet,
ist er verpflichtet, den durch
eine der nachfolgend
genannten Bestimmungen
Beglinstigten, soweit sie
rechtmaBig Zugang zu dem
Werk oder
Schutzgegenstand haben,
die notwendigen Mittel zur
Verfiigung zu stellen, um
von diesen Bestimmungen
in dem erforderlichen MaBe
Gebrauch machen zu
kénnen:

(1) Where a
rightholder applies the
technological measures
in accordance with this
Act, he shall be obliged
to provide to the
beneficiaries of the
provisions below,
where they have legal
access to the work or
the protected subject-
matter concerned, the
means of benefiting
from these provisions
to the necessary
extent:

(1) EREREEN, M F
F COEBRDEDDEIACHREV
RW3EDEERHENBIBEICH L
T ROEZESITEHBZNVINHOD
MECLIRBEN EFMX
(IREHRICEENCTIERT
HDERHONDEE(L. HEFILR
BEQ ZOBECHUT, H&28R
EZHBEERHSNBRECHL
TITREUVBAHICARRIRBF
Bz A (T 2EBEES.
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1. § 44b (Text und Data
Mining),

1. § 44b (Text and
Data Mining),

1. 58 44b & (FEXANESIUT
—HIA1=>%)

11. § 60d (Text und Data
Mining fur Zwecke der
wissenschaftlichen
Forschung),

11. § 60d (Text and
Data Mining for the
purpose of Scientific
Research),

11. 26 60d & (EtiDiATZ
BHETR3TFEANBLUT -5V
4=24)

Vereinbarungen zum
Ausschluss der
Verpflichtungen nach Satz 1
sind unwirksam.

Agreements which
exclude the obligations
pursuant to sentence 1
shall be invalid.

A (CEDKEFOHRZENE
IIERT. ERETD.

(2) Wer gegen das Gebot
nach Absatz 1 verstoBt,
kann von dem Beglinstigen
einer der genannten
Bestimmungen darauf in
Anspruch genommen
werden, die zur
Verwirklichung der
jeweiligen Befugnis
bendtigten Mittel zur
Verfigung zu stellen.
Entspricht das angebotene
Mittel einer Vereinbarung
zwischen Vereinigungen der
Rechtsinhaber und der
durch die
Schrankenregelung
Begunstigten, so wird
vermutet, dass das Mittel
ausreicht.

(2) Any person who
violates the principle
provided for under
subsection (1) may be
pursued by the
beneficiary of one of
the provisions referred
to for this to provide
the means required to
bring about the
respective entitlement.
If the means offered is
in accordance with an
agreement between
the associations of the
rightholders and the
beneficiaries of the
restriction provision, it
shall be presumed that
the means is sufficient.

(2) BIEORSDCHENDBRVE(C
FMUT. BIEICEDZVITNHD
HMENZHEE. TNENOIE
[R2RIRI 3l BEEEIND
FERUD(HET DL, BRI
BIENTES, RIHENLEFE
M. HEFIE OEARESIRAREC
SRR/ ELOBEICHBITZERIC
BEI2EE(E. ZOFEE+D
THIEDEHTET 3.
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(3) Werden Werke und
sonstige Schutzgegenstande
auf Grund einer
vertraglichen Vereinbarung
nach § 19a offentlich
zuganglich gemacht, so
gelten die Absatze 1 und 2
nur fur gesetzlich erlaubte
Nutzungen gemaB den
nachfolgend genannten
Vorschriften:

(3) If works and other
protected subject-
matter are made
publicly accessible on
the basis of a
contractual agreement
pursuant to Section
19a, Paragraphs 1 and
2 shall apply only to
lawful uses in
accordance with the
following provisions:

(3) EFMRUZOMMORES
KN B 19a R(CEIEI L

ARZIRMELTARICT I
ABJREEEN BB A, 8B 1 IARU
% 2 A UTFTOMECESE
ERRFRICOHFBERENZED
£33,

1.§ 44b (Text und Data
Mining),

1.§ 44b (text and data
mining),

1. 5544b & (FFRANBLUT
—H314=>7)

5.8 60d (Text und Data
Mining flr Zwecke der
wissenschaftlichen
Forschung), soweit
Forschungsorganisationen
sowie Kulturerbe-
Einrichtungen
Vervielfaltigungen
anfertigen drfen,

5.§ 60d (text and data
mining for purposes of
scientific research),
insofar as  research
organizations as well as
cultural heritage
institutions may make

reproductions,

5. 8 60d % (FHOiAFRE
BOTFANSLUT—IY1Z>
J) o ABU. FAFREERRUNAL
EEMENER R I DIEN
FFENBIHEICIRD.

(4) Zur Erfullung der
Verpflichtungen aus Absatz
1 angewandte technische
MaBnahmen, einschlieBlich
der zur Umsetzung
freiwilliger Vereinbarungen
angewandten MaBBnahmen,
genieBen Rechtsschutz nach
§ 95a.

4) Technological
measures applied in
order to meet the
obligations stipulated
under subsection (1),
including the measures
applied to implement
voluntary agreements,
shall enjoy the legal

(4) 8 1 IBNSATIEHZRE
ITIBIHICAVASN BRI F
B3 ERCRENLERZE
FRHICRAVBNEFEZZ 6.
HISR(CE OUREER 5.
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protection afforded by
the provisions of
section 95a.
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DIRECTIVE (EU) 2019/790 OF THE
EUROPEAN PARLIAMENT AND OF
THE COUNCIL of 17 April 2019 on
copyright and related rights in the
Digital Single Market and amending
Directives 96/9/EC and 2001/29/EC

TN E—THIG(CHE T2 EFES SUBHEECE
92R5UNIET 96/9/EC BLU 2001/29/EC
ZIEIESS 2019 £ 4 A 17 HORMNESS

JURNEE=IES (EU) 2019/790

Recitals Nos. 5 - 18

A 15 - 18

(5) In the fields of research,
innovation, education and
preservation of cultural heritage,

digital technologies permit new types
of uses that are not clearly covered by
the existing Union rules on exceptions
In addition, the
nature of exceptions and

and limitations.
optional
limitations provided for in Directives
96/9/EC, 2001/29/EC
2009/24/EC in those fields could
negatively impact the functioning of
the This is

particularly relevant as regards cross-

and

internal market.

border uses, which are becoming
increasingly important in the digital
environment. Therefore, the existing
exceptions and limitations in Union
law that are relevant for scientific
research,

innovation, teaching and

of cultural

preservation heritage

(5) AT, 1 IR=23>, HE. BLUYLIEED
RIFODEF(CHBVT. FISNSLUHIPRICEI T 2ELF
ORRINES DMRTEICBAFECS FN TORVERIZRE
FOFEAN. T L TAIBEE RO T LD,
BT, INBOREFICHVTIES 96/9/EC.
2001/29/EC HLU 2009/24/EC (CIREITS
FISNS LUHIBROERMI R (. IR rTIE O
BElCBREE52158%. CNMS(CEET20DE. T
SHIRIRICBVT. EEMMEL D DHIERZ
ZBFERATHD. UIehoT. INSOFRTRMERCER
BU. FIATT. 1 IR—23>, BB, BLULIE
EEDFRTFICEIEL T EU SENMRE T 2BEF0H14+
BLUHIBRE. SHALE I HENDD. TFANSL
UT—ARAZIIRAMOER. TIIIRIRICHITS
BB DIHDEREA. BLUSULEEDFRFDID,
EENRBINNE(EHIRZEAINETHD. EU
ECBFREIFOFINS LUHIRRIE. ENSHALE
BICEDHDEFBH I 3 HI PR OB SR F %
FIPRIZED TR, MEENEDOEARECHVTE
AL I2EEZEIBDTHIMRO. 15, 7FAL
BLUOT—HAXAZ2) . BB BIMMRFESENC Xt

> BUF&D51H.

https://www.cric.or.jp/db/world/EU/EU_02a.htm!| (R#REEH : 202242 A 24 H)

https://www.cric.or.jp/db/world/EU/EU_02.pdf (E=#2EIEH : 2022 %2 A 24 H)
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should be reassessed in the light of

those new uses. Mandatory
exceptions or limitations for uses of
text and data mining technologies,
illustration for teaching in the digital
environment and for preservation of
cultural should be
introduced. The existing exceptions

and limitations in Union law should

heritage

continue to apply, including to text
and data mining,
preservation activities, as long as they
limit the scope of the
mandatory exceptions or limitations

education, and

do not

provided for in this Directive, which
need to be implemented by Member
States in their national law. Directives
96/9/EC and 2001/29/EC should,
therefore, be amended.

UT. Bl&EREEREINRINERSZV, UizhD
T.$E% 96/9/EC HLU 2001/29/EC (HMEIE
SNRENERBRR,

(6) The exceptions and limitations
provided for in this Directive seek to
achieve a fair balance between the
rights and interests of authors and
other rightholders, on the one hand,
and of users on the other. They can
be applied only in certain special
cases that do not conflict with the
normal exploitation of the works or
other subject matter and do not
unreasonably prejudice the legitimate
interests of the rightholders.

(6) AIEBICEDDIHNESLUHIRE, —73T\
EFELOIEFI B OIEFICF &, 75T, FIA
EDEFEFZEOBDOAERIEZEIEL TV
%, BISFSIUHIBR (G EEMEZFMBOREITR
YOBEOFIRZILFHIERL HEFEOEZR
M2 A S(CEVR VT EDR I I E(ICDHE
RHzn>3.
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(7) The protection of technological
measures established in Directive
2001/29/EC remains essential to
ensure the protection and the
effective exercise of the rights
granted to authors and to other
rightholders under Union law. Such
protection should be maintained
while ensuring that the use of
technological measures does not
prevent the enjoyment of the
exceptions and limitations provided
for in this Directive. Rightholders
should have the opportunity to
ensure that through voluntary
measures. They should remain free
to choose the appropriate means of
enabling the beneficiaries of the
exceptions and limitations provided
for in this Directive to benefit from
them. In the absence of voluntary
measures, Member States should
take appropriate measures in
accordance with the first
subparagraph of Article 6(4) of
Directive 2001/29/EC, including
where works and other subject
matter are made available to the
public through on-demand services.

(7) 385 2001/29/EC (CTESHBILAMBIFERD
fRFE (L. EU SE(CEDEEFBEBLIUMBOIEFE(C
S25NIAEF DR EDS SUTDONRIIBITEZ R
SET I8, RALL TR R THD. MM FER
DEACED. ZHRENRIEDICEDZIHIINE LU
HIRZZERIBERIBITRVEHRIIL DD, HX
REZHIF I ZENBEITH S, HEFIE Q. EER
DFERCED, ENMREEENDHESZIFONETH
3. 1EFE (L. KIEDICEDZBINS LUHIRES
WENEZ TERLICTZWEUBRFEE., MAREL
TEHGERTERINERSROV, FROFEN
RUWSE NNERER. EEMFTMBORER
YN A>T I R —ERCEDNARICFFHBIRE SN
I35 E% 5%, 3845 2001/29/EC £ 6 %5 4
EE—ESRICIE- T, B)REEZEURINER
572 AN

(8) New technologies enable the
automated computational analysis of
information in digital form, such as

(8) FREAMICLD, THAN &, Hk, T4
DEIBT AR OEIRICIT T 2B BB RIEIR
DITABIREICRD, 2N, —fRICTFAMSLUT—
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text, data,
generally known as text and data

sounds, images or
mining. Text and data mining makes
the processing of large amounts of
information with a view to gaining
new knowledge and discovering new
trends possible. Text and data mining
technologies are prevalent across the
digital economy; however, there is
widespread acknowledgment that text
and data mining can, in particular,
benefit the research community and,
in so doing, support innovation. Such
technologies benefit universities and
other research organisations, as well
as cultural heritage institutions since
they could also carry out research in
the context of their main activities.
the Union,
organisations and institutions are

However, in such
confronted with legal uncertainty as
to the extent to which they can
perform text and data mining of
content. In certain instances, text and
data mining
protected by copyright, by the sui
generis database right or by both, in

can involve acts

particular, the reproduction of works
or other subject matter, the extraction
of contents from a database or both
which occur for example when the
data are normalised in the process of
text and data mining. Where no

ARAZTEWDN D TFANSLUT—IXA1Z>
(& FIRARZBIEB LU Y REFRR
FE2LEBNELE. KEDIERNIEZTIEEET
%o TFANBLUT AN T HdfiE. TSR
BEE(CERUTVIH, LEREHEIN TV,
FTEARNBLUT=IAZTN, EDODIF TATED
HECHBEEERBL, CNICEDIIR-330%T X
BIENTEREVSETHD KESLUZDOAMMDH
FABREIZI TR UL EEAERN . HEFEC
LBBBEZ DN, ENBEZDEZEBOHN
(CBVWTHATRZEMTEINS5THD. UNU. BRINE
BEHBVT, HXMEMOEE L. CogEFETIY T
YR UTFRANS LT —AINA ) =T TER
MO HST ENSITENALZECEBL TV,
BEDBECHBVT. TFAMBLUT—INI1Z2)
(. BVRE. T-IN-RT IR TRURIE.
FFENSWBICEIDRESNDITA. FHEED
FIMBOREXNRMOER, 7—IN-ZN5ND]
STIYOHIL. FEEENSR B DITAZEIEBUS
B0 BIZETFARBLUFT—IRA1Z>TT0ER
T THZBREN T BLOIRIGENTNICHIZS. 7]
SEINEREHIRMERINRVNES. EFIENS
LT REITICEDFFRZBZRENEDS.
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exception or limitation applies, an
authorisation to undertake such acts
is required from rightholders.

(9) Text and data mining can also be
carried out in relation to mere facts
or data that are not protected by
copyright, and in such instances no
authorisation is required under
copyright law. There can also be
instances of text and data mining
that do not involve acts of
reproduction or where the
reproductions made fall under the
mandatory exception for temporary
acts of reproduction provided for in
Article 5(1) of Directive 2001/29/EC,
which should continue to apply to
text and data mining techniques that
do not involve the making of copies
beyond the scope of that exception.

(9) FFARBIUT—AIVAZ2J (&, BFHEICEK
DRFESNBVEBDIEREET —HCHUTHE
ITENEIN ZOLIBBE . BEVREERCE DT
SOFFFARBME TRV, BRITAZEUSERVLTE
ANBEUVFT IV TE5HDEBL. FlE EiT
SNIERNMET 2001/29 /EC 36555 118
(CTEHD—BFHRIERITRICIT I 2EFZH RIS
(CZHTIBEEIHDIDN FERIAL, b
SoEREEEZB A SR OIERZECS RN
FTEZARBLUT =I5 | S s ERAE
NREFNERSR,

(10) Union law provides for certain
exceptions and limitations covering
uses for scientific research purposes
which may apply to acts of text and
data mining. However, those
exceptions and limitations are
optional and not fully adapted to the
use of technologies in scientific
research. Moreover, where
researchers have lawful access to
content, for example through
subscriptions to publications or open

(10) EUEE TFAMSLUT—IV1Z>T1T
RBICBRASNEFiARENOERZHN -9
FFEDBINELUFIRZRET D, UDU. HafBl
AELUHIPRIMERTHD. FMHAFR D ECHT
SEAMOER LT E(CEIE T DBDOTIERN, &5
(C. AAREN DS T IV T BBER T I T R EZ
BI3HE. HIZE BRIICKIIZHIRIVT 3
AT =P IR ANGDIHE . 12D
FHCEOTHFRRSLUT IV 22T ZBRINEN D
ZENHBDIFB, AN FITFI T I EAMIDIR(C
&DITH NBLITIOTVBIENS, THFARSLY
T=ARAZ2I (LRI ENAR L EZAREI DI
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access licences, the terms of the
licences could exclude text and data
mining. As research is increasingly
carried out with the assistance of
digital technology, there is a risk that
the Union's competitive position as a
research area will suffer, unless steps
are taken to address the legal
uncertainty concerning text and data
mining.

OIEENEUSNAVRD. AAFTHEEE L TORRMN
EEOHFNMEXT BN DS.

(11) The legal uncertainty concerning
text and data mining should be
addressed by providing for a
mandatory exception for universities
and other research organisations, as
well as for cultural heritage
institutions, to the exclusive right of
reproduction and to the right to
prevent extraction from a database.
In line with the existing Union
research policy, which encourages
universities and research institutes to
collaborate with the private sector,
research organisations should also
benefit from such an exception when
their research activities are carried
out in the framework of public-
private partnerships. While research
organisations and cultural heritage
institutions should continue to be the
beneficiaries of that exception, they
should also be able to rely on their

(11) FHEAMSLVT—IRAZ2J (LT BIEN
ARRIEF KEBIOMOAFTHEE. BREUTSUE
EEMEORDIC, EROPHBBIERSLUT —
AR=ZNS DO EIEOHERTH I 2R IBFHIBH)
MERRTE T BTECLOT, aESNRINERSR
Ve REBIUVHAFTHBINRERBFICHE T
ZERN I BINNEEDRITORTRBERICEDE.
ZOMRFEBNER/N— M=y TORHEH TR
MeEndima. AFEmOEL. Sx%b HeER
TERINIBSIR, FAFTHEES LU LB
B(I5| EHELHNORE ETRINERSR
VWA ZNBIE. BRE/— b —ofdbtTy — IV Z2 &R
F22E%ED. TFANSIUT-INAZ2ITDE
MEDTzHIC RO/ — b —(CHEBZEN TERFNL
ALSVA AN
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private partners for carrying out text
and data mining, including by using
their technological tools.

(12) Research organisations across
the Union encompass a wide variety
of entities the primary goal of which is
to conduct scientific research or to do
so together with the provision of
The
within

term
the
meaning of this Directive should be

educational services.

‘scientific  research’
understood to cover both the natural
sciences and the human sciences. Due
to the diversity of such entities, it is

important to have a common
understanding of research
organisations. They should for
example cover, in addition to

universities or other higher education
institutions and their libraries, also
entities such as research institutes
and hospitals that carry out research.
Despite different legal forms and
structures, research organisations in
the Member States generally have in
common that they act either on a not-
for-profit basis or in the context of a
public-interest mission recognised by
the State.

mission

Such a public-interest
be
reflected through public funding or

could, for example,

through provisions in national laws or

(12) ERNCESEAROMTFTHEEG. FiliAzz
Kiig L. FLEFEEY-LRZRMHMIHLLBC
FiitARZ RIS ERENET D, ZiES
R BZHEFET 5. KIEDORKRICHWNT, [FlT
AFRIEWS AR BRBZEAXRZOR TS %
SUEOLEFEEINRINERSRV, ZNEOED
SRR ER I HE. AFTBBEIEDLSBEDNC
DVWC, HBOEBREEZFF OENEETHD. COHR
= RKFFEMLOSFHREHESLUENSD
MEBLEICHINZ . FAFTHEBEI B LUAFTZITIRBEDL
SBRELFIC. BEIDEOTRINERSRRN, JEHZ
RNELWERBROEVNCENMNDS T NNEEOD

AR, —A%IC. IFEFIB/IT. F3NNA
ECL O TEFRSNEABIERORAICENT, Z

DITRZITIEVSIHBRZE T D, TDLOIBNE
ByfEen(d. FIZE ANERZECUT. FEEA
EFFARERIOREZBEU T, RENBTENHDS
B0 W BEFEEN. HKEPL/N-M-DEROD
&5 IS EDIIH(CINERIEZITETEDR
ERNRFZE DN ZHBMICIEL. ZNICKDIAZFRDORK
RICHUVBFNRBT I ERAZEEHE DL HHR
fek(&. RIETOBMICHT DA MBREE H2ENT
QNS AN
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public contracts. Conversely,
organisations upon which commercial
undertakings have a  decisive
influence allowing such undertakings
to exercise control because of
structural situations, such as through
their

member,

quality of shareholder or

which could result in
preferential access to the results of
the should be

considered research organisations for

research, not

the purposes of this Directive.

(13) Cultural institutions

should be understood as covering

heritage

publicly accessible libraries and
museums regardless of the type of
works or other subject matter that
they hold in their
collections, as well as archives, film or
heritage They
should also be understood to include,

national

permanent

audio institutions.

inter alia, libraries and

national archives, and, as far as their
archives and publicly accessible
libraries are concerned, educational
establishments, research

and public sector

broadcasting organisations.

organisations

(13) XALEEHEE. 2OEANRILIZI>
RNICRBE I 2B R I ORET RV DIEFR
ZRINT . RN T A ERRBES LUE
EBEEH. BERC, 7—D47, BREIFEA-T 1A
BEZEESNIHEOSZOEOLL T, EBEENA
FNUERERV. SLEEHEL. Fz. DD,
Y REBESLVEILT (T BERCT—h1TH
JUORERNT YA ORI B EEN BIR I 2&EH
T, HEMER. AFTEBS SO HORBEERZ
ZOEOEL T, BESINBENERSR,

(14) and
cultural heritage institutions, including
the persons attached thereto, should

be covered by the text and data

Research organisations

(14) FFIRELUT—IXAZ2T OFIFME. B
FHBIS JU LB EEBE ATV EATES
IOFIYICONT, MRS S U LEEER

(ZNBICEIBEZED) ([C BAINATNIER

121




EU TDM statutes

English original

Japanese translation®®

mining exception with regard to
content to which they have lawful
access. Lawful access should be
understood as covering access to
content based on an open access
policy through

arrangements between rightholders

or contractual
and research organisations or cultural

heritage institutions, such  as

subscriptions, or through other lawful
means. For instance, in the case of

subscriptions taken by research
organisations or cultural heritage
institutions, the persons attached

thereto and covered by those
subscriptions should be deemed to
have lawful access. Lawful access
should also cover access to content

that is freely available online.

SRV BERTICREE A=T>7IEARI —
(CEDC FIVICHTBRTIER, FRBHEFIEL
AFTHERRE (IS LEEKBIEDRI(CHT 5. Bk
DL, B LoEREZEUER. sLIMOEE
HRFERZBULIST YT 7 ICRZELE
DOELT, BEEEINZREFNERSRV, FIZE, 53>
TV IBHTAINT 2> AT ol RFT R
FACEEMECFIE I 2& (. HZYITZIVT
2AVOFMRICHUT BERTICAMEZER I HE
HREND BERTICAE oo AVS(>TH
HRE7IEATERIDTIOIND TP I A ZBETDE
DTRIFNEBS,

(15)
cultural heritage institutions could in

Research organisations and

certain cases, for example for
subsequent verification of scientific
research results, need to retain copies
made under the exception for the
purposes of carrying out text and data
mining. In such cases, the copies
should be

environment. Member States should

stored in a secure

be free to decide, at national level and
with
further

after  discussions relevant

stakeholders, on specific

arrangements for retaining the copies,

(15) BEDZE. HIR(LEMEATTL R OHEST
BIIREE DTz, FAFTHERROSULEERBI (S, TR
hEKUT—HX1Z>JZ1TIEMICL 3BT ORA
T AERSNERNZRIFIIHENHDES. €
DOLOBIHE . BEY I TF17RRIETRIFINA
EB5120. MEEE EZRLAILT, MOBEFRT
SHELFBELOMZEDREC, K, S2ERZ
REIZENTEETSIMEZIEEISEIRZ
20, BERM2RFIIRHOIDFMRITELCD
WT. BRISRETERINERSR, FIF+0OE A
HRH(CHPRENBVELD, HEZITER. AT
B MOERYEFOIKBZERTTIETHRIFL. N
EEFADERZCTESHIC, BREREDICIREIN
REBBRV TFASLUVT —IVAZ2 TGO,
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including the ability to appoint trusted
bodies for the purpose of storing such
copies. In order not to unduly restrict
the application of the exception, such
be
proportionate and limited to what is

arrangements should

needed for retaining the copies in a

safe manner  and preventing

the
purpose of scientific research, other

unauthorised use. Uses for

than text and data mining, such as

scientific peer review and

should
where applicable, by the exception or

joint
research, remain covered,
limitation provided for in Article
5(3)(a) of Directive 2001/29/EC.

FMETLE1-FBHBEATRDOLIR. FiliA5T
EBOBNTOERYOERG. EE. 55
2001/29/EC 55 5556 318 (a) (CEHBHIFH
FREHIPRIC, 5IEHEZZHITEDOTRINELRS
120N,

(16) In view of a potentially high
number of access requests to, and
downloads of, their works or other
subject matter, rightholders should be
allowed to apply measures when
there is a risk that the security and
integrity of their systems or databases
could be jeopardised. Such measures
could, for example, be used to ensure
that only persons having lawful access

to their data can access them,

including  through  IP  address
validation or user authentication.
Those measures should remain

proportionate to the risks involved,
and should not exceed what is
necessary to pursue the objective of

(16) EBFMEEMMORERWINDT IR
EROBBLIUIV>O- ROBOBENRLS %5
BT MEFEE EDIRATLAPT—IN-20Dt
F1TBLUTE EMEBDNZBZNNH515
B\ AIShOIBEZBUDENTRHSNRITINERS
B0V, HEZIEEF. FIZE FFC IP 7 RURASREE®
I-Y-FRERELCEDE, T-INDEENRT )
TRIEZFFDEDIHNT —HCTFIJCATEDLIREL
FBRILICEIDOONMEEEND HRIFERF. A
EFBYRIICLEHINTRINERST, S AT LD
F1)FELV TR ZHRI SENTER T BT
HICHEBEREEZBITEIR5T, hD. HIFLORIR
HMEAZIERIBDTHO TSRS,
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ensuring the security and integrity of
the system and should not undermine
of the

the effective application

exception.

(17) In view of the nature and scope
of the exception, which is limited to
entities carrying out scientific
research, any potential harm created
to rightholders through this exception
would be minimal. Member States

should, therefore, not provide for

compensation for rightholders as
regards uses under the text and data
mining exceptions introduced by this

Directive.

(17) FlibA3RZ1TOE [CBRESNBHIS OIS
HBIUEREEZEREI DL HBIIMMERIE(C
HUSRIBENBRERIDINTHIEEZISN
%, Ui Tl MNERER, AIERICI o TEASNSE
FEARBLUT VA Z T OBHIFME D EA(C
BUT &R E (LT HMWEZRET INETER
Lo

(18) In addition to their significance in
the context of scientific research, text
and data mining techniques are
widely used both by private and public
entities to analyse large amounts of
data in different areas of life and for
various purposes, including for
complex
the
development of new applications or
Rightholders

remain able to license the uses of their

government services,

business decisions and

technologies. should
works or other subject matter falling
outside the scope of the mandatory
exception provided for in this Directive
for text and data mining for the
purposes of scientific research and of
the existing exceptions and limitations

(18) FMIAFRICHBIIBTFANSLUT —IVAZ
I RMOBBBEMECIIR, TFAMSLUT—I(Z
SO ETEDOSEIERMEH T, SFTFERE
B $5 (S AHY-ER ESRIA LOEER IR
E. BLUFLWI TV -3 FR@EFT7./05-0
FREOBNT. KEDT —FZNHTIBHIC, Fh
ABLURANDORA (L TIRILKAVBNTWVS,
1EFE QR FIARENTOTFANSIUT—4Y
1Z2JE00VT REEBICEDHDEFHRHIFD
EREEI THIB M E IO RERI RO
. HLUHE 5 2001/29/EC (CESHBELFD
PISELUHIROERERS THHIZEFM X
fOREN RYOER%Z., SIEHEFFA TSR
NERBBV. BIFC, TFRANSLUT—IV1Z2)
OENTITONERBLUHLZ, &3ERICT)
TATEZ B RN FIMBOREI R TIT O
TEBNEIMONT (JF(C, FAfHINIEDI8H(C
TONERIEHEN, S 2001/29/EC
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provided for in Directive 2001/29/EC.
At the same time, consideration
should be given to the fact that users
of text and data mining could be faced
with legal uncertainty as to whether
reproductions and extractions made
for the purposes of text and data
mining can be carried out on lawfully
accessed works or other subject
the

reproductions or extractions made for

matter, in particular when
the purposes of the technical process
do not fulfil all the conditions of the
existing exception for temporary acts
of reproduction provided for in Article

5(1) of Directive 2001/29/EC. In

order to provide for more legal
certainty in such cases and to
encourage innovation also in the

private sector, this Directive should
provide, under certain conditions, for
an limitation  for

exception or

reproductions and extractions of
works or other subject matter, for the
purposes of text and data mining, and
allow the copies made to be retained
for as long as is necessary for those

text and data mining purposes.

55 5 %% 1 [HCEDD— I RERITROIDHOD
BREOFINOERGFZINTHESRVES)  TF
ANBLUFT—IRAZ2T OFBE . ENALE
(CEEIDREMENDD LEOBRNBRBININE
THd. COIIRMIGEICESHRBENTZEZRD. H
DERRBICEIBAIN-23 2RI BIh, KiED
(F FEARELUT IV Z2 T DEMICLZEE
MFT(FABDREI R OER B JUHILE DFzsHD
PISHFT(FHIBREZ . FFEDERMAFDELTRREL, N
LETFANBLVT—IRAZ T DEN TR ELR
BHARH. CNICEDERITENER M 2RB IS
ENERDHENIZFNLIRBIR,

This exception or limitation should
only apply where the work or other
subject matter is accessed lawfully by
the beneficiary, including when it has
been made available to the public

HEBISETEHIPR T, SR RI(IMBOIRFE ST
SIHA> A TRR(CFBRIELSNIHZEZ
2. RBENSEMEIMBORETNRIICE
ENCTIERATBIZAETHOT. . HEFIED 7
FARBIUT —IVAZ2 T DI DERE LU
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online, and insofar as the rightholders
have not reserved in an appropriate
the
reproductions and extractions for text
In the case of
content that has been made publicly

manner rights to make

and data mining.
available online, it should only be

considered appropriate to
those rights by the use of machine-

reserve

readable means, including metadata
and terms and conditions of a website
or a service. Other uses should not be
affected by the reservation of rights
for the purposes of text and data
mining. In other cases, it can be
appropriate to reserve the rights by
other means, such as contractual

agreements or a unilateral
declaration. Rightholders should be
able to apply measures to ensure that
their reservations in this regard are
respected. This exception or limitation
should leave intact the mandatory
exception for text and data mining for
scientific research purposes provided
for in this Directive, as well as the
existing exception for temporary acts
of reproduction provided for in Article

5(1) of Directive 2001/29/EC.

(X I BHAEF BN 275 E TRBRU VR VEEFE T
DHEREND A>T TRRICFIATIRELEN
TWRIDTIVIDWTIE AT =B LVITTHA
N FeEH—EX0FIBRZ S0, HARICKDFE
HEDT]BEIRFERIC LD IR DBFEMMTHONIZ
BEICOFH. HZIEFOBRNME) THIEHRS
N%. TFANBLUT —IRAZ2T DB L PHE
FIDOBIRE. tMDERICREZS I TIIRSRR,
MDIZECHVT. BEEENS20(F. 2B EDE
BIERE—AMNEBEDLSR. MMOFERCLD. 1EF
ZEBIRIBILET HD. HEFE(L. BIREINIAER
NBEIND LRI DIBEZBLDIENTER
FNUERSR HEZBIIMEIEHIBR (. AIBERIC
REIHEMAFTBENOTF A NS LUT AN
S DIHOEFEN BN EET2ED THOTIER
BROVZECINZ. 84 2001/29/EC 55 5 55
1 IA(CFRE T2 — R RIERITBDIHOEIFD
BIMNEREIERIC. EIDEDTHOTIERSRR,

For the purposes of this Directive,
the following definitions apply:

FEDCEVWT, L TOEENERAINS :
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2)'text and data mining’ means any
automated analytical technique
aimed at analysing text and data in
digital form in order to generate
information which includes but is not
limited to patterns, trends and
correlations;

2) [FFANBLUT AL el 1B (5
—> RS LUHEBERFRZSTHINSCREZN
BV ZEEH I, TIIWEROTFARS LU
T—A%EDIITDLZBNET 255D E DT
ez S,

Article 3 Text and data mining for
the purposes of scientific research

5 3% FMARBENTOTFANSLUT -1

=>4

1. Member States shall provide for
an exception to the rights provided
for in Article 5(a) and Article 7(1) of
Directive 96/9/EC, Article 2 of
Directive 2001/29/EC, and Article
15(1) of this Directive for
reproductions and extractions made
by research organisations and
cultural heritage institutions in order
to carry out, for the purposes of
scientific research, text and data
mining of works or other subject
matter to which they have lawful
access.

1. DNEEG. FAFHEE SUSLEERLRID
FMAFTOIEDC, BEICTITRATHER I
OREHNFMNOTFANSLUT—IXA1ZJ D
BRTITOERFIEHMEOLDIC, 55
96/9/EC 56 5 &(a)BLUsE 7 &5 1 1A, 5%
2001/29/EC 86 2 Z&RBUICAIETER 15 556
1 IR(CTEDHHHEF LTI DHIINEIHIBRZAREL
BEFNERBIR,

2. Copies of works or other subject
matter made in compliance with
paragraph 1 shall be stored with an
appropriate level of security and may
be retained for the purposes of
scientific research, including for the
verification of research results.

2. 5 1 IR TR S NIZE R R 3BOIR
N RYOERY (G, BYRIKEOEFIUFT(T
SENRINERS T AFREROIRELZZDF
AT RN TRIFI LN TES,
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3. Rightholders shall be allowed to
apply measures to ensure the
security and integrity of the networks
and databases where the works or
other subject matter are hosted.
Such measures shall not go beyond
what is necessary to achieve that
objective.

3. 1ENE G SEMT(MBORETRYINRR
PENTLVRZRY NI —IBLUVT —IN-RDTF+1YUT
1ETTR MR I DD DIEEZB LD EZRDS
NREFNERSRV, HEiEE R} COBNZENRYT
BILDICHEREFEZEBR TSR,

4. Member States shall encourage
rightholders, research organisations
and cultural heritage institutions to
define commonly agreed best
practices concerning the application
of the obligation and of the measures
referred to in paragraphs 2 and 3
respectively.

4. MNEAEZ. 1#EFIE. TS LUSUERE
RO, 56 2 IRELUEE 3 IAICLSEHBHLU
EEOEAICEL. HETERINSFEREE
EFERIDIEEEFILRITNIEEIRBRN,

Article 4 Exception or limitation for
text and data mining

4% TEANBLUT—IRAZ2T DI DBIF
FI(SHIPR

1. Member States shall provide for
an exception or limitation to the
rights provided for in Article 5(a) and
Article 7(1) of Directive 96/9/EC,
Article 2 of Directive 2001/29/EC,
Article 4(1)(a) and (b) of Directive
2009/24/EC and Article 15(1) of this
Directive for reproductions and
extractions of lawfully accessible
works and other subject matter for
the purposes of text and data
mining.

1. MEEEG, FTFAMSLVT-IV1Z>TOBEH
T BECTIEATESERIDE SOt DOREST
SUOBRBIUHBORDIC, 845 96/9/EC 56
5%(a)BLUE 7 556 1 1A, #5495 2001/29/EC
25 2 &, 159 2009/24/EC 5 4 %% 1 IA(a).
(b)RBSUNCAIEREE 15 556 1 IR(CESHBHEFIC
I BHIIVERRE LB NUTRSIRN,
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2. Reproductions and extractions
made pursuant to paragraph 1 may
be retained for as long as is
necessary for the purposes of text
and data mining.

2. B 1RO TITONIERBIUHEE. 7
FANSEUT Y12 OB E T2 HAR.
RIFT BN TES.

3. The exception or limitation
provided for in paragraph 1 shall
apply on condition that the use of
works and other subject matter
referred to in that paragraph has not
been expressly reserved by their
rightholders in an appropriate
manner, such as machine-readable
means in the case of content made
publicly available online.

3. 5 1 IAICTE DB EIEHIPRIE. HEFIED,
A TRRICFIABIGEESN DI T YD
FEARIC KDFT HERD BIREL TR D FER DL S7RE L) 7

FET. BIECVOEEIPAOREN SYIOE
FZBRRICEBRL TVRW\N EZ AL T, EH
SNRFNUIRBR,

4. This Article shall not affect the
application of Article 3 of this
Directive.

4, RZE[EF AIEDE 3 FOBERICFZELRBL,

Article 7 Common provisions

7% HBEMRE

1.Any contractual provision contrary
to the exceptions provided for in
Articles 3, 5 and 6 shall be
unenforceable.

1. 36 3 %% 8B 5 &BLUEE 6 KITHRET M5
(CRIDINTOIMIRKIAL, BITZHEEILZR,

2.Article 5(5) of Directive
2001/29/EC shall apply to the
exceptions and limitations provided
for under this Title. The first, third
and fifth subparagraphs of Article
6(4) of Directive 2001/29/EC shall

2. 895 2001/29/EC 56 5 %56 5 IA(F. AHR(C
MIETHHNBIVHIRISERINS. 185
2001/29/EC %6 6 k56 4 IAZE 1. 568 3 HLUE
5 EF&(d. RIEDER 3 RRBVUEE 6 RIGEAIN
Do
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apply to Articles 3 to 6 of this
Directive.
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Copyright, Designs and Patents Act
1988

1988 FDEFIE. BIERUHFFPE

29A Copies for text and data analysis
for non-commercial research

F£ 290D A GFEZERNABRDLODTFANS
JUT SOOI HDIER)

(1) The making of a copy of a work
by a person who has lawful access to
the work does not infringe copyright
in the work provided that—

(1) ERMSEECTICRIBE(CLEFYD
DERYDOVERIE. LUTFZRFEL T, Z0OEE
VOB FIEZIZELRL.

(a) the copy is made in order that a
person who has lawful access to the
work may carry out a computational
analysis of anything recorded in the
work for the sole purpose of research
for a non-commercial purpose, and

(a) COEEMSEECT IS 2EN. IEE
M RBENCL2ABZHE—DBRXELTIT
3. EEMICEEFENEVINHDED(CDOVTO]
SE1-AC &2 ERE T IBEDEHICED
ERYTHD. HD.

XEFIPZECOVTE. FEEEMNRBERNIICLS
ABRZE—DBMN L EXBRHZE(FRC AIRTE(C
LBEFHRRBVEWSZEICRDESTHD,

(b) the copy is accompanied by a
sufficient acknowledgement (unless
this would be impossible for reasons
of practicality or otherwise).

(b) SEERMN +DREFIARZHIBE
(COTEN KRN RIBRZOMOIER NS EEE
THIHEZR .

(2) Where a copy of a work has been
made under this section, copyright in
the work is infringed if—

(2) BFMOERMN. CORICEDIVWTIERS
NTL3HE. TOEFOEFIEIUT RS
(CREIND,

(a) the copy is transferred to any
other person, except where the

(a) ZOEHMMBANCBEITZIHE (20
BB FIEE(CLDFFRENBH AR
X

% B TF&DEIF, https://www.cric.or.jp/db/world/england/england2.pdf (R#RMEH :
202242 A 24 H)
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transfer is authorised by the
copyright owner, or

(b) the copy is used for any purpose
other than that mentioned in
subsection (1)(a), except where the
use is authorised by the copyright
owner.

(b) TOEEMNE(1)(a)IlETE RN
OWINHOEROSIERINHZE (D
ERNEBIFEECLDFFESNSHEIEFERC .

(3) If a copy made under this section
is subsequently dealt with—

(3) CORICEDVTHERMREINIAERINZD%E
(CFIAEN3IBEICE.

(a) it is to be treated as an infringing
copy for the purposes of that dealing,
and

(a) TDERYL. 2OFIHOEN LIEEER
PELTEDIRON S LERR D

(b) if that dealing infringes copyright,
it is to be treated as an infringing
copy for all subsequent purposes.

(b) ZOFIRANE(FIEZEEIBHEICEL 2D
BRYE. ZDROINTOEN LIEEERY)E
LTEDIRDNBZEER D,

(4) In subsection (3) “dealt with”
means sold or let for hire, or offered
or exposed for sale or hire.

(4) 8 3IRCHVT, TFIA LR, IRFEeEN. &
KFEE2N. X(IERFTTEIIEEDZHICHE
ften. BLEBRAIEN3IEZ 0D,

(5) To the extent that a term of a
contract purports to prevent or
restrict the making of a copy which,
by virtue of this section, would not
infringe copyright, that term is
unenforceable.

(5) ZHIDRMANCDEICIOTEFIEDREL
BRERVME R OVERZEE LEFZ3HIPR I D%
BEXII5ECETOELRECHNT, HREMAFE
PITREERBDET B,
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Bowers v. Baystate Technologies, Inc., 320 F.3d 1317 (Fed. Cir. 2003)
(B FIBowers E#1)

7 EBROWE

JR&5-Harold L. Bowers (. CAD YJNJI7DiE(Fit%E
m_EEE3l7>J0—N (B FIGURE1 &8, ) %{ERk
U KEFSEFZEUS U,

[>T — N DOMBEZE EEE3T7RADYINIIT THD
Geodraft Z Ford EGH'FFEL. Bowers K(d. Geodraft (cD
EHHI S 2% Z T,

Bowers K(&. 7t RO[7>TL— M %ERI{EUE Cadjet
KU £ 52 Geodraft Z—DICUJz Designer's Toolkit /U RJL
EUTOUN=RIS U %ZEIETZS 10059 T 51t
S REUTOERGEZ T oI,

—75. #55 Baystate £t(3. EHROY—ILTHS Draft-Pak ZFHF - IR55UECH. [RES Bowers
WEIM T AEZHEZRFEMNIBNIN . INZIETE. D5ICJRED Designer's Toolkit D4FEE (U
N=ZI>SZ7VI(CEoT) LD ANT Draft-Pak version3 HERFEENT. LSRR
CRERMEFHIGZTHUVIESRERICIIO.

ZC T Baystate (&, Baystate ZFa(3 Bowers DIFFF2EELTOVRVCE. ESFEFIFERN AU
TARBETHIENESEMHIAERD TIREFUIZ. Bowers (FCNICRERFL. BIFIERE. 1FHER
ENRVEZHNER ZFERU,

1 $3 (—EOHER)
EBESEE DR EZBVFE LS. NEACEDIERNICLZEEE preempt (BB b, 5LEWD) F5h0,

D EFKE X ERF PR DO FI R
[ —KEXDEDT T EAZZHCLBRENBFIECLSDREEZDEIZEDTHOTCE. T
BDE2 1259 TEZRIN, WONDERDHZZEUZEFIEECLNSASN TV RELDEKXIE

0 preempt (B, FEWD) &ld. KESRCSVT, EFBENMEEHERL CEAINZCE (BE) %
BElk9%. BLI235E. EFEACKRIZZNEETHD, J17- 1-RELTERHSNIIN-ZATO>
Z7U2)%ZRIES S Bowers D15y TR EBD. BEURWMBE. ZIEAEZITHOUN
2T 7)) %4710l Baystate (3Z2HER XD, DENFmEBEITNE. UN-RTI>>=7U>)
(F717 - 1-REVTREZFEHEL £ EFENRHESNTUVDN, CNZZEIELU TEFNIBEOREZEIFEE
KDELCTBL5722250(3. BRI EVVORIEERD.
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32102039 T MLV ADERE . EVFEEEE LI BLERHBIEELRLS, |

I EAMT

26 1 WX ZERFHFIPATEIEANT Data Gen. Corp. v. Grumman Sys. Support Corp., 36
F.3d 1147, 1164, 32 USPQ2d 1385, 1397 (1st Cir.1994) (A FIData General F]) (CHBL
T EFBOEVRAEENNE LOEEMZBOREZE LI INEMEREROECS, [BERZIE
—ZBA T, SEMNEFEENERUEERRIFRFER OILIZERUTIHED, ZONHEMBIIZEE
ER INEEWZBOBRZE(FEDFEREGEBEBODEDELTVRZENS. EPEFIELETEZ
MEEDONEDMEZEZ HUBRVEDRIRMBRENT.,

Data General SHHIRICEVT, HFIFREBVEHEENNIE_LOZZNICEIGERZE L IDINE
SMIDEBARABHIREFLTORWVA, Bowers FMHHCEL. HHIFR(E. [RAFBHCHNWT, Data
General SM40IER(E. BEHEEQINIELOZHZE LI ZEDTEBVEDHIRNAEESLHZDED
THd LRI,

F/z. Data General SBHFLEOHIREZ(CEVTIE. (FEALDFHIFTNT ZVEHEE . EVEMIT
2L BHHIEFSURV]EHIRTL TVS, BIZ(E, 58 7 WEIXIEREFFIFTICHFS ProCD
SBHTE EHCEIGEKRCHEBLENZEEORBERUBRBERICLD. FFEKRIEFIEREE
DEDEFERICERDBDEROTVD, 1ELTHD., ZOIERAEL T E/EHET I HAVREFI THO.
XU TG AR I HB B COHFNINRAEDTHD IZENZEFBN TN,

A TDMADIGH

Bowers BHHIRETFINT —IXAZ>F (TDM) ([CDVWTHIZRUIEED TIIRVN, ZFEL
DI17 - 1-ATHBINDITREZEILI I 2B TEDTHD. TDM (EREZBIFEE LTI
7 1-2ELUTHFBINSZEDTH NS, Bowers BFHRCREX(E. TDM HBREIAKICZZHI_EHIPR -
BT BENFIRETHDEEZAND.

61 “Under First Circuit law, Copyright Act did not preempt or narrow scope of shrink
wrap license agreements that prohibited reverse engineering of template to improve
computer aided design (CAD) software, even though protection in contracts
encompassed Copyright Act protections; shrink wrap agreements were far broader
than protection afforded by copyright law, which prohibited only certain copying.”

62 ProCD, Inc. v. Zeidenberg, 86 F.3d 1447, 39 USPQ2d 1161 (7th Cir.1996) . Wrench
LLC v. Taco Bell Corp., 256 F.3d 446, 457, 59 USPQ2d 1434, 1441-42 (6th Cir.2001)
F.
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https://www.jetro.go.jp/ext_images/biz/seminar/2021/61cabcd4dedfdde2c/copyright2

020.pdf (F#2BIEH : 2021 4£9 A 13 H)

& AAZER(L. Jetro A MEDSETES :

https://www.jetro.go.jp/ext_images/world/asia/cn/ip/law/pdf/admin/20060518.pdf
(RALRIER : 2021 9 A 13 H)

5 WEEIARRIROBAERL. Jetro YA NS ETES !

https://www.jetro.go.jp/ext_images/world/asia/cn/ip/law/pdf/interpret/20111216.pd

f (RIEHEH : 202149 H 13 H)
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and Fair Use of Copyright) IS5 £#EF# Vol.3 No.2(2021) pp.110-118
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pp.653-673
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0. [ ABFLER IO T TORWEEARDIBEL(FERD,
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2

3. W®IE, Bk [ ATEREESE] PEFNNESEFER(ON The Fair Use of
Copyright in Deep Learning of Artificial Intelligence)l3ZXiES No.3(2019)
pp.32-42

o0 ki, BRIl [HLER Y > B ERURAR i B HL e | AE AR BUE R 244 Vol.22
No.2(2019) pp.68-79. HIZIIOL\TIFEH 4-1 258,
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