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Regulation (EU) 2016/1036, Article 13(1), para. 4 1Z“[t]he practice, process or work referred to in the third subparagraph includes, inter alia: ...” (FHREREEAT) EHRE L. T O%ITHE < KL EFEE A
BIRFHFETHDZ EETRLTND,
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NE XE EU
Zh 19 USC § 1677j(a)(1 Regulation (EU) 2016/1036. Article 13(1)3
If [the following requirements are met] the administering authority. after taking into account | Anti-dumping duties imposed pursuant to this Regulation mav be extended to imports from
any advice provided by the Commission under subsection (¢), may include within the scope | third countries of the like product, whether slightly modified or not[...], or parts thereof, when
of such order or finding the imported parts or components referred to in subparagraph (B) that | circumvention of the measures in force is taking place.
are used in the completion or assembly of the merchandise in the United States at any time such
order or finding is in effect.
< EMRH D L >

REPEREIZ, WThb, BEIFORBEOREZIRL . XIZEETLHI L%, 2IRELTEDTWD, BEMLRHESVIZLLTOLEY,

2 [# X “may include within the scope of such order or finding” & 7€,

» EU (X“anti-dumping duties ... may be extended (to imports)” & HLiE.

v

v

3 Regulation (EU) 2016/1037. Article 23(1). para. 1

Countervailing duties imposed pursuant to this Regulation mav be extended to imports from third countries of the like product, whether slightly modified or not, or to imports of the slightly modified like

J1F &%, “amend][] the order or finding that is the subject of the President’s decision” & ¥ i€,
M 1Z. “the original notice be altered” & €,

product from the country subject to measures, or parts thereof, when circumvention of the measures in force is taking place.
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7 XREM TR K D SRk ORI

NE XE EU
X REM &IE | 19USC § 1677i(a)(1) Regulation (EU) 2016/1036. Article 13(2)
Bl X 5 5EAL | (A) merchandise sold in the United States is of the same class or kind” as any other | 2. An assembly operation in the Union or a third country shall be considered to circumvent the
dn OFELIHE merchandise that is the subject of— (i) an antidumping duty order issued under section 1673e | measures in force where:
of this title, (i1) a finding issued under the Antidumping Act, 1921, or (iii) a countervailing duty | (a)[...]
order issued under section 1671e of this title or section 1303 of this title, ®)[...]
(c) the remedial effects of the duty are being undermined in terms of the prices and/or quantities
of the assembled like product and there is evidence of dumping in relation to the normal values
previously established for the like or similar products.
< EMRH D L >

REREZ, WThb, MRERETFENC L ZERE E OB EZERT 2, BEMNLREESY IR D,
>  KEIE“same class orkind” T b Z L ZERT 5,
» EU ({X“like product” T 5 Z & #E KT 5,




& FEBEOFREHITIE, AEY RN, EARNRYERE - EIRPRHE AR OCHIRICE H LT, “like product” T D E ) ME i LT b DR H D 4
< 723, Regulation (EU) 2016/1036 T 5 “like product” D EFIL, AD WHiE 2.6 52 TE®D S “like product’DiEFK L (1FF) F—THDHZ &b 3 EUT

L HHRTES LSEENC 1B L OFBIEL | HEHERICB T B ¥ E Y - EORES O H I THGTES L ORICRD bIS TR ML 2
—fHEINTNDHEEZE2BND,

& 7z, BUIZEBWT, “like product’lE, ZikdD LBV | PEMDOIDETIZ X HERNTFELIHAEICK T 2 U EZ R~ T & E LTHEHASNA TS, L
72h-> T, BU DA, BOETIC L DERERTHIE ATHE L WV A D K9 ROV TE, AEZERIOFERICIH T, R & OMEUMEE
BODLZENARBTHDLEEZEZBLND O,

> 17 XL, “the assembly or completion of like goods in Canada” & L C, “like goods” Tdh 5D Z & Z#HRT 5 7,
> ZEJNIE. “goods that would be the subject of the notice if they were exported to Australia by an exporter in respect of which the notice applies” & HET 5,

COMMISSION IMPLEMENTING REGULATION (EU) 2017/2093 of 15 November 2017 terminating the investigation concerning possible circumvention of the anti-dumping measures imposed by Council
Implementing Regulation (EU) No 1331/2011 on imports of certain seamless pipes and tubes of stainless steel originating in the People's Republic of China by imports consigned from India, whether declared
as originating in India or not, and terminating the registration of such imports imposed by Commission Implementing Regulation (EU) 2017/272 <https://eur-lex.europa.cu/legal-
content/EN/TXT/PDF/?uri=CELEX:32017R2093 &from=fr> paras. 18-20.

Regulation (EU) 2016/1036, Article 1(4): “For the purposes of this Regulation, ‘like product’ means a product which is identical, that is to say, alike in all respects, to the product under consideration, or, in
the absence of such a product, another product which, although not alike in all respects, has characteristics closely resembling those of the product under consideration.”

MRANZ BT DD EE DO FERF| & LT, COUNCIL IMPLEMENTING REGULATION (EU) No 871/2013 of 2 September 2013 extending the definitive anti-dumping duty imposed by Implementing
Regulation (EU) No 511/2010 on imports of molybdenum wire, containing by weight at least 99,95% of molybdenum, of which the maximum cross-sectional dimension exceeds 1,35mm but does not exceed
4,0mm, originating in the People’s Republic of China to imports of molybdenum wire, containing by weight at least 97% of molybdenum, of which the maximum cross-sectional dimension exceeds 1,35mm
but does not exceed 4,0mm, originating in the People’s Republic of China <https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0871>

Canada Border Services Agency ® 7 = 74 h Ti, “like goods”%’“identical or similar goods” & [F1Z£ T 5 B OB I TV 523, “like goods” X I3 “identical or similar goods” T& 27> & 9
MO BRI BB ER AR LRSI R Y72 5720, <https://www.cbsa-asfc.gc.ca/sima-Imsi/ccg-gpe-eng.html>




A HEHRED» WA SN DO FERMGS DI 5D 5FER—ELU L THDZ &

XE

EU

19 USC § 1677i(a)1
(B) such merchandise sold in the United States is completed or assembled in the United

States from parts or components produced in the foreign country with respect to which such

order or finding applies.

(D) the value of the parts or components referred to in subparagraph (B) is a significant portion
of the total value of the merchandise,

Regulation (EU) 2016/1036. Article 13(2)

2. An assembly operation in the Union or a third country shall be considered to circumvent
the measures in force where:

(a)[...]: and

(b) the parts constitute 60% or more of the total value of the parts of the assembled product,
except that in no case shall circumvention be considered to be taking place where the value
added to the parts brought in, during the assembly or completion operation, is greater than 25%

of the manufacturing cost; and

©T.--1

<& EBH 0 bk >
BREPREIR, WTh b, HEXNRED LA XD 6 OO & ORI SDABEN—EULETHEZ LEERT LN, BEOEDHITRELD,

> OKE - FEMIZ. “significant portion” & V) | EMHIREELZED DS, 2B, KEIZ, UEEIEOLTF (BaEOMEB) (3. Mkl OIREMmE (AD #E D

MRERFETGREER DS R) ZRODFEFEIEN, TOAERRZE#L L TRET 0 S o8 GERGOME) OFHEFECET 25EM28E

TRYE =5 TV,

“Under section 781(a) of the Act, the Secretary may include within the scope of an antidumping or countervailing duty order imported parts or components referred to in section 781(a)(1)(B) of the Act that

are used in the completion or assembly of the merchandise in the United States at any time such order is in effect. In determining the value of parts or components (including such purchases from another
person) under section 781(a)(1)(D) of the Act, or of processing performed (including by another person) under section 781(a)(2)(E) of the Act, the Secretary may determine the value of the part or component

on the basis of the cost of producing the part or component under section 773(e) of the Act—or, in the case of nonmarket economies, on the basis of section 773(c) of the Act.”

B, B=EFEIOFEFERIZX LTk, 19 CFR §351.226(0)2 @A S5, )

(19 CFR § 351.226(h), 72




{  Certain Uncoated Paper from Brazil: Uncoated Paper Rolls DX TiX, MAHEE ORI RFE M T2 2 IFE TS — M OFMICH S T 5B T o — /Lo A

DEEE SN TV L Z A, HEYFEIX. KEFEETHY, FMREH (790 IZBIT IR Lo — RAEEENOIEER T e — kAt AN, 2
ZIFB LS — ML GO LEEE (converter) HFIM) L. KEEW THGET % Perez Trading Company (LA T [Perez] & 9, ) ZxfL. H
RR 2064 L7z, Perez (X, SRA Y MITx L, B LY — hoRGRIOAEREF (DIFB L e — KO AE N, @FFRIES Tz 2N LRI SHA
IINLE, @MIEE kN —EHE R OC@OMA BN 2 5Te) ROCKEENTORTEEK OCRGESEOH R M L, ZnaexZ), #ESRIT.
“significant portion” 3588 HALH 22 E D IOHWHIZIB N T, o & LTHBR L — /RO AT A2 L, ofkE UTIFR LI — FOFEH
fili (RFeEFERTEHETHRLTHEMN) 2#FH LI TWS @EINICER SNZEEITMEFEH I TWD) 9,

> EBUIX, “60% ormore” &5 |, EEMNRIEELZED D,

> AU, “major portion” & W) | EMERIREEEZTED D,

Preliminary Decision Memorandum for Anti-Circumvention Inquiry of the Antidumping Duty Order on Certain Uncoated Paper from Brazil: Uncoated Paper Rolls
<https://access.trade.gov/Resources/frn/summary/brazil/2021-01792-1.pdf> p.13; Business Proprietary Memorandum for Perez Trading Company (ACCESS <https://access.trade.gov/login.aspx> (22 27
A %, T A N=ANBATA]) pp.2-3.




7 HEEME COMTFEICLVMAMENAMENRER TR &

NE XE EU

B FHi[E T | 19 USC § 1677i(a)(1 Regulation (EU) 2016/1036. Article 13(2)

D SL N X | (C) the process of assembly or completion in the United States is minor or insignificant, 2. An assembly operation in the Union or a third country shall be considered to circumvent the

2 55 n i il A3 measures in force where:

HERTAHRW <minor or insignificant> @7J...]
19 USC § 1677i(a)(2 (b) the parts constitute 60% or more of the total value of the parts of the assembled product,
In determining whether the process of assembly or completion is minor or insignificant under | except that in no case shall circumvention be considered to be taking place where the value
paragraph (1)(C), the administering authority shall take into account— added to the parts brought in, during the assembly or completion operation, is greater than
(A) the level of investment in the United States, 25% of the manufacturing cost; and
(B) the level of research and development in the United States, ©I...]
(C) the nature of the production process in the United States,
(D) the extent of production facilities in the United States, and
(E) whether the value of the processing performed in the United States represents a small
proportion of the value of the merchandise sold in the United States.

< EMRH D L >

FMNZBR BRI REIR,. Wiht, HBEEEEICR T AMIFICLIVAMENZMHESNERTRVWE LEBERT I, REOEDHITRR S,

> CKEIE, KEWNTOMZ ) “minor or insignificant” T&H 5 Z & 2R 5, IMLOMIEZFET ABEICHIR & T A2 MmOMAEIL. B SUXEMmE (AD
HEOMRENHETHRERDOHE) 2RO DFHBEFIEEN, TOEERMALZERL L TRET S (19 CFR § 351.226(h), 7233, FH=FEEEIDOFEHER
\ZxF L Tik, 19CFR §351.226()AA A EN 5, ) .




< KEWNTOMLOMEL KEAN THRE SN S FESBOMEIC D 2BEI/NS VN E D ORI 7= > TIX, Certain Uncoated Paper from Brazil:
Uncoated Paper Rolls DB T, FHE LRI, Perez N ORRHEEAZZ T 7FRICESE, FRTEI— b (FEHRMLITHAY) OFHHARIZ LD HIFRTK
U— FOEYRHOFIEERE B L LT (RERICEHINZESITMEEH SN TWDS) | KETOMIAME (the value of converting subject-paper
rolls in the United States) 23XK[E THRIE S LA BEdmOMIEIZ 5D 2B ER/NI W L ZHErLTWS 10,
> EUZ. EUATOMIMFIZLY 25%% 82 5 HIMBEL 5 Sh TRV E2RD 5,
> AFHFIX. B FFERNOMNED “insignificant” TH 5 Z L ZR 5,

T ZOMOERFE
NE KE EU(*)
« "5 /827 — | 19USC§1677i(@)(3) Regulation 2016/1036. Article 13(1). para. 3!!
Y OEL In determining whether to include parts or components in a countervailing or antidumping duty | Circumvention shall be defined as a change in the pattern of trade between third countries

- SRR order or finding under paragraph (1). the administering authority shall take into account such | and the Union or between individual companies in the country subject to measures and the
C _ factors as— Union, which stems from a practice, process or work for which there is _
- (A) the pattern of trade. including sourcing patterns, _ other than the imposition of the duty, and where there is evidence of
CREORE el e T N AT D SHEASHINed in torms of the prices
BEEL

(B) whether the manufacturer or exporter of the parts or components is affiliated with the | and/or quantities of the like product. and where there is evidence of dumping in relation to the

Preliminary Decision Memorandum for Anti-Circumvention Inquiry of the Antidumping Duty Order on Certain Uncoated Paper from Brazil: Uncoated Paper Rolls pp.12-13.; Business Proprietary
Memorandum for Perez Trading Company pp.2-3.

1 Regulation (EU) 2016/1037. Article 23(3). para. 1
Circumvention shall be defined as a change in the pattern of trade between third countries and the Union or between individual companies in the country subject to measures and the Union, which stems from
a practice, process or work for which there is insufficient due cause or economic justification other than the imposition of the duty. and where there is evidence of injury or that the remedial effects of the duty
are being undermined in terms of the prices and/or quantities of the like product and that the imported like product and/or parts thereof still benefit from the subsidy. The practice, process or work referred to
in the first subparagraph includes, inter alia:



NE

XE

EU(*)

person who assembles or completes the merchandise sold in the United States from the parts or
components produced in the foreign country with respect to which the order or finding

described in paragraph (1) applies, and

(C) whether imports into the United States of the parts or components produced in such foreign
country have increased after the initiation of the investigation which resulted in the issuance

of such order or finding.

normal values previously established for the like product, if necessary in accordance with the

provisions of Article 2.

Regulation (EU) 2016/1036. Article 13(2)
2. An assembly operation in the Union or a third country shall be considered to circumvent the

measures in force where:

(a) the operation started or substantially increased since, or just prior to, the initiation of the

anti-dumping investigation and the parts concerned are from the country subject to measures;
®)[...1
() IESReReecRIohelantarelbemalundermined i tcrms of the prices and/or

quantities of the assembled like product and there is evidence of dumping in relation to the

normal values previously established for the like or similar products.

* Regulation (EU) 2016/1036 {2331 5 Article 13(1)& Article 13(2)DE4% : Regulation (EU) 2016/1036 Article 13(1)i%, FENCET 5 —xAIREM:ZHE L TV 5 —7F T, Regulation (EU)
2016/1036 Article 13(2)i%, “An assembly operation in the Union or a third country shall be considered to circumvent the measures in force where” & #7E L TH ¥V . #32H BEU IFE=ETiTH
NABEOEHZEITCNA LA, MAETFERCE=ZETEOREDZOIZIE, Article 13Q2)D 3 BEEOHZZHI- IR Y 2D, Article 13(1)RUQR)DR T DEM:Z /=T HE
BHDDN, FXDXENPLIEFRALNTRNEZAEH D, ZOR, EUOFEENCET %6 TiE. BZEICK T 2ELAMELE Lo HEHlickEWT, OREF—r0E(L, O
FHEYMEOXM, @LYHEBOMFEDHENBLRDNATVWAZ L, @F VEUV T OIFEL VD Article 13()IZBITF bR A EEMHICMZ T, OMILH Y P B REM A% SUEATIZ B
HLUITEERHICHM U= &, @FENRE LEA SN DS OMED TR DOMEEIZ 5D HEED 60%ThsHZ LR EU NTOMMIZL Y 25%%8 2 5 (INEHs 5 X
NTVWRVWIERENETNBESNTVIHEHARDH S 2, 20 2%0, BARIREIROE=ZEFEROREDTDICIL, Article 13(1)DEHIZMA T, Article 13Q)DFEHNRH - &

2 filziE¥, COMMISSION IMPLEMENTING REGULATION (EU) 2021/1475 of 14 September 2021 extending the definitive anti-dumping duty imposed by Implementing Regulation (EU) 2019/915 on
imports of certain aluminium foil in rolls originating in the People’s Republic of China to imports of certain aluminium foil in rolls consigned from Thailand, whether declared as originating in Thailand or
not <https:/eur-lex.europa.cu/legal-content/EN/TXT/PDF/2uri=CEL EX:32021R 1475 & from=EN>.
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<A EBLH O Hefgg >

O HBEH A Z—r - WAROLE
SM 2 R BRI RIENL, SREFF 2B T EBEER L L TRIT %,
>  KEIX, BJE (take into account) & DEILE 5,

<>

» EU:

<>

<>

B8 = OB HOWTIE, YR IEFRE OIS Th Hildh (parts or components) M ONSERKAR DM IFIZES LT, AD #yEHENILIEEDE S

NG = DEALERRET D, 7o, UEFEEX, BRATEET L2568 bHUE. FHIEERMTEET L2568 bH 28R THD 13,

HFHE, BETHD I L EWMIZL TV D,

EU X, EEATAO—ENREROFT T, BH 2 = OBLOFIEZ RO TEB WD, Fiz, WAEZTR KOS = EERIOMEBIBEDO T TEH, 4

PR A B A6 T ST EATIC . WAE COMSIABHA T L7 2 EREFE L LTHREN TN D,

T HIE, YL G F— DL AD HEEORENIZ L VA L7 Z & (the change in trade pattern is caused by the imposition of anti-dumping or

countervailing duties) # Zff:L L TED TS, £io, BEEFR (EAETLR, F=ETREOMAOEE TR CHE) & LU TFE2EIT5,

() UAHEEOIRESD T T F ~OiA DL

(b) FEIBFEL TWDAMREIED & 2 FES D A )2~ AR DZAL,

(© () @IZHESINTPESM & RIFEDRES (like goods) XX (ii) WIZHLE ST RIFE O PEMMIZHAST THIE L IFFERR SN D EL A L < I3AERK
BWRO, LYHEMTICBW T B2 E IO BUE S 45 R pEM O JFREEF L < I3 EIOS 3 238 E I W THIT b E (34
AL IEFRE OXIR &L 72> TV D E =) oo AZEOZEL

(d)  Fofo—Y)o BT

13 Hydrofluorocarbon Blends from China (CIRC), % =[EiFRIDOER|TH 53 Certain Aluminum Foil from China (CIRCI\ZEBWTiX, BH Y — L OBLIZEBM THOr SN TW5, £/22nb
FEZEZERIOFEFITH D23, Certain Aluminum Foil from China (CIRC)IZEBW T, B/ 7 — 2 OELILKE I AFEF 2 H WO 72 E AL O 58T & A RS0 NERHHE R 2 F V7@ 51
RN O O T 3T TN D,

- 11 -



© HHEFHE THNFEZIT> TV L REEED, MASNLEMOLES - WHEOMEMRETHL Z L
KENT, YEFFL2BEERL LTI 20, ZOMOBMESIRETIZ, BEFEHBIZOWVTHE L TR,

@ RRFHIIE LD KN
EU OANHRIICHIE L TV D, sERORFEZ ERT DHEBRE D, UEHES Y - ORI LY ERBNLMREZGOND L ZGET &2 L L
% M TOXIIT, BUL, BENY - DR LE | RENEAEOFEE, B0 L LTED TNDH, EEOHKT Tk, —EOEENSHH EEZ D
o,

@ HEEORAEILYHEEORF IR/ BLobLTND Z &
B RED Y B, EU & FHZDH, B LTED LR TS,
EU (3. XE LT, OEFORAENIOUAHEEDORE RN B L ONIZZ L OWTFNNEERT D,
717F %1%, undermining the remedial effects of the order & L THAFEEDORGFL RN B DN TNDL Z L2 TR LI BT, BRERZLTO LBV FIRFIZT
% (EAERTE], 5 =ET R R O Z2 TR T )
(@) T HIZBNTHANLTHNE L ITFERINTHFZIZB W TR SN D FFEOEM (like goods) Ok & O R, XITH =EIZHB W THANTH
N L < IE5ERK S 35 [RIFE O BE S SUIBA TS S U7 [RIFE O PE 5 O g AfIRS K OV A 45 &
(b) @DFEMM, DX D72 ERRT I Y HHEE O R RFEM Z A L CTOTZRIREMED & 2 IR ISR LIRGE AL TV 5 025D
() @QDESD, UPHEEDOXGEM & R CHEZZ A LT 0G0
(d) ZFoOfho—g)oRHEE S

14 Van Bael & Bellis, EU Anti-Dumping and Other Trade Defence Instruments, 2019, 590-594 EH 2,
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B XL v DEE
BEtIRED 9 H EU OB NEEE LTED D, XU Er TORE L, BEOEFGLEEEZ D& 15, BYHE OISR L 7r o> TV A SERL OffE &2 ik LT
HrEhsrboltEZLHND,

©® SEEIPES AR S YIHTE OR G TIIAR N D
BRI RED > BEMNDI, BfEE LTED S 19

2. %

EEm

B=ERERI & X, AD HEE O Z [R5 5720 BB REES T o 2 FERLA DO ER S 2 55 = [EICi L7z BT, Y% = E TR M~ DM E &2 1T o2 1T,
MRLH = [ O E I E SR 2 T D E T A THh D, B ERER O FHAEME, BMAERER BRI TR Y . ORREM LERN X D 5ERah DRREIE,
QBRI RE D B =[FHICEH SN 2 OMER —EUETH L 2 L, QF ZETOMEFIZLVAMINDMENERTRNI & @ZOMOFEEF GERIP 1L
HE & U THIT N EFER) v EbEn S Z b, TRRRTIE, BZHEMIESWT, KREK D EU OFEREMF 2B LT,

15 COUNCIL REGULATION (EC) No 71/97 of 10 January 1997 extending the definitive anti-dumping duty imposed by Regulation (EEC) No 2474/93 on bicycles originating in the People's Republic of China
to imports of certain bicycle parts from the People's Republic of China, and levying the extended duty on such imports registered under Regulation (EC) No 703/96 <https://eur-lex.europa.cu/legal-
content/GA/TXT/?uri=CELEX:31997R0071> para.24.

Customs Act 1901, Section 269ZDBB(2)(e): “section 8 or 10 of the Dumping Duty Act, as the case requires, does not apply to the export of the circumvention goods to Australia”.
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19 USC § 1677i(b)(1

If [the following requirements are met] the administering authority, after taking into account any
advice provided by the Commission under subsection (¢), may include such imported
merchandise [for which the following conditions are met] within the scope of such order or

finding at any time such order or finding is in effect.

Regulation (EU) 2016/1036. Article 13(1)!7
Anti-dumping duties imposed pursuant to this Regulation mayv be extended to imports
from third countries of the like product, whether slightly modified or not [...], or parts

thereof, when circumvention of the measures in force is taking place.

B ERH OO R HON T, T4 - MBI SR b ED, Lt 1. WMAETEE L RKRTH S,

17" Regulation (EU) 2016/1037. Article 23(1). para. 1
Countervailing duties imposed pursuant to this Regulation mav be extended to imports from third countries of the like product, whether slightly modified or not, or to imports of the slightly modified like
product from the country subject to measures, or parts thereof, when circumvention of the measures in force is taking place.

- 14 -




2 =

7 RREM L TR K D 5ERks ORI

NE

*E

order issued under section 1673e of this title, (i1) a finding issued under the Antidumping Act,
1921, or (iii) a countervailing duty order issued under section 1671e of this title or section
1303 of this title.

EU
*t R PE & & 5E | 19 USC § 1677i)(1 Regulation (EU) 2016/1036. Article 13(2)
Bl X % 5EAR | (A) merchandise imported into the United States is of the same class or kind as any other | (c) the remedial effects of the duty are being undermined in terms of the prices and/or
dn OFELIHE merchandise produced in a foreign country that is the subject of— (i) an antidumping duty

quantities of the assembled like product and there is evidence of dumping in relation to the

normal values previously established for the like or similar products.

B ERH OO R HON T, T4 - MBI SR b ED, Lt 1. WMAETEE L RKRTH S,

4 BEZETHMNFSNTRASNSHEGRERSOMEAD, STl OMEIC SO TGN —EULTHLZ L

assembled in another foreign country from merchandise which- (i) is subject to such order or

finding, or

(i1) is produced in the foreign country with respect to which such order or finding applies..

NE *E EU
FEXRER [ 19USC§1677i0)(1 Regulation (EU) 2016/1036. Article 13(2)
g D i %8 D E| | (B) before importation into the United States, such imported merchandise is completed or

2. An assembly operation in the Union or a third country shall be considered to circumvent

the measures in force where:

- 15 -
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(D) the value of the merchandise produced in the foreign country to which the antidumping
duty order applies is a significant portion of the total value of the merchandise exported to
the United States, (19 USC § 1677j(b)(1))

(a) the operation started or substantially increased since. or just prior to, the initiation of the
anti-dumping investigation and the parts concerned are from the country subject to measures;

and

(b) the parts constitute 60% or more of the total value of the parts of the assembled product,
except that in no case shall circumvention be considered to be taking place where the value
added to the parts brought in, during the assembly or completion operation, is greater than 25%

of the manufacturing cost; and

FERH OHBO KON T, MYFOSHAHEEBENOE=EICEDLLREZRE, 14 - FMET2RWLED. EiLl WMAEIREEFKREEZZL

nd,
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19 USC § 1677i(b)(2

In determining whether the process of assembly or completion is minor or insignificant under
paragraph (1)(C), the administering authority shall take into account—

(A) the level of investment in the foreign country,

(B) the level of research and development in the foreign country,

(C) the nature of the production process in the foreign country,

(D) the extent of production facilities in the foreign country. and

(E) whether the value of the processing performed in the foreign country represents a small

proportion of the value of the merchandise imported into the United States.

NE XE EU
FE=ETOM | 19USC § 1677ib)1 Regulation (EU) 2016/1036. Article 13(2)
SN2 K B fF | (C) the process of assembly or completion in the foreign country referred to in subparagraph | (b) the parts constitute 60% or more of the total value of the parts of the assembled product,
/n{ffi & 3 E K | (B) is minor or insignificant, except that in no case shall circumvention be considered to be taking place where the value
T2 added to the parts brought in, during the assembly or completion operation, is greater than

25% of the manufacturing cost; and

FERH OHBO KON T, MYFOSHAHEEBENOE=EICEDLLREZRE, 14 - FMET2RWLED. EiLl WMAEIREEFKREEZZL

nd,
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administering authority shall take into account such factors as—

(A) the pattern of trade, including sourcing patterns,

(B) whether the manufacturer or exporter of the merchandise described in paragraph (1)(B)
is affiliated with the person uses the merchandise described in paragraph (1)(B) to assemble
or complete in the foreign country the merchandise that is subsequently imported into the
United States, and

(C) whether imports into the foreign country of the merchandise described in paragraph
(1)(B) have increased after the initiation of the investigation which resulted in the issuance
of such order or finding.

KE EU
« ®5 /NP — | 19USC § 1677i0)3 Regulation 2016/1036. Article 13(1). para. 38
VALY 3|4 In determining whether to include merchandise assembled or completed in a foreign country | Circumvention shall be defined as a change in the pattern of trade between third countries and
- 2+EBfRE in a countervailing or antidumping duty order or finding under paragraph (1), the | the Union or between individual companies in the country subject to measures and the Union,

which stems from a practice, process or work for which there is _
_ other than the imposition of the duty, and where there is evidence of| -
SR eedinliiecisonhelantareibeneiundermined in tcrms of the prices and/or

quantities of the like product, and where there is gvidence of dumping in relation to the normal
values previously established for the like product, if necessary in accordance with the provisions

of Article 2.

Regulation (EU) 2016/1036. Article 13(2)

2. An assembly operation in the Union or a third country shall be considered to circumvent the
measures in force where:

(a) the operation started or substanti increased since. or just prior to, the initiation of the
anti-dumping investigation and the parts concerned are from the country subject to measures:
®[...1

(c) _ in terms of the prices and/or quantities

of the assembled like product and there is evidence of dumping in relation to the normal values

previously established for the like or similar products.
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FERH OO KON TIE, A 74 - FMNCET 2L ED. LL 1. MARIRE L FAKETH 5,
3. EROWMIEREIZKSHEIME

MDD ERIZ L HER (LLT MEAOEEZEE] &), ) Lid. AD HEORBGRESIIH L, ML E ORI L2 D K 5 M RER 2% 5 5EETT
HThHD, TOEFEMFIT, HEHRERIHTIMORERLRDN, BRDIEFREHEI—EZE/ERL LT, BEHEF—VOBRMERETFOND, TLKT
(I, YEBEARICE SNV T, KERWEU OEFEAZEHE LT,

1 R

NE XE EU
Zh 19 USC § 1677i(e)(1) Regulation (EU) 2016/1036. Article 13(1). para. 1Y
The class or kind of merchandise subject to- Anti-dumping duties imposed pursuant to this Regulation mav be extended to imports from
(A) an investigation under this subtitle, third countries of the like product, whether slightly modified or not, or to imports of the
(B) an antidumping duty order issued under section 1673e of this title, slightly modified like product from the country subject to measures, or parts thereof, when

18 Regulation (EU) 2016/1037. Article 23(3). para. 1

Circumvention shall be defined as a change in the pattern of trade between third countries and the Union or between individual companies in the country subject to measures and the Union, which stems from
a practice, process or work for which there is insufficient due cause or economic justification other than the imposition of the duty. and where there is evidence of injury or that the remedial effects of the duty
are being undermined in terms of the prices and/or quantities of the like product and that the imported like product and/or parts thereof still benefit from the subsidy. The practice, process or work referred to
in the first subparagraph includes, inter alia:

19 Regulation (EU) 2016/1037. Article 23(1). para. 1

Countervailing duties imposed pursuant to this Regulation mav be extended to imports from third countries of the like product, whether slightly modified or not, or to imports of the slightly modified like
product from the country subject to measures, or parts thereof, when circumvention of the measures in force is taking place.
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(C) a finding issued under the Antidumping Act, 1921, or

(D) a countervailing duty order issued under section 1671¢ of this title or section 1303 of this title,
shall include articles altered in form or appearance in minor respects (including raw agricultural
products that have undergone minor processing), whether or not included in the same tariff

classification.

19 USC § 1677i(c)(2
Exception. Paragraph (1) shall not apply with respect to altered merchandise if the administering
authority determines that it would be unnecessary to consider the altered merchandise within the

scope of the investigation, order, or finding.

19 CFR § 351.226(1)
Under section 781(c) of the Act, the Secretary may include within the scope of an antidumping

or countervailing duty order articles altered in form or appearance in minor respects.

circumvention of the measures in force is taking place.

FEBH OO U ONTIE, A F4F - FNCETIEHBED,. EFL 1. MAERIRELFRTH S,
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NE XE EU
*t SR PE &k & 5F | 19 USC § 1677i()( Regulation 2016/1036. Article 13(1). para. 1%°
Bl {Z X % 5EAL | The class or kind of merchandise subject to- Anti-dumping duties imposed pursuant to this Regulation may be extended to imports from
dn OFELIHE (A) an investigation under this subtitle, third countries of the like product, whether slightly modified or not. or to imports of the slightly
(B) an antidumping duty order issued under section 1673e of this title, modified like product from the country subject to measures. or parts thereof. when
(C) a finding issued under the Antidumping Act, 1921, or circumvention of the measures in force is taking place.

(D) a countervailing duty order issued under section 1671e of this title or section 1303 of this
title,

shall include articles altered in form or appearance in minor respects (including raw agricultural
products that have undergone minor processing). whether or not included in the same tariff

classification.

19 CFR § 351.226(])

20 Regulation (EU) 2016/1037. Article 23(1). para. 1
Countervailing duties imposed pursuant to this Regulation mav be extended to imports from third countries of the like product, whether slightly modified or not, or to imports of the slightly modified like
product from the country subject to measures, or parts thereof, when circumvention of the measures in force is taking place.

EU i%, CVD @& 2\TiX, AD #4{#(2BJ¥ 5 Regulation (EU) 2016/1036 & {ZHBIIZ, Regulation (EU) 2016/1037 (2B W THIE L, FEIFIERE  FRANZ S THEET S, Regulation
(EU) 2016/1037 {21, Regulation (EU) 2016/1036, Article 13(2)D# A [EE[E K& U5 =[EF[E] (assembly in the EU or a third country) {(ZB83 2 EBIBE IS T 5 HENTFE L2V,
Regulation (EU) 2016/1037, Article 23(3), para. 2 @ “includes, inter alia” &\ 9 ¥ ¥ v FA—ABEOFEEICL Y . #RBBAETEROCE=ETFRLMIRSNI 2L RS, botb, Z0X
> 72 A ELRERI R OB = EERNCEE T 2 @B E O R FEICES . CVD #HEOFERIPFIEREIC OV T, FHAITRES Y 0ET 5 MO EEERIOAREDHIEIZBWTSIAT 5,
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Under section 781(c) of the Act, the Secretary may include within the scope of an antidumping

or countervailing duty order articles altered in form or appearance in minor respects.

<& EHH O Hog >

REREIZ, WThb, MRERETFENZ X DERGE OBEEE2ERT I 0L Bond 2, BENRBRESYIIRRS,
>  KEIX“the class or kind” & HiE,

» EU {X“like product” &} 7E,

> B F I, “like goods originating in or exported from that subject country” & #LE ({H L. & DA 2 such that the slightly modified goods are no longer like goods”
EOBELH D)
S LIES

“had the circumvention goods not been so slightly modified, they would have been the subject of the notice” & i E
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NE XE EU
T B X R EE dh | 19 USC § 1677i()(1 Regulation 2016/1036. Article 13(1). para. 4!
IZ%F 3 594> | ... articles altered in form or appearance in minor respects (including raw agricultural | The practice, process or work referred to in the third subparagraph includes, inter alia:
RE®E products that have undergone minor processing), whether or not included in the same tariff | (a) the slight modification of the product concerned to make it fall under customs codes which
classification. are normally not subject to the measures, provided that the modification does not alter its

essential characteristics:
19 CFR § 351.226(1)

... The Secretary may consider such criteria including, but not limited to, the overall phvsical
characteristics of the merchandise, (including chemical. dimensional. and technical
characteristics), the expectations of the ultimate users. the use of the merchandise, the
channels of marketing and the cost of anv modification relative to the total value of the

imported products. ...

<& EBH| O Hesg >
RREPREIX, KE%BR X “slight modification” &\ 5 BHLZ W TEH Y | BEREELET 5,
>  KENE, EATHE Tealtered in form or appearance in minor respects” & L7z E T, TALEE T, VEMRHE. BEOHRE, BAEM®E, RFERKE K OTER GO

= Regulation (EU) 2016/1037. Article 23(3). para. 2
The practice, process or work referred to in the first subparagraph includes, inter alia:

(a) the slight modification of the product concerned to make it fall under customs codes which are normally not subject to the measures, provided that the modification does not alter its essential
characteristics:

- 23 -




T O % modification DA h &S 5 DORKRIREBEER 2T T D, Eio, Riko LB | RIBEOESACKENIZEA S 2D EROMRNL (AR
B, WABESE) b, SRBEEAL L THESh TV,

EU I%, “slight modification ... does not alter its essential characteristics” & #LiE L, G PEM DR G RFFHEAEZEZ DD TIRWEHL LT 5,

SN L O F 21, “slight modification” D L EZHMH L, ZOAMOEZFERZFHEMIINIZEL TWD, WEHEONFIXIZIFHEBELTEBY | BEEROHPIZ
X, ERORE RATE, MORME, BR ORI - WIfE, VOERRE. BIRIE, AROa X b EETRE, AEa X MENTENDL, FMTIE. 61T,
Wb 7 B ORIE THIE - BB ED BRI LMo 8FE LTHESN TN 5,
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NE XE EU
« ®5 /NP — | 19CFR § 351.226() Regulation 2016/1036. Article 13(1). para. 322
VALY 3|4 ... The Secretary also may consider the circumstances under which the products enter the | Circumvention shall be defined as a change in the pattern of trade between third countries
C _ United States. including but not limited to the timing of the entries and the quantity of | and the Union or between individual companies in the country subject to measures and the
- merchandise entered during the circumvention review period. Union, which stems from a practice, process or work for which there is _

* _ _ other than the imposition of the duty, and where there is evidence of

RiZ LR injury or that the remedial effects of the duty are being undermined in terms of the prices
_ and/or quantities of the like product, and where there is evidence of dumping in relation to the

normal values previously established for the like product. if necessary in accordance with the

provisions of Article 2.

<& [EHH O Lk >
BatdBEIL. CRKEORRRIZEREZFEA L TWAER) MOLERTFEIORBEICNS Y, BH ¥ — OBb2 B UIE/EE LMEMT TV,
> KENZ, EEHARF—VOELEWVIHIRBEZHONTIEHW 2N OO, MAOERFRIORBEIZY o T, MEOELPKEANICEAINDEORNR., Z0R

2

[~

Regulation (EU) 2016/1037. Article 23(3). para. 1

Circumvention shall be defined as a change in the pattern of trade between third countries and the Union or between individual companies in the country subject to measures and the Union, which stems
from a practice, process or work for which there is insufficient due cause or economic justification other than the imposition of the duty. and where there is evidence of injurv or that the remedial effects

of the dutv are being undermined in terms of the prices and/or quantities of the like product and that the imported like product and/or parts thereof still benefit from the subsidy.
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FHIL LT, WA, MAKESL, DEOBECHRE VWS EBERLIE TERT I ENTELILLELTNS,

> EUX. WMAEE=ZEIE LRk, EH - OEEEHEL LTS,

> FEMNIX, EE Y-V OBEEMSIOBEHLIZLTWRW—F, KEDO XS IZ, MAEEOFEDEFEFR & L T(j) patterns of trade for each good 735 X
b,

> T HIE, BENF—COEEMSIOBEGELE L, HOFOBFEEREGFEMFIRFIZEL TS,

BRHFMIESHEO KM, HEORAEUIYUHEBOKFEDRBELRDNATNDEA, KUY U EVTOFECOWTIE, EfRE L MARTRE L FFETH 5,

4. HERERKICELHTE
BIEARMIC L HERE (LT MERBARLIE] LD, ) &id, AD fEOMRIN L 2D X 5| RBIAREM & ORUEIIHER Loo, REMICHEZIToZ

PESL DB 21T 55 FETATH 5, BEARLTENARAIBREIIKEDOHLTRY -1 L A, TRETIL., BRHRLTEROZFERS L L CKENEET AN
REEELT-,

HE KE
R 19 USC § 1677i(d)(1)
For purposes of determining whether merchandise developed after an investigation is initiated under this subtitle or section 1303 of this title(hereafter in this

paragraph referred to as the "later-developed merchandise") is within the scope of an outstanding antidumping or countervailing duty order issued under this

title or section 303 as a result of such investigation,

[ZEEEX] 19 USC § 1677i(d)(1)
- BRI, BEOHRF., BERARE., the administering authority shall consider whether—

BERREE, IR - BarhikEoR—H (A) the later-developed merchandise has the same general physical characteristics as the merchandise with respect to which the order was originally issued

(hereafter in this paragraph referred to as the "earlier product™),
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(B) the expectations of the ultimate purchasers of the later-developed merchandise are the same as for the earlier product,
(C) the ultimate use of the earlier product and the later-developed merchandise are the same,
(D) the later-developed merchandise is sold through the same channels of trade as the earlier product, and

(E) the later-developed merchandise is advertised and displaved in a manner similar to the earlier product.

(xSRI L ORERICES 2D OB | 10 USC § 1677i(d)2
DHIBR] The administering authority mav not exclude a later-developed merchandise from a countervailing or antidumping duty order merely because the merchandise-
(A) is classified under a tariff classification other than that identified in the petition or the administering authority's prior notices during the proceeding, or
(B) permits the purchaser to perform additional functions, unless such additional functions constitute the primary use of the merchandise and the cost of the

additional functions constitute more than a significant proportion of the total cost of production of the merchandise.

<& ERH DLk >
KENTIIATRRIC T 2 BB IEBEN R Y 7o o 72 A3, EUL B FF ROFEMTITRY 6720,

5. H=EZ#&HL1-WH

FoExikh Lzl & 13, AD HBEOBERAZENMT 5720, ABAREMEZF=EHIcIH L, YEFE=EHroMBEEERICELZ@BHT1T8 (Wb S
Z) ZfRY. AMTRZEETHE LTHRAETIHEXEU KON TRYL -7 E 25, TRR T, EUOEREAZEA LT,
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Zh Regulation 2016/1036. Article 13(1). para. 123

Anti-dumping duties imposed pursuant to this Regulation may be extended to imports from third countries of the like product, whether slightly modified or not, or to

imports of the slightly modified like product from the country subject to measures, or parts thereof. when circumvention of the measures in force is taking place.

=4O Regulation 2016/1036. Article 13(1). para. 1

XHEREE S & AFERINC X 5 SERAR D BEfEL | Anti-dumping duties imposed pursuant to this Regulation may be extended to imports from third countries of the like product. whether slichtly modified or not.

i or to imports of the slightly modified like product from the country subject to measures, or parts thereof. when circumvention of the measures in force is taking place.
L:3020) Regulation (EU) 2016/1036. Article 13(1). paras. 3 and 4%

_ Circumvention shall be defined as a change in the pattern of trade between third countries and the Union or between individual companies in the country subject to
Z2HE measures and the Union, which stems from a practice, process or work for which there is insufficient due cause or economic justification other than the imposition
"HH ¥ —DFE(k of the duty, and where there is evidence of injury or that the remedial effects of the dutv are being undermined in terms of the prices and/or quantities of the like

3 Regulation (EU) 2016/1037. Article 23(1). para. 1
Countervailing duties imposed pursuant to this Regulation mav be extended to imports from third countries of the like product, whether slightly modified or not, or to imports of the slightly modified like
product from the country subject to measures, or parts thereof, when circumvention of the measures in force is taking place.

u Regulation (EU) 2016/1037. Article 23(3). para. 1

Circumvention shall be defined as a change in the pattern of trade between third countries and the Union or between individual companies in the country subject to measures and the Union, which stems from

a practice, process or work for which there is insufficient due cause or economic justification other than the imposition of the duty. and where there is evidence of injury or that the remedial effects of the duty
are being undermined in terms of the prices and/or quantities of the like product and that the imported like product and/or parts thereof still benefit from the subsidy. The practice, process or work referred to
in the first subparagraph includes, inter alia:

The practice, process or work referred to in the first subparagraph includes, inter alia:

@r-]
(b) the consignment of the product subject to measures via third countries;
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EZH@ product, and where there is ERIICHCCIONUMMPING in rclation to the normal values previously established for the like product, if necessary in accordance with the
FEFAIIE S0 K provisions of Article 2.

L2416

_ The practice, process or work referred to in the third subparagraph includes, inter alia:

L340 @7I...1

HEOFEX T L IHEEDOBFA R | (b) the consisnment of the product subject to measures via third countries:

BERbhTWAZ L ©) [...][LA T RE]
<FZEBH O ek >

EU R OZEMITITARBRUAR S EEBHIERENS R YTz o7 —FH T, KEROA FFITITRY 5720,

» EUHBUEIR, b liy ., OMREMRLERIC X 2 EMAHOEEME, QR ENRETORFEFE « BEOFHMR. @M5|/F7—r 0%k, ORFRIIEYM
DRI, @F &7 DIFE, OREFORAEIILYPHMEOKFHRVBRLZDATND L, BERELLRSTND,

> FEMOBRET, OHERRETRVENLEM~O@H, OMARE=EZEHAL TSI L, ORYOBHIRKEGRENLITOh TS Z &, @iFE
PEA SN CEE N SN HE ICSUHHEEORR L 25 2 L. OFREMSBEIZLYHEBDOHGR TRV & BEHELLR-TND,

6. FRIEEWRE - EBOFHR/ ML EBOIE

HRFETUIE - R OFRAmHAEM OLH L 1T, AD FHEOMREOEWMMEFOM THFE L, KEFE - BELZHERE L. BVBRIEHShLIELOEWHTL L
T, BWBREZERET 2ITAZE T, AMTRHZEEITHL L THET ZREITEU ROFEMN TR Yo7 L 25, TieRid, EU OEFKEHLEIE LT,
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Zh Regulation 2016/1036. Article 13(1). para. 1%

Anti-dumping duties imposed pursuant to this Regulation mayv be extended to imports from third countries of the like product, whether slightly modified or not, or

to imports of the slightly modified like product from the country subject to measures, or parts thereof, when circumvention of the measures in force is taking place.

=4O Regulation 2016/1036. Article 13(1). para. 1

XM & FERIC X D 5ER & DR — | Anti-dumping duties imposed pursuant to this Regulation may be extended to imports from third countries of the like product. whether slightly modified or not,

% - FELE or to imports of the slightly modified like product from the country subject to measures, or parts thereof, when circumvention of the measures in force is taking place.

L:3020) Regulation (EU) 2016/1036. Article 13(1). paras. 3 and 426

_ Circumvention shall be defined as a change in the pattern of trade between third countries and the Union or between individual companies in the country subject

Z2HE to measures and the Union, which stems from a practice, process or work for which there is insufficient due cause or economic justification other than the imposition

"HH ¥ —DFE(k of the duty. and where there is evidence of injury or that the remedial effects of the duty are being undermined in terms of the prices and/or quantities of the
25

26

Regulation (EU) 2016/1037. Article 23(1). para. 1
Countervailing duties imposed pursuant to this Regulation mav be extended to imports from third countries of the like product, whether slightly modified or not, or to imports of the slightly modified like
product from the country subject to measures, or parts thereof, when circumvention of the measures in force is taking place.

Regulation (EU) 2016/1037. Article 23(3). para. 2

Circumvention shall be defined as a change in the pattern of trade between third countries and the Union or between individual companies in the country subject to measures and the Union, which stems from

a practice, process or work for which there is insufficient due cause or economic justification other than the imposition of the duty. and where there is evidence of injury or that the remedial effects of the duty
are being undermined in terms of the prices and/or quantities of the like product and that the imported like product and/or parts thereof still benefit from the subsidy.

The practice, process or work referred to in the first subparagraph includes, inter alia:

@r.-]

®)[.-]

(c) the reorganisation by exporters or producers of their patterns and channels of sales in the countrv subject to measures in order to eventually have their products exported to the Union through
producers benefiting from an individual duty rate lower than that applicable to the products of the manufacturers.
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ZEZHD® like product, and where there is ENIOSHOSIONUNIMBING in relation to the normal values previously established for the like product, if necessary in accordance with

REFHIIE LD K the provisions of Article 2.

ZHO®

_ The practice, process or work referred to in the third subparagraph includes, inter alia:

EZHO® @[-1

REOHFEXNIIHNHFEBOKEDRS | 1)]...]

#BEbhTnH L (c) the reorganisation bv exporters or producers of their patterns and channels of sales in the countrv subject to measures in order to eventually have their
products exported to the Union through producers benefiting from an individual dutv rate lower than that applicable to the products of the manufacturers:
(d) [...]ILA T EE]

< B EHH O Heg >
EU R OFSEMICITATRRI R D FERIBGIEBEN RS 7o o 723, KEROA FFITIXRY = 57220,
> EUREIZ. kol OFRESLTENC X5 EREOEEE, ORENRETORFEME - REOFHMR., OB /\¥ —r D%k, ORFAIEYSHE
OxRmM, ®@F 7 OFE. OBREFEOFEXIILMHEBEBOKEFEDRVBERDATNDZ L, BEFLR-TNS,
> FEMoBEX. OFEMNRENOSFMICEHINTWSZ L, OmtEFOILE, @FRZ2ETT rEMHE LAELESHEFEHFOEEE (LT Mok
HE] &), ) PUPHEBRORRICEEND Z L. OFEFERI ML OMHEE D O SNZHEIXYUEBRONR LD 2 L, OFEEHICE -
T, YPHEB ORI BA N, 5 O E ICER SNABER L bIEVWBENERIND Z &, BEHF LTS,

7. BREOEERLE=ZROEE (avoidance of the intended effects of duty)

HEOBEM L2 ROENEE & X, ERELOBMAEN, YHD AD #EIC X VBRI NBEBICHET 2 05| & LT 2175 2 Ll EREMZIRET 5175
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SN IIASERN 69 2 F MBS IEBE N R4 72 o 7225, KE. EU RO FFITIT RS 725720,

> FINOBEIL, OHENZENOZEMIRmH I TWD 2 L, QmHENYYHEEOXNGE TH L Z &, @IFERELOBmBICYIHEESEH S 2L, @
TRIEES OEAE D, ZINZIBN T, BUHEEIC L RSN ZBEBUHIET 2 Wi 05| EiF 2175 2 & 72K ZMEANTIEREMZRET L2 L, GO
EONEHB IOz > Tk T 2 2 &, BEELE > TS,

¥, PR LB KREKRGEU TlE, #EOBEX LI RZEREL X5 &3 217806 L, TEBGIERE & I3BIOHIE THRTE 2 2 &3, B3 EFiATN

%o

> CKETIE. PBEE (DOC) 7 AD HEDOFIR L B2 —IZBW T AD BIRZHERET HZ LN TED1EN Y, AD HEMTORAERND 2 F%E L 4 FHED
L E a2 —ZBWTHEER D - 255121, “absorption” D745 2 FIllT L 72 1T AL 78 5720 28, Y3l IXEBRE S £ B4 (ITO) [Z@mSh, 5%
Py hLEa—IZBWTEBEIND ¥,

>  EBU X, YEATAICOE, FEITA & 135D “absorption” & HE 2. FRAR A DFEF Y W E DR 2 5 L Toeny GFREE S O ik 237 L AR TF LT
B XATZALI720N) 2 ENTRE SNIHA T, SIBIED 2 (FUUNOHFA CLUPIBIRZIEIET 5 2 L 2RO D HE LT T 5 3031,
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31

19 USC §1675(a)(1)(B)

19 USC §1675(a)(4)

19 USC §1675(a)(4)

Regulation (EU) 2016/1036, Article 12(1) and (3).

EU TiX. ZOFEDIED, KEEFEFEIC, YHEO L ¥ 2 —FH (interim review) (2K o T, YT AIHUT 52 L b LiTrgETchHr L BEb b, +74bb, EU OHHANL, 4
WHEBEO LV E 2 —FRiaHGET 22N TEDLr—2 L LT, YUHEENMPHEE L L TR+ THLIHEAE%22TTEB Y (Regulation (EU) 2016/1036, Article 11(3), Regulation (EU)
2016/1037, Article 19(2)) . Y¥HHEEIC & VRSN BEBUCAINT DM D51 & EIF 2179 Z <K WRNBARETH DL ETH L, ZO7Xr—RIZZE L, L Ea—FHEOME, BEOF| LT
ENFRRICARD EEZOND (AL, 2O XD REHBAHEN E 2 2>V T, REO XS ITHELEHAL LIS TV D DI Tt |
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Special Import Measures Act (“STMA™). Section 75.1(1)

Subject to subsection 75(1), within 180 days after initiating an investigation under
subsection 72(1), the President shall make a decision and shall

(c) in the case of the President finding that there is circumvention, file with the Tribunal the
decision, the reasons for the decision and any other material relating to the decision that may

be required under the rules of the Tribunal.

SIMA. Section 75.3

Without delay after a decision setting out a finding of circumvention is filed with the
Tribunal under paragraph 75.1(1)(c), the Tribunal shall make an order amending the order
or finding that is the subject of the President’s decision in the manner described in the

decision, including any terms and conditions that are set out in the decision.

SIMA. Section 71

Customs Act 1901. Section 269ZDBG(1)

The Commissioner must, after conducting an anti-circumvention inquiry in relation to an
original notice and ... give the Minister a report recommending: ...

(d) the following:

(1) the original notice be altered because the Commissioner is satisfied that circumvention
activities in relation to the original notice have occurred;

(i1) the alterations to be made to the original notice.

Customs Act 1901. Section 269ZDBB(2)

Circumvention activity, in relation to the notice. occurs if the following apply:
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NE I M
For the purposes of sections 72 to 75.6, circumvention means a situation in which all of the
following exist:
(2) =
7 RRPES &ERENC K B SER G OFREE
NE s M
X &P dn & 3F | Special Import Measures Regulation. Section 57.12(a Customs Act 1901. Section 269ZDBB(2)
B|liZ X % 5ERk (a) the assembly or completion of like goods in Canada, ...; (c) those parts are assembled in Australia. ... to create goods (the assembled goods) that
s DFELIE would be the subject of the notice if they were exported to Australia by an exporter in

respect of which the notice applies;
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activity applies are undermining the remedial effects of the order in council or the order or

finding of the Tribunal: and

Special Import Measures Regulation. Section 57.12(a)

For the purpose of paragraph 71(b) of the Act, the following activities are prescribed:

(a) the assembly or completion of like goods in Canada, ... using parts or components —
that represent a major portion of the total cost of producing the like goods — originating
in or exported from a country that is subject to the applicable order of the Governor in
Council or the applicable order or finding of the Tribunal, whether or not those parts or

components are the only ones used to assemble or complete the like goods in Canada;

NE I M
R B %R EH | SIMA. Section 71 Customs Act 1901. Section 260ZDBB(2)
g DA ZE D E | (b) a prescribed activity is occurring and imports of the goods to which that prescribed | (a) goods in the form of individual parts (the circumvention goods) are exported to Australia;

(b) those parts are manufactured in a foreign country in respect of which the notice applies:
(c) those parts are assembled in Australia, ...:
(d) the total value of the parts manufactured in that foreign country is a significant

proportion of the value of the assembled goods:

v HWEERETOMMEFENERRIETRNI

NE e d M
f& 8 # #i € T | Special Import Measures Regulation. Section 57.12(a
DHLILE D E | (a) the assembly or completion of like goods in Canada, by means of insignificant
KZ2IRTR

processes. ....
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Special Import Measures Regulation. Section 57.13

The following factors may be considered in determining whether the processes of assembly
or completion of the like goods referred to in paragraph 57.12(a) or (b) are insignificant:
(a) the nature of those processes;

(b) the nature of the facilities used to carry out those processes;

(c) the level of investment related to those processes and to those facilities;

(d) the level of research and development related to those processes:

(e) the costs of those processes;

(f) the proportion of those costs in relation to the cost of production of the like goods; and

(g) any other relevant factor.
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SIMA. Section 71(a)
(a) a change has occurred in the pattern of trade since the day on which an order imposing
a countervailing duty was made under section 7 or an investigation was initiated under

section 31, as the case may be:

Special Import Measures Regulation. Section 57.11
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For the purpose of paragraph 71(a) of the Act, the following factors may be considered in
determining whether there has been a change in the pattern of trade:

(a) any change in the volume of imports into Canada of goods subject to the applicable order
of the Governor in Council or the applicable order or finding of the Tribunal;

(b) any change in the volume of imports into Canada of goods in respect of which
circumvention may be occurring;

(c) any change in the volume of imports — from the country named in that applicable order
or order or finding into the country from which goods referred to in paragraph (b) originate
or are exported — of

(1) like goods in relation to goods referred to in paragraph (a), or

(i1) parts or components from which like goods referred to in subparagraph (i) are assembled
or completed: and

(d) any other relevant factor.

BERE—
o E b »
AD/CVD i i
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~—

SIMA. Section 71(¢c

(c) the change in trade pattern is caused by the imposition of anti-dumping or

countervailing duties.

Special Import Measures Regulation. Section 57.16
For the purpose of paragraph 71(c) of the Act, the following factors may be considered in
determining whether the change in trade pattern is caused by the imposition of anti-dumping

or countervailing duties:
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(a) a difference in costs in respect of

(1) goods that are subject to the applicable order of the Governor in Council or the applicable
order or finding of the Tribunal, and

(i1) the like goods referred to in paragraph 57.12(a) or (b) or the slightly modified goods
referred to in paragraph 57.12(c):

(b) the timing of when an activity referred to in section 57.12 began or substantially
increased in relation to the day on which an order imposing a countervailing duty was made
under section 7 of the Act or an investigation was initiated under section 31 of the Act, as
the case may be:

(c) the sale, in a country other than Canada, of like goods referred to in paragraph 57.12(b).
of parts or components referred to in paragraph 57.12(a) or (b) or of slightly modified goods
referred to in paragraph 57.12(c):

(d) a change in consumer preferences in relation to goods referred to in subparagraph (a)(1)
or (i1) or to parts or components referred to in paragraph 57.12(a);

(e) a change in technology related to the production of goods referred to in subparagraph
(a)() or (ii);

(e.1) any economic or commercial factors that are unrelated to the imposition of anti-
dumping or countervailing duties; and

(f) any other relevant factor.

LB K
EHREMNE R

SIMA. Section 71

(b) a prescribed activity is occurring and imports of the goods to which that prescribed
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activity applies are undermining the remedial effects of the order in council or the order
or finding of the Tribunal; and
Special Import Measures Regulation. Section 57.15

For the purposes of paragraph 71(b) of the Act, the following factors may be considered in
determining whether imports of goods to which an activity referred to in section 57.12
applies are undermining the remedial effects of the applicable order of the Governor in
Council or the applicable order or finding of the Tribunal:

(a) the price and volume of like goods referred to in paragraph 57.12(a) sold in Canada or
the price and volume of imports of like goods referred to in paragraph 57.12(b) or of slightly
modified goods referred to in paragraph 57.12(c):

(b) whether the goods referred to in paragraph (a) are sold to consumers that otherwise may
have bought goods that are subject to the applicable order of the Governor in Council or the
applicable order or finding of the Tribunal;

(c) whether the goods referred to in paragraph (a) have the same use as goods that are subject
to the applicable order of the Governor in Council or the applicable order or finding of the
Tribunal; and

(d) any other relevant factor.

iF | E dh B
BYEPEED
HRTIERWN

Customs Act 1901. Section 269ZDBB(2)
(e) section 8 or 10 of the Dumping Dutv Act, as the case requires, does not apply to the

export of the circumvention goods to Australia.

- 30 -




NE AT H M
e
1. E=EFE
(1 %E
NE HTH M

EUES

SIMA. Section 75.1(1

Subject to subsection 75(1). within 180 days after initiating an investigation under
subsection 72(1). the President shall make a decision and shall

(c) in the case of the President finding that there is circumvention, file with the Tribunal the
decision, the reasons for the decision and any other material relating to the decision that may

be required under the rules of the Tribunal.

SIMA. Section 75.3

Without delay after a decision setting out a finding of circumvention is filed with the
Tribunal under paragraph 75.1(1)(c). the Tribunal shall make an order amending the order
or finding that is the subject of the President’s decision in the manner described in the

decision, including any terms and conditions that are set out in the decision.

SIMA. Section 71

For the purposes of sections 72 to 75.6, circumvention means a situation in which all of the

Customs Act 1901. Section 269ZDBG(1)

The Commissioner must, after conducting an anti-circumvention inquiry in relation to an
original notice and ... give the Minister a report recommending: ...

(d) the following:

(1) the original notice be altered because the Commissioner is satisfied that circumvention
activities in relation to the original notice have occurred;

(i1) the alterations to be made to the original notice.

Customs Act 1901. Section 269ZDBB(3)

Circumvention activity, in relation to the notice. occurs if the following apply:
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following exist:
(2) =
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Xt #PE dn & 3F | Special Import Measures Regulation. Section 57.12 Customs Act 1901. Section 269ZDBB(3)
Bl X % 5ERR | (b) the assembly or completion of like goods in a third country. ... (b) those parts are assembled in a foreign country in respect of which the notice does not
sk OFE

apply. ... to create goods (the circumvention goods) that would be the subject of the notice

if they were exported to Australia by an exporter in respect of which the notice applies;
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finding of the Tribunal: and
Special Import Measures Regulation. Section 57.12

For the purpose of paragraph 71(b) of the Act, the following activities are prescribed:

(b) the assembly or completion of like goods in a third country. by means of insignificant
processes, using parts or components — that represent a major portion of the total cost
of producing the like goods — originating in or exported from a country that is subject to
the applicable order of the Governor in Council or the applicable order or finding of the
Tribunal, whether or not those parts or components are the only ones used to assemble or

complete the like goods in the third country: and

NE A M
B X S EE | SIMA. Section 71 Customs Act 1901, Section 260ZDBB(3)
dh D i ZE D E | (b) a prescribed activity is occurring and imports of the goods to which that prescribed | (a) goods in the form of individual parts are manufactured in a foreign country (the original
En—EUE activity applies are undermining the remedial effects of the order in council or the order or | country) in respect of which the notice applies;

(b) those parts are assembled in a foreign country in respect of which the notice does not
apply, whether or not with other parts, ...:

(c) the circumvention goods are exported to Australia;

(d) the total value of the parts manufactured in the original country is a significant
proportion of the customs value (within the meaning of section 159) of the circumvention

goods:
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NE A M
% = [E T D | special Import Measures Regulation. Section 57.12
VAR Y (b) the assembly or completion of like goods in a third country, by means of insignificant
KI8T processes, ...
A AN
Special Import Measures Regulation. Section 57.13
The following factors may be considered in determining whether the processes of assembly
or completion of the like goods referred to in paragraph 57.12(a) or (b) are insignificant:
(a) the nature of those processes;
(b) the nature of the facilities used to carry out those processes;
(c) the level of investment related to those processes and to those facilities;
(d) the level of research and development related to those processes:
(e) the costs of those processes;
(f) the proportion of those costs in relation to the cost of production of the like goods; and
(g) any other relevant factor.
T ZOfMOE
NE e d FEM
W5 /8% — | SIMA_ Section 71(a)
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DOE{L (a) a change has occurred in the pattern of trade since the day on which an order imposing
a countervailing duty was made under section 7 or an investigation was initiated under
section 31, as the case may be:

Special Import Measures Regulation. Section 57.11

For the purpose of paragraph 71(a) of the Act, the following factors may be considered in
determining whether there has been a change in the pattern of trade:

(a) any change in the volume of imports into Canada of goods subject to the applicable order
of the Governor in Council or the applicable order or finding of the Tribunal;

(b) any change in the volume of imports into Canada of goods in respect of which
circumvention may be occurring;

(c) any change in the volume of imports — from the country named in that applicable order
or order or finding into the country from which goods referred to in paragraph (b) originate
or are exported — of

(1) like goods in relation to goods referred to in paragraph (a), or

(i1) parts or components from which like goods referred to in subparagraph (i) are assembled
or completed: and

(d) any other relevant factor.

B 5 /3% — > | SIMA. Section 71(c

@D 7% {t A | (c) the change in trade pattern is caused bv_the imposition of anti-dumping or

AD/CVD J# i | countervailing duties.
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Special Import Measures Regulation. Section 57.16

For the purpose of paragraph 71(c) of the Act, the following factors may be considered in
determining whether the change in trade pattern is caused by the imposition of anti-dumping
or countervailing duties:

(a) a difference in costs in respect of

(1) goods that are subject to the applicable order of the Governor in Council or the applicable
order or finding of the Tribunal, and

(i1) the like goods referred to in paragraph 57.12(a) or (b) or the slightly modified goods
referred to in paragraph 57.12(c):

(b) the timing of when an activity referred to in section 57.12 began or substantially
increased in relation to the day on which an order imposing a countervailing duty was made
under section 7 of the Act or an investigation was initiated under section 31 of the Act, as
the case may be:

(c) the sale. in a country other than Canada, of like goods referred to in paragraph 57.12(b),
of parts or components referred to in paragraph 57.12(a) or (b) or of slightly modified goods
referred to in paragraph 57.12(c):

(d) a change in consumer preferences in relation to goods referred to in subparagraph (a)(1)
or (i1) or to parts or components referred to in paragraph 57.12(a);

(e) a change in technology related to the production of goods referred to in subparagraph
(a)() or (ii);

(e.1) any economic or commercial factors that are unrelated to the imposition of anti-
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dumping or countervailing duties; and
(f) any other relevant factor.
LW HE O | SIMA. Section 71
EHRMNHE L | (b) a prescribed activity is occurring and imports of the goods to which that prescribed
DI TV B T | activity applies are undermining the remedial effects of the order in council or the order

&

or finding of the Tribunal; and

Special Import Measures Regulation. Section 57.15

For the purposes of paragraph 71(b) of the Act, the following factors may be considered in
determining whether imports of goods to which an activity referred to in section 57.12
applies are undermining the remedial effects of the applicable order of the Governor in
Council or the applicable order or finding of the Tribunal:

(a) the price and volume of like goods referred to in paragraph 57.12(a) sold in Canada or
the price and volume of imports of like goods referred to in paragraph 57.12(b) or of slightly
modified goods referred to in paragraph 57.12(c):

(b) whether the goods referred to in paragraph (a) are sold to consumers that otherwise may
have bought goods that are subject to the applicable order of the Governor in Council or the
applicable order or finding of the Tribunal;

(c) whether the goods referred to in paragraph (a) have the same use as goods that are subject
to the applicable order of the Governor in Council or the applicable order or finding of the

Tribunal: and
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(d) any other relevant factor.
iE [B] E &k O Customs Act 1901, Section 269ZDBB(3)
HEFEXEH (e)_section 8 or 10 of the Dumping Duty Act. as the case requires, does not apply to the
HEEOXNRT export of the circumvention goods to Australia.
3enz &
. EROWLESR
1 R
N b M

EUES

SIMA. Section 75.1(1

Subject to subsection 75(1). within 180 days after initiating an investigation under
subsection 72(1). the President shall make a decision and shall

(c) in the case of the President finding that there is circumvention, file with the Tribunal the
decision, the reasons for the decision and any other material relating to the decision that may

be required under the rules of the Tribunal.

SIMA. Section 75.3

Without delay after a decision setting out a finding of circumvention is filed with the

Tribunal under paragraph 75.1(1)(c). the Tribunal shall make an order amending the order

Customs Act 1901, Section 269ZDBG(1)

The Commissioner must, after conducting an anti-circumvention inquiry in relation to an
original notice and ... give the Minister a report recommending: ...

(d) the following:

(1) the original notice be altered because the Commissioner is satisfied that circumvention
activities in relation to the original notice have occurred;

(i1) the alterations to be made to the original notice.

Customs Act 1901. Section 269ZDBB(6)

Circumvention activity. in relation to the notice, occurs in the circumstances prescribed by
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or finding that is the subject of the President’s decision in the manner described in the

decision, including any terms and conditions that are set out in the decision.

SIMA. Section 71

For the purposes of sections 72 to 75.6, circumvention means a situation in which all of the

following exist:

the regulations for the purposes of this subsection.

Customs (International Obligations) Regulation 2015. Section 48(1)
For subsection 269ZDBB(6) of the Act, the circumstance set out in subsection (2) of this

section is prescribed.

2 =

7 XREM & TR X B SERE OB

NE e d FEM
Xt S PE dh & iF | Special Import Measures Regulation. Section 57.12(c) Customs (International Obligations) Regulation 2015. Section 48(2)
BIZ X 5 5EAL | (c) the slight modification ... of like goods originating in or exported from that subject | (d) had the circumvention goods not been so slightly modified. thev would have been the
s DRI country such that the slightly modified goods are no longer like goods. subject of the notice:

A FEESRELICHT AWM RER

NE b M
B R E M Special Import Measures Regulation. Section 57.12(c) Customs (Intemnational Obligations) Regulation 2015, Section 48(2)
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For the purpose of paragraph 71(b) of the Act, the following activities are prescribed:

(c) the slight modification ... of like goods ...

Special Import Measures Regulation. Section 57.14

The following factors may be considered in determining whether a modification of like
goods referred to in paragraph 57.12(c) is slight:

(a) the physical characteristics of the modified goods and the like goods, including their
composition;

(b) the technical specifications of the modified goods and the like goods:

(c) each of the classification numbers under the Harmonized Commodity Description and
Coding System attributed to the modified goods and the like goods:

(d) the uses of the modified goods and the like goods;

(e) the extent to which the modified goods could be substituted for the like goods and
consumer preferences in relation to the modified goods and the like goods:

(f) the packaging for the modified goods and the like goods, along with the promotional
material and documentation concerning the modified goods and the like goods;

(g) the channels of distribution for the modified goods and the like goods;

(h) the difference in the processes to produce, the facilities used to produce and the costs of
producing the modified goods and the like goods;

(1) the cost of the modification and, if it is possible to reverse the modification, the cost of
reversing it; and

(j) any other relevant factor.

(b) before that export, the circumvention goods are slightly modified;

Customs (International Obligations) Regulation 2015. Section 48(3)

For the purpose of determining whether a circumvention good is slightly modified, the
Commissioner must compare the circumvention good and the good the subject of the notice,
having regard to any factor that the Commissioner considers relevant, including any of the
following factors:

(a) each good’s general physical characteristics:

(b) each good’s end use:

(c) the interchangeability of each good:

(d) differences in the processes used to produce each good:

(e) differences in the cost to produce each good;

() the cost of modification:

(g) customer preferences and expectations relating to each good:

(h) the way in which each good is marketed;

(1) channels of trade and distribution for each good:

(1) patterns of trade for each good:

(k) changes in the pricing of each good;

(1) changes in the export volumes for each good:

(m) tariff classifications and statistical codes for each good.
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DAL (a) a change has occurred in the pattern of trade since the day on which an order imposing

a countervailing duty was made under section 7 or an investigation was initiated under

section 31, as the case may be:

Special Import Measures Regulation. Section 57.11

For the purpose of paragraph 71(a) of the Act. the following factors may be considered in
determining whether there has been a change in the pattern of trade:

(a) any change in the volume of imports into Canada of goods subject to the applicable order
of the Governor in Council or the applicable order or finding of the Tribunal:

(b) any change in the volume of imports into Canada of goods in respect of which
circumvention may be occurring;

(c) any change in the volume of imports — from the country named in that applicable order
or order or finding into the country from which goods referred to in paragraph (b) originate
or are exported — of

(1) like goods in relation to goods referred to in paragraph (a), or

(i1) parts or components from which like goods referred to in subparagraph (i) are assembled
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or completed: and
(d) any other relevant factor.

"5 /"% — > | SIMA. Section 71(c

@D 7% {t A | (c) the change in trade pattern is caused by the imposition of anti-dumping or

AD/CVD R % | countervailing duties.

CE-»TAETL

ek Special Import Measures Regulation. Section 57.16

For the purpose of paragraph 71(c) of the Act. the following factors may be considered in
determining whether the change in trade pattern is caused by the imposition of anti-dumping
or countervailing duties:

(a) a difference in costs in respect of

(1) goods that are subject to the applicable order of the Governor in Council or the applicable
order or finding of the Tribunal, and

(i1) the like goods referred to in paragraph 57.12(a) or (b) or the slightly modified goods
referred to in paragraph 57.12(c):

(b) the timing of when an activity referred to in section 57.12 began or substantially
increased in relation to the day on which an order imposing a countervailing duty was made
under section 7 of the Act or an investigation was initiated under section 31 of the Act, as
the case may be:

(c) the sale. in a country other than Canada, of like goods referred to in paragraph 57.12(b),

of parts or components referred to in paragraph 57.12(a) or (b) or of slightly modified goods
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referred to in paragraph 57.12(c):

(d) a change in consumer preferences in relation to goods referred to in subparagraph (a)(1)
or (i1) or to parts or components referred to in paragraph 57.12(a);

(e) a change in technology related to the production of goods referred to in subparagraph
(a)(i) or (i1);

(e.1) any economic or commercial factors that are unrelated to the imposition of anti-
dumping or countervailing duties; and

(f) any other relevant factor.

LB K
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SIMA. Section 71

(b) a prescribed activity is occurring and imports of the goods to which that prescribed
activity applies are undermining the remedial effects of the order in council or the order
or finding of the Tribunal; and

Special Import Measures Regulation. Section 57.15

For the purposes of paragraph 71(b) of the Act, the following factors may be considered in
determining whether imports of goods to which an activity referred to in section 57.12
applies are undermining the remedial effects of the applicable order of the Governor in
Council or the applicable order or finding of the Tribunal:

(a) the price and volume of like goods referred to in paragraph 57.12(a) sold in Canada or
the price and volume of imports of like goods referred to in paragraph 57.12(b) or of slightly

modified goods referred to in paragraph 57.12(c):
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(b) whether the goods referred to in paragraph (a) are sold to consumers that otherwise may
have bought goods that are subject to the applicable order of the Governor in Council or the
applicable order or finding of the Tribunal;

(c) whether the goods referred to in paragraph (a) have the same use as goods that are subject
to the applicable order of the Governor in Council or the applicable order or finding of the
Tribunal; and

(d) any other relevant factor.

M ZEE S 4L | SIMA. Section 71 Customs (International Obligations) Regulation 2015. Section 48(2)

e OEA (b) a prescribed activity is occurring and imports of the goods to which that prescribed | The circumstance is that all of the following apply:
activity applies are undermining the remedial effects of the order in council or the order or | (a) goods (the circumvention goods) are exported to Australia from a foreign country in
finding of the Tribunal: and respect of which the notice applies:

> ¥ 31T | Special Import Measures Regulation. Section 57.12(c)

bhsE (c) the slight modification — in a country that is subject to the applicable order of the
Governor in Council or the applicable order or finding of the Tribunal or in a third country

iF [B] 2 dn D Customs (International Obligations) Regulation 2015. Section 48(2)

- BHY (c) the use or purpose of the circumvention goods is the same before, and after, they are

so slightly modified:
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Customs (International Obligations) Regulation 2015. Section 48(2)

(e) section 8 or 10 of the Customs Tariff (Anti-Dumping) Act 19735, as the case requires, does

not apply to the export of the circumvention goods to Australia.
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