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2.3.6 EBEROHRE

REBSERARNARLTOD [HIANE GHIERD TH 264 (20144 T
GEH) #ER) IS X % 5 EROERE GEEED > bR ® 54T, B
LRI A RRBR L 72 ORI L7s, $72, 0 BMIOBIR A RIET 5720,
RGBSR LTS RMBMBERRR L. TH 10 4505 Tk 25 Fols
WA AR A L, A B 10107,

ENEICBW L, BEEERIIPE MO E2 R L TV HIRTIEZRWS, B~
Y RTRS ERAIZHEMT A2HEAICH D EE 2D, £, BHESFEMTIE, FEAL
DR TIRFEEN L W ORI TH 5,

X 10 BEBEEOHY (FBIREKRLY)

GE e | FmERINER A

[JGN] | 15-24 25-34 35-44 45-54 55-64 65 DLk
Rk 22 283 53 82 62 38 39 10
Rk 23 4 284 52 82 65 38 40 10
Rk 24 A 285 52 81 64 40 38 10
Rk 25 4 286 53 77 65 40 41 11
Rk 26 4 290 55 75 67 41 40 12

EIARE R OHYE (BHBRRERRLY)

F R ARRE R (2FE) iA]
PRk 10 4 325
TRk 11 4R 347
TRk 12 4R 368
TRk 13 4R 385
Pk 14 4 363
Pk 15 4 362
A 16 4 434
TR 1T 4 472
A 18 4 454
Pk 19 4 454
Pk 20 4 413
Pk 21 4 436
TR 22 4 402
TRk 23 4 392
TRk 24 4 417
Pk 25 4 484

237 WEEBARBOWD

AN OB OB TEANZZ5~1 OFTHML TWD LRI LT
RSEFNZZELTWD, Z0 5 BRI 3ENT, PREEAMICIRS FHIZERIRI T 28 T #
HAREBHEINL TS EEIZELTWD, 20X 91T, FDERZEITHZEM OBF7ER
FADEE LT H Y . ZORE L UTERE SIZEI - /2 vy 2k
TOMBEMETETETRmES>TNDLEEXD,
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24 EXBERETICHTIHASHMEFOEL

OB PERIE N L TR Y, =77 n— AR ER 2895 L 91
o TETND, TI T 23 TR Web 77— MHEDRRICHES & JEH

DOREALDOM AL, EEMEEBIRDBEROEE D FIZOVWTRY £L D5,

241 EEBFEFICHTIGHBRBROEX

Fraftlufs L CRE LAERT D L0 bEERE & LTRE/RT TN, XL T

DIFZRNPRKE VAT « 2 ONTBRIFEELTWD, BlzIE, b5 - SRS o FE M ol
FOEEWEN ZNICH -5, TF, RFEEIKE LT, B¥EME L L CHELT 55

e 2 oAy OFFEEIER L, SEORAORRbE BETIRYMAZRER ShTw
Lo Trr— MAERRICED . TEEFEELT T & B 2 W 2 Bz TRiE
T2 —ANRZZ5~1 0FEDHTHATNS ] LEELTWAEEDESITNS

ENZEEL TV D, WL SN EE R EWENEINT D20, Z0R5E
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5 [EDhARIC, REEROIGISEMEORMBICIVERNT | 129 239
EYZDHEHMEEISNIHTISHENLTS

6 [toft 4 0.7
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I EEREE (RFPERA)
Bty L FaEr (REFFEESRESE)

TENNERRTET A R T 1> (RRHFERE)
FREIC BT DNEBARNIERGIE T A KT A > ( Of) (T EALEHEERERS)

INHOFEFHIZEY .,

E TR TEIOEFEITH L ILTW DN,

E R R TSR LA IEB R IHIE THRENRETH 5 2
M & LTRSS 7200 3 2t

DHALEFIFISENTHE->TBY . BT LHFRITREL TOWRWVWIRIZH D, B
MEERIIT DEEOERL N E S BIC LT TWS ZENBFETHDH L E XD,
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3. BNEICEITAEEMFEDEHWICEET 5ERE
3.1 EEMEBLLTREILDIEH
3.1.1 HWE

@)

(b)

(€)

3.1.2
(@)

EXBELLTRESINIES

ARIZBWTHEMS & L TRESN DO OEM L, RNEBFPIILIES 2 554 6
HIZEDE, WEE LTEHSATWD (=EmERN) AESIE, IRETiEZ O
DHEFHECA M 2B ESUTERE EOFHRTH > T (=AM . a%EmonT
WSO (=AM TH D, KFETIE, HEWE L L TRESN DD DOEf
[ZOWT, BARLFHENAEZ L, TOEEBEZIITT D, 7ok, KH 3 EREORIE
(69 =) L LT, #HAEICKT D AAROAIME, FEAHME, FLEE Bt O A Z
(RIS T DB DAL E LOTVND,

BARICE T2 BEETEREGICHL T 2EH0OH R (FENEEAREE, 70 X HIR
DFEHE)

WEEEMEX, 7 AV A, PEEORETIZ, BARSFEUL, EEE EHE Sh
TWb, ZOR, 77 ATIE, EEEOB T/ < HIEFEEIIHESL L TWOR0VDS,
MG R OVER b, REEICL 2N RHEENEM L SND 2 ENRE,

ZHUTH L, FA YT, BEE LTRSS BRNEF L S THD A, £<D
B, UMEMFOFEITHEESN D, R Y TiE, PN D DITIEAFMED S
HTHh ., ZOHWIZHT> THRTY S EEHERZEINILELH D,

£l AF VU AT, HEREIIWERTREER 2T D RE THR#ES LT
Do TOEMLE L TR, WERREREZAD L) RRUNEFL SN TND D, £
DHENZ DT> THATO ) EEHMEN BB SN L 5E L H D,

HELEREBICETAEHDER

A XV ZLSOETIE, HFELOCRFEOTGIZEBNTEEMENRESNDD, H
FME & LTRSS D BRITEWIT R,

T*AUh
BEBEL LTRESNIEFITOVTOEX. HH LOEHRUEHE

T AU I TIE, JHEROREOM FICBWNTEEMBENMEES NS, HFEIZHONT
WL B LAV T, BREASAE NIV IRES L, ML~ TIE, BHEMEBREIC
DX METHEZFH T TODNIMZ L - TR D, BREFICOV T, ML~ TRi#E
Sh, AT E A EDIMMBHE—E EMEE AR L TN D 9,

TR ANAIEF 1839(B) FRIZ L D &, HHEME L1T, REFDWE L LTRET 572
DICHBRIEE LIS T2 b O Th o T (SFEEM) | BLEM SUIIBTER M7
L7ERFIiiEZa L (=AHME) | —RICmon T 63, ARPEY) 72 FEICE
STIEHEGICRET HZ EOTERWER (IR FEME) | 209,

7 http:/Avww.wipo.int/wipolex/en/details.jsp?id=3938
8 http:/iwww.wipo.int/wipolex/en/details.jsp?id=3934
® http:/Avww.wipo.int/wipolex/en/details.jsp?id=5425
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(b)

(€)

18 U.S. Code § 1839 - Definitions

(3) the term “trade secret” means all forms and types of financial,
business, scientific, technical, economic, or engineering information,
including patterns, plans, compilations, program devices, formulas, designs,
prototypes, methods, techniques, processes, procedures, programs, or codes
whether tangible or intangible, and whether or how stored, compiled, or
memorialized physically, electronically, graphically, photographically, or in
writing if-

(A) the owner thereof has taken reasonable measures to keep such

information secret; and

(B) the information derives independent economic value, actual or
potential, from not being generally known to, and not being readily
ascertainable through proper means by, the public

M —E ERMEER 1D RITE D & B &%, BLERSUIEER S U7z it
FEHMEZA L (=AM . —RICHEoNTELT . ZORRUILMIT L 0w
HIEZ 525 Z & D TE HDMAPBEI RFERIZL > TEAESIHET L LDTE R
WIEHRToH - T (=AM | SiERBLCB W T & L TREFS 2 72 0B BERY
BRENBRRENTZHO (SEERE) | 2o,

Uniform Trade Secrets Act §1 — Definitions

(4) ”"Trade secret” means information, including a formula, pattern,
compilation, program device, method, technique, or process, that: (i) derives
independent economic value, actual or potential, from no being generally
known to, and not being readily ascertainable by proper means by, other
persons who can obtain economic value from its disclosure or use, and (ii) is
the subject of efforts that are reasonable under the circumstances to
maintain its secrecy.

BARICETOIBEBETRRGICHLT 2E40OF R (FHMNEHATREE. 77 £ XHIR
DFEHE)

T AU B TIE, BAREEERC, REEEENEME STV D, BRI,
ELTREFT 272 0ICABERHEN RO O TRy, Bitfp#ELIcks L, TAE
FELTL, O etxa )7 o #E, KO QBN LoFwminzsidonsd, &
A EOFEL, REHB SN D720, BEZEOERATEEIC OV TR, B
i<, BO—2ZimE 20,

HEELREBIZCBET2EHDOER
T AU ITIE, I ERFICBWDCTEEME & U TREI D BISEWIT R,

7k, Bitp#E LI XD L HEMEO [REFA (misappropriation) | {22\
TREFEMAM D 12DIZIT, BEMEORAEED [GHEARIEE] 20> Tl
N5, T7bb, (FEHEIT EH (nistake) | [RIEE (inadvertent) | Xt 'R
& (accidental) | IZX-oTHEMEEHAS, REBRBMICBITD RIEFIH
(misappropriation) | IZWirwp 3 THEMRZ & {#HH - Bi7R (unauthorized
use/disclosure) | ThHV ., HEK| L5 EET,
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TS L, EEMEO TRIEFIA (nisappropriation) | (2O THHFEEZ
STt BEFZED MY 72ns (knowingly) | EXAIIC (intentionally) | X
3 TRERRAYIC (willingly) | 1T-72Z & ZREE DAL L 2T TR BV, 723,
ZUTITEEMEORAEE DR - 72 [EEN R HE ] 2RELZNDI R LGS
(willful blindness, deliberate ignorance) Z&Te, JHIFEE(LICBIT S [RIEFH
(misappropriation) | IV s T¥EH (theft) | THY., [HE] ITXHLEEIC
Roid (HL., TRuoOEE] 28T) .

MDD RE - FIEOMEIT TRIEFA (nisappropriation) | DX FIZL B HD
Thh., BEWEOEMHIRE - HETHE LU THD,

313 F4av
(@) BERFLLTRESAZIEZHICTOVTOEX. HPILOERHRUVEHSE

RA YT, HFELOCRFEOMTICE W TEEME DI RESIND, HHFETIE, RNIE
BEAPIIEIE IS L RS, RE TR, AEBEFPIRERORE "o —KFEANZ LD
S5,

AIEBFBIILIER 1T RICE D & HEME T NS ESUIERE LOWE ) LER
NTWD P, Z OHB AR TN LV LS TV D,

(BEIEER) Act Against Unfair Competition Section 17 — Disclosure of trade
and industrial secrets

(1) Whoever as the employee of a business communicates, without
authorization, a trade or industrial secret with which he was entrusted, or
to which he had access, during the course of the employment relationship to
another person for the purposes of competition, for personal gain, for the
benefit of a third party, or with the intent of causing damage to the owner
of the business shall be liable to imprisonment not exceeding three years or
to a fine.

(2) Whoever for the purposes of competition, for personal gain, for the
benefit of a third party, or with the intent of causing damage to the owner
of the business, acquires or secures, without authorization,

1. a trade or industrial secret

a) by using technical means;

b) by creating an embodied communication of the secret; or
¢) by removing an item in which the secret is embodied;

or

2. without authorization, uses or communicates to anyone a trade secret
which he acquired through one of the communications referred to in
subsection (1), or through an act of his own or of a third party pursuant to
number 1, or which he has otherwise acquired or secured without authorization

10 http://www.wipo.int/wipolex/en/details.jsp?id=14027
Y http://www.wipo.int/wipolex/en/details.jsp?id=14322
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shall incur the same liability.
(3) An attempt shall incur criminal liability

(4) In particularly serious cases the sentence shall consist in
imprisonment not exceeding five years or a fine. A particularly serious case
shall usually exist in circumstances where the perpetrator

1. acts on a commercial basis;

2. knows at the time of the communication that the secret is to be used
abroad; or

3. himself effects a use pursuant to subsection (2), number 2, abroad.

(5) The offence shall be prosecuted upon application only, unless the
criminal prosecution authority considers that it is necessary to take ex
officio action on account of the particular public interest in the criminal

prosecution.

(6) Section 5, number 7, of the Criminal Code shall apply mutatis mutandis.

HIB S LD L EIEE LT FRICBEETDIEM TH > T (=FKEHEN) |
MTha< (I FnmE) | RAEDBE L LTRETOE I%ﬁ?é%®f%of
A DB & L“CT%%*TZ) WEIEREFRAEE AT b0 (=A%) |

HEMEMEIL, HWMATORAEDOELELEE L T LGP NREE 25, fl

ZIE, HLEHBITIE, FITH-TH, BEOWERRE TG

WZiE, FE

BN B ESND, L a3, Tk L, H2EABITIE, FEOREH

IS B QR e F T, BN O E S AL, H M L

TREO B,

Lanlt, £l HABHBITIE, BT OERIT. 2L AERORA

%#%@%%LOWTﬂiﬁﬁéiﬁTé EINTEZE LT, FHEME

P23

ME S, HEME L ITROLNRN, Lahe b, Bl LIc LD &, B
BREMENRE SN D DI, fHWAH = OIFEOHIHICET 256, &0 bR

HITEENCBET 25 B ICRbN D,

FENFMEX, HIBNC LD & FmAEmES ., XL, fEICT 7B AARETH S
GEICHRESIND S, HBIZXD &, Fa%&ﬁ*i@&“/v~7"i:%ﬁ%éﬂ7‘:& LT
He %ﬁix&%%imﬂ&%ﬁ%ﬁ D, BEEFENRESRLBREHIBEN

TWAIRY | EBIZAHIZ ﬁé%@f&&w”o

MREEPE E UCTRET2ER] X, FEMNRELTH D08, %%.’)*iﬁﬁlﬁﬂ
LD L. FOERNPHRINIRZ 3L, XX, FERRWE 5 BURIIZ G v He

DT EICEY . BEFRIGHEBTE RITNITR G0,

12 Supreme Court of the German Reich (Reichsgericht) in 1935 (RGZ 149, 334), % D% BIfEIZZE % % T Federal Supreme

Court (Bundesgerichtshof)iZ & > TH#r W K LSS T 5

13 Higher Regional Court of Bavaria, GRUR 1001, 695, Higher Regional Court of Hamm, WRP 1993, 120
 Higher Regional Court of Stuttgart wistra 1990, 278

15 Higher Regional Court of Stuttgart GRUR 1982, 316

1 BGH GRUR 1975, 208, BGH GRUR 2009, 1076

17 Federal Supreme Court GRUR 1964, 32

8 BGH GRUR 1977, 540
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[1]

bolb, HOBEHBNCLD L, WH., MBEL RS TOWDHROMEENL, 5
BT MRAEHEDE & LTRET2ER) 13472 < & b BURICRERTEE
HHM6, L OHEE, ZOEMFOHFERHESND Y,

Bl ZIX, B LI K D & HERESOEHIC TR o) LRRS
TNV | JifE TSR T — RIZK D RES TV U, IREEDOERX
TR EN TS, Fo, —RIC, B RERE TH-TH, RAFTOREN%E
ARTAHICIEFTFSTHDLEEZ LN TS, SHIT, EBEEENL, REED
BMEZRTOICHHTHD,

Fo, BiMifpELIC LD L DLEOESR L TN LT, RIS EE OREAE
NHY ., ZOFRNPE L L TRFENTWRITIUIEZEIC & - TIREN 28
G WX, aha—Jo07+—3I=27) ([JE, REFOBEXITHEZNS,

(MRAE DR & U TR DEERBEFIALGE] (AR 3 8l
HThHy ., Bip#ELICLD L, FRPEEOHF LOMNICEEST 2 D TH
WE, COFEBHEES N D, 2k, BMAp#ELICLD L FHROMEIC SN T
BARRIZRBERIT 2 ed, BEEICL > THLIBREAHTONITRY 5, T72D5,
A LIC LD L. ZOEME, BBIEEL WD L0 IE HBIERETH Y |
£ L, FRAERICEMETHHEIIR THESND,

(b) BEXRIZETIBETERZGICHLT IEHORR (FHREBHATEME. 70 AHIR
DFEHE)

RA Y TIE, BARIZET 28 E B EERIS T 2 BTV, Birig+ic
D& HERFPEDEME, RO, RAEPRE L L ThREFT 2B 2SHER
ST OBEMHTHDL LN ZENTED, boddb, MRAEDMEL L TRFETLE
B ZoWTiE, BRXIBVROEXTRY . Z2< D56, ZOEGOFTRITHEE &
Nod, FAY TR JOEFWVICRDDITEXNHEDOEFTHY . ZOHMNZHTZ> T
HARTH ) EEHENZE SN DIHE L H D,

© FEERFICHTZERORA
[ T, T & RIS TR & LTRSS BIHSE AR,

A

314 IS5VR
(a) ERWELLTRESADIEHITOVTOEX, HEl LOEHRUPHRSE

77 AT, FHFELVORFEOM GFICBWTEEMEMEESND, BRETIE, —
IR Th D BRIES 1382 RICKVRESND, ZHucx L, FIFE TR, A pEsE
55621 555 1 K OWMBNE 285 1227 REF 1 TIC L0, [HEEICBT o) 2 Btk
MITEEBDPARIEIZBR L XUIBI R L L S & LEEGEICoA, (RESINLD (5.1.1(c)
ZH)

(BEBER)
Civil Code Article 1382

Every act whatever of man that causes damage to another, obliges him by

whose fault it occurred to repair it.

Y BGH NJW 1995, 2301
20 http:/www. wipo.int/wipolex/en/details.jsp?id=14667
2L http:/Awww.wipo.int/wipolex/en/details.jsp?id=14293
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(b)

(€)

IP Code Article L621-1

The penalties for violation of manufacturing secrets are set forth in
Article L1227-1 of the Labor Code reproduced hereafter:

Labor Code Article L1227-1.

The fact of revealing or attempting to reveal a manufacturing secret by any
director or salaried person shall be punishable by imprisonment of two years
and a fine of €30, 000.”

The Court may also order as an additional penalty for a period of not more
than five years the prohibition of civic, civil and family rights provided
for by Article 131-26 of the Criminal Code

ZLT, 77 UATIL, BHEME L L TREINDELRTOWNT, HlEEER D,

FIFEIZRB T TREEICBT 28 & L TRESIN DB, B 2lic kb &, EE
FOREFICT L - TEMiSN 2 EH EEROMEE LOME FREEH L (=FH%) .
WHRER 2L > T, BRANSOYEEME Z D o 1o ER NS, W & U TR
SNTWHLRLEIZET 20 (=FERAFM) © 209,

INEDHIES, RFICBWT MEFEME ] & LTRESN D EMT, BB X
S TRRLN, BMFELICE D & RO RIREMT, FERNTRAYL S hizm
WTH- T, HIET 7 B ARETARL (=IRnHEME) | RAEEICHS LoBMIEE2 5
b0 (=AML | 219,

F7o, B LD L, TRIPSHEIZ T 7 2 ARV CEBEMEH S0,
FITITEHRINTEY, MREHEICL 28N RHE) NEELEIND Z ENEN,

2B, 201447 H 16 B, #HEO 7 T v RESHEEIVE EMEOREICET SR ESR
EIRELE, REPHEDSZWBTI0E )0, BAENZ BRI TORWA, fEik
ICHEMBEOESRECZBMNT 52 LM BRI TREY, 2, ZUCkb &, HEME
U, DETRWERTH- T (=A%) | mELofMiiEza L (=G .
WL LR T 2720 8B RHEAR O N b O (=WEBEEHEM) . 209,

BARICETOIBEBETRRGICHLT 2E40OF R (FHMNEHATREE. 77 £ XHIR
DFEHE)

T T UATIE, EEME L L TRESNDBEHICOWTHIEEN W2, L
I HARIZBT 2R EBERCIHET 2 B HIIHE SN TRV OO, HIFI Tl
TRIPS BHENEMR INTEY | EBE LIZAARTHY S EEBMEICHHET 2 E M4 & LT,
MREFICL DA RE] DNERE SND 2 ENRZN,

HELEREBICETAEHDER

7T AT, BEMELE L CRESNDIEMFE LT, HGE, FHM. FERME,
MREEIC L DARBEMRHEE] NEELE SN TS 2D, HE L RFICBWTHEER
B LTSN D BIREWDT WD, D2 BT 005 B, JHIFHSO
WHN S5 0I% THEEICBET 2% OATH D,

22 Cour de Cassation, Criminal Chamber, 1931 4F 12 H 30 H. Cour de Cassation, Criminal Chamber 1974 4£ 7 A 12 H
2 http:/www.assemblee-nationale.fr/14/propositions/pion2139.asp
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3.15

@

bobt, [RUEICRT AR IS LAy EHENE] ORETH-TH,
ELEOMERICE ST A ESIOEANS 2720 5.1.1(c)BR) . Z0f
BITOWTHIZEE DRSNS LT D 3 A v &5,

A & E 2—: Jean Lapousterle Zi% (A b T A7 )L T KF)

( TRGEICEAT 2 (SN T 25813 E LT, ) —RICEERENRESND
TeHITiE, JHE L RETIE, RN LE LR D08V ) KTEVDRD D,

EFEFRICET DR 1T, FRmZOERIZOW TR EOEMFT R, b LIFHRN
CD, DVD Z DOMHRBARIC LG SN TE ST, PIAIXAEHOATRESNIZL LT
b YREHEHROANEMAIIAEREFIEE L Y B2 B THIENRTE D,

ZHUTHR L, FAIETR T, BIZIXGEIED L D2, LI T DI I E A
DL IRDEEND D, ZOHE., WERRGERD 22 UELIR TR Ly, &
bbb, AN SEEN R DEROGERIIFFRE TE RV, T X HiC, FIETFET
X WERAERIT B E LT > TS, ol b, BERTIEFENARETH Y,
Z OGEITIIMERIIAETH D,

F7o. HFELRFETII, BEFOMENMLBELRDNEVI STENEDL D, THEIE
LY EIE T, BEEOKE (intentional misconduct, deliberate actions) 2344
ETHDHOIIx L, REEMIL, HIZIXEEKL (gross negligence) "HHAETL D B
DTHD,

1¥)R
HERTLE L TRESNIERICOVTOE., HFl EOBEHRUSEHE

A XY 2T, BEREICOWNT, flEKTR<, RELOMBRIFREIEN 2%
Fd B IREE TR S LTV D,

Trbb,. [REOJ AV (breach of confidence) | 1233 < ZFERICE L CTHESL
SITWDHHIBIE ®IZ XD &, ZOEMFL, FWMAME L LTOMELZALTEY (=
FENFE) | (REED) MERBEEEZAD L RRRICBWTYERDS (RE
HZk) #ftsh, REFICEEZEZD X9 REROAREF-INH -T2 &, T
H5D,

Fo. AXY 2%, TRIPSHEICIE L TWA D, FOEELBEIZRD,

A A B 22— : Richard Arnold #¥|E (British High Court)

A XY ZATIE, BEMBICOWTHIEEZZRWAS, RETIZ, AFVRET2—L X
WZBITABUTHIE T FOBRE LTS (Ray RS REIT AT v RIZBWTH
FENFEIRDEZICONTITERZELIEZ D) o A XY RECTBWT, LD &,
UNR—Z e 2o P=7 Yo7, B Wo-RBEIZH A0, ZHUTA XU ZEICIR
ST TRV, BSUEIZDOW TR, BotTlidZenn, BERERAZ 63 &%
BT, #ES Ly, iz, RbEHLWREE LT, BEMEICHEYT S
MEDITONTOHIED D 575, HIWERZR L L& LTH, HRES 25
DI TRV ETH D,

2 REHS 1382 5%
% Coco v. A.N. Clark (Engineering) Ltd [1968]
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(b)

(€)

3.1.6

(@)

A > Z B 2— :Robin Jacob #fZ (=— T 4 « WL v« nr RUEFEEHH
. JC * Court of Appeal of England and Wales #:HIE)

A XY RATIE, BEMBIZOWTHIEEZ 2V, FHFTORSNLIEF, 2 -1
—IZHES BUYTHIE L2 IR L T D, IEERFE TRV ISR L THfEZR A »
T—UEREDLEVIERTIE, KUBIZHERNH DL, £ ThHhoTh, AN
TR M T 2 I T o TiE, REORRMEZMHERTHZ BN ETH D,

BARICETOIBEBETRREGICHLT 2E40OFR (FHMNEHATREE. 77 X 4R
DFEHE)

A XY AT, BARICH T DRSS BB CE SN T D B0, BUR#
Hlo kB L, BRI, HEMEEIRD bND -0, TARBRSATORNE
WO BRI T, TRME Y LTEEL) ShT0W5 I ERRBETHS,

FIEELEEBIZBIT2EHORR
A XY ATIE, BHEMEBEOREIZOWT, FFESIOHREIT R,

P E
EBEEBBEL L TRESAIERHITOVTOEX, HHI LOEHRUEHRE

FETE, HFEEROCRFOBMGICEWTEEME N RESN D, RFTIE, RIEH
FHIETE I X RS L, HEETIEL B TIc K RS D,

HECIE, AEBFRLIEES 10 L OIHNESE 219 S[IC KV | BEMEIT, AR Em
LNTELT (=AM | RAEHFICRENMEZ L7257 b0 T (=RFNM
) . FERHNRERERS Y (=FHM) | (REETDZOWE ZRFFT 57 DICHE
rMoTe (SWEEEME) | B EXIRE LofF#, LERSNTVD (RXDH
EWFIITATERE 29, 34 N—TUBW) |

FEMIL, e A BRIEREO R IEH S RO A 3 2 A3 25 R
RE O FNEMAR (2007 42) (12007 AR ) %, KON, EFE LRTEEERHICE S
B DR FEAT ORI 2800 (1998 42) (11998 A1) ) 12 X v iR
EINTND (KXDOSEBFFRITIRMNERL 35, 36 X—T &) |

FERHWE £ 13, 2007 AEAFR L OY 1998 AEMANC K B & S BICRT 28 IC X
ST, RICMBNTE LT, E, MHEICEGTE RN Lz, BT
BabrR<,

> FFEOHAMCB LT, X, FEDTEICET D8I L > T, AMORGH
XIFERDEATTHL5E

> ORI oFHE BT, A HE, FEML B O B e RS 5E)
(COBFHET HERTH - T, LURERMPTIHICSA LRGN
BRI L L 2B LT, ARMVHHEICEGT 22D TESERTH LS

AN
=

26 http:/vww.wipo.int/wipolex/en/details.jsp?id=849
27 http:/www.wipo.int/wipolex/en/details.jsp?id=852
28 http:/www.wipo.int/wipolex/en/details.jsp?id=6558
2 http:/ww.wipo.int/wipolex/en/details.jsp?id=6551
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(b)

(©)

3.1.7
(@)

AFIE OMOBERIZEB D TAICBIR SN HGE
NOTER TR A28 U CHR SN HE

oA DFE A U CTREG SN HE

> B exMiiA A S Z L2 < LCHLICES TE 535G

BB FME L 1E. 2007 AR L N 1998 AEFHAINC L B & BLEM XUTIBTEN 72
PE¥EMIEE A L, BREFICHES LoBMEE 5252 &0 ),

BARICE T2 BEETEREGICHL T 2EH0OH R (FENEEAREE, 70 X HIR
DFEHE)

FETE, AAREFEULS, MEEHEPEMEL SN TWD, TOREIZRARIE,
TRL3.3.5DEEN THD,

FlEEREICEH2ERORR
E T, P L RSB TR RS & LTRSS NS EHISE R,

vV V VY

BE

EENZL L TRESADIERITOVTOEX. Hfl LOEHRUEHRE
REE T, TR OCRFOMGITIBVD TRIEF ARG ILE X 0 B EE P RE SN D,

FEETTIX, AEBPBHIEES 255 2 5k, HEMBIL, AMREMLNTED
T (=FEAME) | S U RREROMIIE A AT 5L O T (=RFEMM) | AL
TNk L LTRSS (BB AFEJE, I HE, TofoE3
WENCA M2 (AR Sl EUIRE EoEHR, EERINL TS, B RO
Y. HEMEL L CHEEINDSIEFICOWT, QI ORFHAE AT, O
BEHMEOETHRLETHLLE LTV,

(BEILER) Unfair Competition Prevention and Trade Secret Protection Act
Article 2 (Definitions)

2. The term “trade secret” means information, including a production
method, sale method, useful technical or business information for business
activity, that is not known publicly, is the subject of reasonable’ effort to
maintain its secrecy and has independent economic value;

FENTE &0, KRIEBROFEHIG] 2z kb & T2 OEWAFIITYE ORI OF
BNDEREEESEDO NI LN TV RN, RAEEZBITIITZONRE
HEAFTERNED] v,

A FAME &1, RIEEREORAG Bick s L, [ZDOEROREEDEDE
OFEFIC L > TEAE I LTS FOFISEBALZ LN TEX S, UIFDIE
DI O DIHYOERASCE NNV ETHHZ L] W),

#
#H

% http:/Avww.wipo.int/wipolex/en/details.jsp?id=13730

ST EB0,. HYRET) F TAENRSEN ) [CBEShT,
2R UERE 2011 4 8 F 25 HE 2011 R 139 HI4%

SHHE R IERE 2011 45 8 H 25 A'E 45 2011 K 130 ks
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ks, RRBTHOMIME & A AMEZ BB O L LTS 2 RIES H 505, Wi#H 2 Kl
TLHEBITZRNET L BN KA TH D, BREORMTIE, BHAMEIZ SV
T, TERBEPIG KGR E R DME N OEENRMIMEL AT 2 2 L 2EET, B
(R 2 RAE BT D IES AR B HITREY D, LT D,

(b) BEXRICETIBETEREGICHLT IEHORR (FHREHATEME. 70 AHIR
DFEHE)

FEE TR, AALFE U, MEEEMENEfEE ShTnd, £ LT, METIE, &
EBFRIIEIEIC L W ERAE D YRS BIPRIICER SN TR YD . REL O
HOHHPNZIBNTH, RALDOHBRLEMG D L TR ICHmVKELZER L, /A
FO Y55 T BRRO bRV E LT, BSOS MEZ G E LI-fIE 5D
LT Lhb, TOEETHYITHR THLEHRDILNTE D,

A HEa— BRSSO RFEREEE R IE WA 7« 7 F R

2014 4 12 H 30 AICESASHE L W Lo R IEFAPIEEO —HBUER TIX, [FES
255 250 N5 )] 2 TRHERE ) ICEEL TWD,

MM 7225377 & TEHEMRZ ) (28 F L-FRIERIE, 201541 A 28 H b
TE&8NT, AWEOBEIX, B&RWNR L 20 /ML, BEME L2 R#ETHT-
HOF K EZ TR BT, HEMENMEES N2 WFENMEES D D, ik
BERFT 200 NOREZEMTHZ Lk, FIMEEOR#EL LTS 2
EThD, bolb, [HHMARET) LITEBICIZEDOREDE NZ NI DM, T
bbb, COBREZENBEDBEMENT-ONL., SB%OEROHRZHFOLERD S,

€ MELRFEHIEHORR

FEIE T, R L RFICBWCEEME & U TR SN D EHIEW TRV, RFRIT,
HEE CIE, RS Tt & FE TN REE SUINERIITOND Z ENZN T, Yekif:
WCOWTERRDIEAMELRITHZ EIETE 20,

3.2 EEMEFEZUMHOHMRICEET 5%
321 W=
(a) EEWFTZUMEZHE LIz DOVTOFRIEA T L — IR O#E

T AU TZONWTIE, AWRFEEHER RS 5, FEIZHOWTIE, SR RN
IRV EER 2 DOEH T — H N— RIS E | MA ORERA Z AT o7,

(b) EXBEZLIMZTEELY - EXWERLUREETELER

T AV BT, BEMBELYMEZEE LR ERE LEENMTIER L TH D DK
L. FETIEH, BRFETIENEEINTEY . HETIEIUNEHEIINTWVD,

34



322 FAUA
(2) EEWFZLMEZHE LI DOV TORRIEA TG — EXM O

1950 £E2> 5 2007 A= F TOHEFR M OINEHIFTIZ 51T 2 B M 2B 3 2 #plp) (2000
HLLE) BT 28 H D (2010 TN 2011 HAFE) 34,
(b) BEXMEZLUMEZEEL-H - EXWEZLUMEEEL-H
ZOMERHZ L D & #HILOINDOEFH T, K 45%DFEHIBN I T, = R %Y
MENEE ST,

LTI, 26, 8hDEHIBNCIN T, BEEMEBRLLMEN T E S T2, 28%D
FHFNZ BN T, HEMEZ Y IENSE S, 40, 5%DFHIFICird. BRI 72 WS 72
N7 ol,

MUV TR, 34D ERFIFNC I T, B ERE LY MEDE B S V2D, 34%D EH
BIZIRWNT, EEMEZLYMENTE S, SINOEAFITIX, BIRIIZEIRT S 72 S 7
NoTz,

323 FqAY

() EFHETZUMEZERN LA OV TORRMEI TG —ELHR O

FEHEEHT 2V, 728, 2012 AR O FEFHBICBE T MG LD &, 78 £ HVE R
DOARIEFAIZ X0 FIHREREZZ T TWD D % FIRHRZ ST 22> 2B IOV T
EIRAYANAN

A > Z Ea—: Wilhelm Berneke #HI'E (7 = v/ K7 &L AT B - P
5 OBHE)

RA Y O CIE, EEMBREICET 2 FHBIIIET DR, T2 vV L
TEEFCHIFT T, RIS 2HREETH Y, EE - REBFICET 2 F A ESED
HDDITHEART, FEFITD 70,

(b) EXMEZIMZEELLY - EXRERIHEZTELELR
REEHERHE R,

324 T2 2R
(a) EXEBBZRIMEZHE L-HHIC OV TOEBRMELSTREL—ERIMDBE
MRt EEHT 2,
(b) EXNEZUMZEELEY - EXNERAMEETELER
WEEHERHE RN,

3 A Statistical Analysis of Trade Secret Litigation in State Courts, 46 GONZ. L. REV. 57 (2011 4£ 2 A); A Statistical
Analysis of Trade Secret Litigation in Federal Courts, 45 GONZ. L. REV. 291 (201043 A)
35

https://www.destatis.de/DE/Publikationen/Thematisch/Rechtspflege/StrafverfolgungVollzug/Strafverfolgung210030012700
4.pdf?__blob=publicationFile
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325 A4¥YR
() EERTZZUMETHE L-HMIC OV TOERMEIS TR —EHIMO#E
EHERHT 2, B LIC LD L, 4 F Y AT, HEMEFRLOEITD 20,
(b) EXMEZLUMEZEELLY - EXNERLMETELER
HERHEEHT 2,

3.2.6 HE
(a) EEWFTZUMEZHE LIz DOVTOFRIEA T L — IR O#E

INIRRFHE RN 2 A, REICERIT 2 EH 2 2 SOEHIFIT — X _R—R ¥z kv |
o SEREE RR Y M P U T B A B MR LAV B ISR L 7o, 2 20 AR
SAVT ISR 68 {4, 2012 FELARRICHEAS LI RFFHNRIZ 58 - CTh b, 7rds, I
HCOWTIE, BRICERSNZ OO, ERPERFRARY PP k., #EE
L7, MZBELRWERE LoD, RBICES SN2 HE1T, ARSI
Wz, FEEHIB S LTV, Elo, REFHEIZONTEL, ARSI THRNG
A X, FENERE Lo ToiGa (B, BRHET S ISR DREZ B L
72 EICkY ., BFRANEY FIFon/-8Ee) 1%, Mt EnTuhRny,

(b) EXMEZIMZEELLY - EXRERIHEZETELEHR

ZOMFHT L D & JHEFHIRD 96%, RFHIRD 56%., MEZGHE D &5zt
ZDHRIZIBNT, BEMBZAEPEESNTWVD, bod b, kkolky, Z
DILEHITERL B DO TIEAR L o, HNEFFETIIMBENHEELEO/ONEFOHL %
EIFL TV DI L, REFMETITHRNE LT U OIEELEZBIR L THRWgGE
B DIz, HELFHIZ ZT 5,

3.2.7 BE
(a) EEWFZUMEZTHE LI DOV TOFRIEATEEL — IR O#E

BB W TEEMEZLEEZEE L - B LI HOW T, g,
FEERFRTITA 2014 42 1 HIZAR LTz TEXEMEREEERET) ICLD L, ZORER
RTHDHHER 249 D H B, FEEEMZ HE LIRS 655 £, 57 L7 k2 80
fH, RRERAE M E LT HRR DS 62 14, B8 L2 HIns 43 1, IEREMEEZ HE L
TN 61 1, E LTZHRN 11 Th o722, ZOFHE TIX, 1 HEoHRIz >N T
BEOEBZEH LIZGAE LR, £ TRVWEALHDL I ENRERINTED,
fham & L COREMBMELZHE LT - B LIEEIZ O W TEHRE STy,

(b) EXBEZLIMZEEL Y - EXBERLNEETELER

FRFERHT A2V S B piE lc KD & BT SERE R M & B L BT L
TWA72D, BELEEIVEBEE LB TN E N ERbND, Bio, HEHEt
T, MEBEICEL > THiEE2 L LI SN TRET 50, EfSN THLEEEE 2%
FLBIRZ, EOHRTE, EEHMENESESNDHENREL,

% peking University (PKU) Law database, Westlaw China
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3.3 MEEBEEHICHETIEHOERBICEITHEHR

3.3.1

(@)

(b)

FAA

TAVATIE, MEEEMEICHS T 25 ML LT, IRAAEDBE S LTRETS
TZOICEBRRHE CUIE ) | BEEE STV,

BEEEEHICHATIEHOEBICET5BRALEE L5534
Bt Lick o &, THHOEE) OHFICKIT L ERIZLLTOEEBY TH S,

[EHAHNE | OF T BIRR R FHEITE SO TREINCHIBr SN DO TH D0,
FRIIZIE, OB 72X 2 U 7 #5E (physical security) (ffl: 7= R « #
B - fEsE « &) . @K LOFHt (contractual procedures) (ffl : FAEE R
. K - TR EOMEREIRE) NEEIND, TOMEBEINDLIERE L
LT, ITERTII SR T —= R o TWANE I M, BFEALEITWANE 5 D,
FROAFME (5] . “Confidential”) | HFWMIZT 7 AT HAEDOLE, Lotz b
NEFLND,

QK EDOTFHRITHOWTIL, BHHNIZBWTIHEFIZEZ L OHEARICEBEINTWDH T
b, MAELEWVWSTEL, OMHENLREX 2 ) T o #HEICOWVWTIE, BETHNEDHD
FREOHEIIIS TV bDD, Zni+50E 95 DNHEBEAR 25 RIT5 U TH
Wr < Tunb,

QM LEOFHi L LT, MERFRIZBWNT, SEEMELRELLD, B
BlE LTHESNTND Z L ETIREE, IR BEFROERTHEDR,

[AHHEE] OFETIHL TTEENIHB SN2 LD TH LG, REEDR
PROOIFRRRTREMEE BRI, TEERE] LEOONDTCOOEMHETIT RV, 5
EME] THhHZLoREL., TRIEFA (nisappropriation) | DFRE &1L, X5
SNAHMETHY , BEZOR (Teet:) 1L, BFOBEMHICEFRT L, £72. TH
HOHE ] 2852 0—20 X, BEMEICT 7B AT D NTENDE LR
ThHHZ LERHIELZETHLDT, 0D T8 1TEMHEVWD LV IFHET
HA59,

HECTHEEHICHI T IRGORFICETERLSE LT LR

B LB EHMEDONA N T T 7T 4 AL LTREREICH LIRS 510
JFANIL T LB Th D,

() EXWEZRETD

HALICHE S EOBAMEEZ 725 L, BEE EARSUIHE =FHITfRICH BT
RVEHR - TR EEERET D,

(i) EXBEHEEETD

HEWELRETDDICEDL D RIENRON TV D NERE L, Hikh
ENREITH 025l L, BINOHTE DR LGN HWrT 5, R 72
BEATV, FHHEIAFEHE STV D0, RO ZBISHIETE TV L, BT 5,

(i) EXBEZRANTS
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(©)

HEWELZ O TROVIEHREXBI L, B2 WS LB 2 HERERNT 5, &
T OEEME L, KBS IERR) R G RE L, B E s L. 77

AT =0 —/LThiE L, ISy 2T 2535 L < IFRREBHRIZRET D,

(iv) EERFBIZSRYIITTS

FH. WM. V7 MU= TR TEERE] UL TR ThdZ &a2RnR
TEHTUVEMERTS, EEHOT v 22—, [ZOEHIIHEBFREZSATE
0. EEMELEZ OMOINER OSEIEC XV IRES D) R#ET D,

(v) BERFZNEERTD

HEWE 2T OIS, RTOMEBICWERFRNICES SED, EEA
AN BN L2 2 2Rl L, B LG 6 Ol bRElT 5,

(i) REEIZaAZNICBVTEERBORVERTET S

WEB~=a 7 VI3, HALOE SRR & M RIS EE D SEE
BORHICEAT 28 ZRIT 5, MEENHLTEHEZHGTLHIC, H¥%~v==
TV gidr, BELIE 2 L AR L EmICES SED,

(vii) FHEICELWTEXBEZEOHRVEHRET S

WERBD AL TEH 2B DA, EEMEICET 2RBIC OV THIAT 5
e bio, EMRRHEZE LT, EEMEOBHOBENE MG S D, FEE
ANANZDWTEHBEEIT D

(viii) EEWRICOWVTEMT S

fHHICROIT BN DEATIC, BEORY) =Lt BE~=a T V2 AKT D,
B IIAR A X — 2R T 5, HEMBEICOWTEFES 2 — AL X =273
Do HRFHMIZIBWNT, HEMEICHET 2 RE 2RI 5, EEREEEN
HEboTINEERTDHLOICT S,

(iX) BEBFCOVWTEFIVTIOEERITS

MIFLRO 2R B B IOV TCIE, MSE S NZERICHRE L. TEIRE LIS L AZE
k] EFRRT D, BFHIREEMBEIIT Y a— RTINS 5, BEMEL R
LMBEDIRNEDT A EMHIEL, MEERICT 7 A LEEEZY 2 MET D
eolica 7 xm5s, Bxa )7 4 2fERTHD, T/ Aa—REHEHT S,
SIME I A BTN EZ BB SR, HEMEBICRT 25MEO T 78 A%
BT 270, BifEmeE L, IRAZRITSYE, BEREZZE0, 08 ¥EW
BRI ALRNEL 22T 5,

x) BBEIZES VE2EL—ZTS

EEME ORI OV T L, 1B OREIRFFK L& D56 Ol %
MR L. BB EICEA T2 L 2R D,

HEEEBEHICHLAT LEHORBICE T HERAIZOVTORAE (HEHVEBRHE
BBE) ITHTd1U8Ea—

A B a— BHE (BEREFDBIIOVWT20F2B 8 E0RBRE2ET5)

BB ) 13, Bk b D TH 12V | BRERBDTH 720§ 2 MET/Wn
W, B EAHENREELZ > TWe W I FHLRALETH D,
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FHEIZDIE->T, WEARIZHLTH, FEAICHLTH, EHICE2EBHONER SN
LMD Tz, RS, ZOFEE, HEICEMT D EWV D BRI TR,
FICTHITFTRENEZ B2 5 E WO BRNH DL NO TH D, TOMOFEIIE, EHICH
WehFTormadT5 L, EBHOBRICOWTER ITEFRFEICL VST L,
BN —2fRT D LENEGEND,

EEMEMEOHIWTIIE, EEL WS GHEMALEE L H DN, BEENORRE . M
FFEOWNZR T DIEREOR T 20T 52 ERARAIRTHD, £ LT, BHEIX
[EHME] ORIEITHFB L TWAH 7, HEMEICET S TREMRE T XU
I, EHBEEREL WD EEXD BEAEDEGTLIEMTH, EENZ2IERIZIE,
BHEEDIERN G ENTWND) , EFEIZDIZ-> T, AL OMEMSCH IR 2 D EbRN
bolz LT UL, Fhu, R OHR L IREZROHERIOXINIIZL 5 DO TiEe<,
HHIFT AV E BRI OV TR E M 2RO Z LIk 2 b0 ThDH &2 D,

OERE LTI, 77/ no—oifbt TV X VMR OBIRIZL Y | EEMED
Bpix, DO TRWREICER Lz WR 5D, T ITRFET 200 THY
EIT5~1 O4EMICBWTHE Lz Z LIZsfMofaiT2v, BHETL sy Fa
b, TUXNVY R EEEE 2T TEEME] 2R LT3, ERME. BTH72RR
e, #EH. Bk, RERE ORI REMESOEREZZE T HILENDH Y . Hxtnyir
FAEIT 720,

BARMEZ RO DD THIUX, PIBER AR OBRIZDHESTHZ EILTEDIN, £
TIET 7 /a0 P—OBARICxHET D 2 1T TE R, B & BB &k 2 36 T
TAHARVIZBWNT, FHE, EE. 77 70— |28 UREE T o EENSE
F LU,

BB, WEEEDORENTEARMETH S &TIE, BEEMEICET D e iE
TR <, HEEO—HE L CRAEMRBEZBNT 2 Z L 2RFTT 00— TH
b WEBDOT T AN — FHIFREM:., & L TENE, BEME LW I RGN
W2 LIELIZEBA D b DO TH D,

A & ¥ =2— : Sharon Sandeen 5 (NAU L KF)

[EHIRE2 )| OEBICEBITHERICOWVWT, BEOHENLHD L HER kX
<, FHIDEH SN TWARETIE, —EOEHEIToTNDHIHDOD, £ 9 THRUVE
¥ETIE, TLELEHEME L L TREINDIEREMRAE L THDNE I M, HOiRH#
LTWeWnWE¥EL L, —EOFHETo> TWVWHRETIEL. tRETIHIETOFEHRICS
WTEFEME L L ThRiEEXZITLZ EFEH LW D, HFAATHEZBEGIZT 572012,
BEHRMORMBEIZS U THBELTERL WS, $7-. N TORBTRT AIEREE =
FICHRT HIERE XS L, MO eERFREZH TN TE DL TWY

Be IV, REORETEEMETHD EEZEZTCVDHHP L, FEEICEHIFTE
¥ L UCRET DRI, T LL B LARVOREETHD,

MR L OBMRCTEEMBOEHITIEEEZDICHI->T, BREOHLENLARD L,
BEFENAMOEEMEEZRET D LIS TR, AAENE ZF O E
BIRETHZELEEZCIELMETH D, AIEIZOWTIE, Bk E mELE T ¥
WEZERTLZENEETHD, BEICOVTIT, BERRD TWARWITH D)
o3, HHBRAENE =FHOEEMEZENICREBIAALTLE S 2 & 2B HEN
HY . BHEFmEE - IHE - O EBBLOKBETENE KR EZRDLERDH D,
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332 KAV

KA CliE, HARIZET 55 E BMEICEEIST 2 B0 00y, Bl i
L5 L. FEATMEOTEM:, KO, EREEPME L L CRET 2ER] BRI
T ABEMLTHDHENI ZENTE D,

(a) BEEHEHICHUYT SEGHOERBICHITIERLSE LGN

BNz LD & A OBHMPNE, HHROHRZZ T 2B PWERRES 8-> T
WBIRY | BIRZ T 28 O NEIZHHE 2 HIRIT AN 2 & 23l LT g 7

(b) BEEHEEHICHLT IEGHOXRFICETI5ERALSELLTLHHER

B pE LI LD & BROBHIFTONLLITHOWN TR, FRHIZBWTH IR SN T
WD,

(c) BEEEREHICHATIEGHOERBFICETHIERAICOVTORAE (HAHVIERHUE
REBE) ITHTH1v8Ea—

A HEa—: Wilhelm Berneke #ZHHE (F = v/L N7 &% B - i
woOHE)

WL, FRORAEDPWE 2 RFFT 212D GBI R B ) ki L Ticds, FEL
SEHT L Z L1320, FAVICBT 28 EMERERRIT, TitEENEESTF
%< MOBETRLEHAB & LT, H#ifiy7e , Ay 3R IERIH &7z Die-
Casting Tools S ¥NZETF b5, REHFITRESNIZE DS, TEEEIE, @5
DERINB2NGETH-TH, HlE L, EEMEOME 2R 8B 2> TE
V. BRI U TRCBE LOIRREAFINT 5 Z L 2SN TVHIEE 2y, bbb
Aho, TERORAEIL, BEEBRPRTRN L 2GRS D 0EITH D0, Yk
BENEGBNRE N2 L TWEnE ) haFHT 5 2 Liddoithiuy,

333 75 VA

7T AT, WEEHEEICHY T AEMEE LT, WL, TRREEICL DA
M7 fE ] DB SN TWD,

(a) BWEETHEHICHYT SEGHORBICHITIERLSE LGN

7T AT, WEEHEICHY T A2 BEFOEBICBIT 5EH ESE L7 D
FlXIEH 2D 70,

OO P I DL, BEFITH L TUL ) UNUDPRE THDL L aFmnT 5 &
DL, EERITK L THET v RTEA RN L 2R d 5 & 570 2 L &kt
F5ZENBETHD, ZOHHAFNT, T/ T ORAFE, S sz i
LT HZENTE DSR2 T T Z L2k o T, ZOEANE 2 ARl H
WCHHTE DL 21CLiz) LR

37 B8 Federal Supreme Court GRUR 1964, 32
% BGH [Federal Court of Justice] 2001 45 5 7 3 H ¥k, F{% 5 | ZR 153/99
% paris Court of Appeal, 1962 4 4 A 10 H
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(b)

(©

3.34

(@)

KO EREDOEHIF LD &, EPE (Cour de Cassation) &, & FEMEIIE &
L TREFENTWEEGEICORRESND, Thbb, ZOOICEBEORIEZ -
TWEZEDMETHLHZ L 2R LI,

HECTHEEHICHIT IRGORBFICET5ERLSE LT LR

Francis Hagel ["EZERMBE O : hS & T A FZ A (The Protection of trade
secret: Issue and Guidelines) | I|ZX 5 &, WEEEMENRD GNDH -0 DOHE T
UTDEEBYTHS,
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Article 2 For the purpose of these Regulations, the term “customs
protection of intellectual property rights” refers to the implementation by
customs of measures to protect trademarks, copyrights and associated rights,
and patent rights relating to import and export goods that are protected by
PRC laws and administrative regulations.
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ERB L IAR - ERERRTDHZ EIXTE o7,

434 KERBEEZBRESRYERS L ORTHGHESERMEARICE > TRESh-ER&IC
2L\ T

RO Y | EERREESEAT (ICC) &b LT HEERN LI, T AT 55
RIS JERHEEIZ DWW T, BIROBI S % EU S RICHRT 5 Z EnEil s
723, FOHBICEE SINZEESZE (Council Draft) [ZRBWTH Z OMIZATE SN
o Tz, EEMEN MR EMHE] THDL2ONEN, EWV ) SoEmIZh 2 TILH A
L7V, EWIHNIGERMNEESNER D T TWD Z ENERITITH D, Zhian
Z TR B MR EERICOWTOTLERH 272 LB = Lot LTk
MThHHZEHLHEALELTHETLNEL D,

44 TFRAYHITC DEMA

441 KEHBEICLK->TELLEOON-BEVROEFNES (ZELLHICEEER, B
BE)

(a) TianRui &4
Amsted 75, TianRui X ONZFDT AV B ORB#ESHIRT U, SERkE By o fE s
(ZEA LT Amsted OEEMBEAEE LT L LT, BBE 337 RICKESSHIEZ LIEER
TH D,

VR RB O T, BB OEBITENBE E o 7oy, BHEBKE LR ED
b EERELLTROLN TV D,

723, Amsted IE, HISZEFIZEWT, BRI YRAHANICEE D < ApETRE) 2 K [E 2B\ T
LCWARhoT=, FEOSHNTA L A5 F CEFE LT, + 2 CENEE
FELEE RS2, 2O T AV BERNTOIEY EIFERILE L TR bk,

2009 4F 10 H 29 Bz, 1TEBOEFRHIEIC L REHSMS (Limited Exclusion Order)
K OME 44 (Cease and Desist Order) 2SHEEESIHL, 201043 H 19 HICITC H 2
o LT,

TianRui (BRI ] X EFFREHIFT (United States Court of Appeals for the Federal
Circuit, 1HFR CAFC) (Z{EdF L7274, CAFC X ITC OIREZBFE LT,

(b) HEB&ES (Exclusion Order) MERFINEENDER

2012 527 H : EHEREIF TR 3 5 B EMERE R OFEEHEERZEICE L., FEOSHRIC
st L. FREHEREMGS (Limited Exclusion Order) MHiE#u7= (5 4RIl AZELL)
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2014 8- 1 H : S 2ABHBICRET 2 EEMEREICEHL, PE, FELOI T Z Ot
W2 L. 10 o — kiS4 (General Exclusion Order) 723 F &i7-,

(c) BEMIZTEATHRYHK - H-EX—REGINERT S -EE—

Ta by X —ICBTHEEMEOREFITAICEA L, [FAEMS (Consent Order) P73
HENTEFFITH D, AETid, FEHLBI R TR IO LN TH D PEEZE I
BERET LW OMADORIEEEZNE L T HREMDICEE L, ITCIC XY FEMS
MBS T,

442 KEFBEBICE>TELLOoN-REVRGER. TOMKRERICETIEERER

EOHDORERE (EHH. FHRICELFM, RRICELENEZH 5N HE)

WEREYE (Trade Act) 73 1974 4RICHIE S TLK, ITCIZ X A KBHEE D= O O
DL, HEMEEZELLOIZ B4 THD (201447 A 19 HRFA) . 2012 £ KON
2013 4EICRDH L, ITCIC L DKEBHEDIZOOFED 5L, HEMELZELHDIL6
HChotz, BIRE L TIE, 2012 FI213 68 14, 2013 A2 1% 35 MO HEBRHE 238 H
7203, 209 B NEEMEBIZET 2L O THLINIARI LTV, 207D,
TR EIEDZBD LN D RITIEMIIERE TE 2o T2,

ITC D Ffeid, Wi OFMFTO TR L CRIEICHED b, 337 STHEBE S
45 BLINIZ, 1TEOEEHIE ITRESS TOEER ZHE L TR B2, 20D E
AN 16 A 2z 285805, 202 HRINEESIC L VB SN TREER S 5,
RN R S & BESIX, KEOOHEL 17 PAUNICE TSEL LI L TE T,

443 REVROBEFZORE (RULLEHE. FREOAESF)

337 SRITHASNW T, HERBIREY IR U CHERR S & 723 72D O BRI LU T 0l
D THDH,

HEWEORENHD Z &
REDDEAR DD Z &
MINDHIREFIZLVEEZHEDL, HOVFZOBZENOHLENEENHDH Z &
RFWRFELREL TND Z &
ZDHH, HERMEOREFEIZOWVTIE, BICLLFTOEMFICHHIND,
H R OIFAE
B R DIREF
& L QD2 R OBRR, UIAA B FIEIC L 2 5 EME O RS
HEREOMEAUIR R EELRESEDL &

MWD EAEHETTHIZEE L, ITC Tk, HiktE®n EORREFEN I T ST
W2y, FVB T 51O N TV HEORE, BEEICL > TOYZLER

VRBEMDIL. R LAORERS LA SND, SR LIC T, EBLIe T ) v/ %ET 50
ENRRLRDEDAY v FRHDLR, 12120, HSET Iad) THDHH, TOERITH L Tidmk LnflE
MENHZEbdhHD, LDZLETHD,
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4.4.4

4.4.5

OAfE., ML ERAEBET 57 DICE L LR OE A, W ONEDICRET 5 2 &
IFEHS 5 2 ORGHEIINEEE, S o722 L EEE LTI S 20 9

B K ONET OFEANSH], BSLFE (HERIF) o8 & i ST 8 o 845 o FA{EL
P, EMZE (Interrogatory) ~DEIEZEZKHO L, HrEihb, Fiz, ITC D —
AZBNTYH, TAAINY —HIERDDL L 2MET 5, 2B, GREOKETH D
. FFLOMERE (Preponderance of Evidence) TREY 5,

BEVROKERIEEICE T IEBLORER

PERRMA D SN, EBBRIREMLNE S e DK IZB8WTHBIT 2 01
PP E B2 5 (Custom and Border Protection) T 5, FilHEEZERDIX., 730>
DHWTIZEE L, 1TC L OHSEE D OFFMIC K X KHLT 5, BERBYIZI, BiBAEBRE
TRt U, WNLED, BEMEOMEMHEZ DX IR T HNEDOT A RER4tL
720, DDA ERETHT-OD ML —= T aR Lm0 35,

EHENTIT, 20D KBCBIT 2HBI0 LS Sk, HERam a2 Rd T ITCICH N A
T LYY OBEBEN SRR L TEBLMERHY . MDA LEED L, HXXONEEE
ZBHRETHD,

ITCHEYEICHTIHL P Ea—

A 2—  ITCH Y B

EEED R Ly RIZoW T, EEO TianRui FHHEICEBIT 5 4~6 O FHIIME A
BELTWDLIHDORHDH L O ThY, 4T LY TianRui LI ITC IZIWTE 3ER
BORMEPEINLUIZE W B OW TS IEE O N o T2, T2, HEbRma%E
DROLNDNE I NEHL EFTERBRFETHY | ZDORIZOVTOMMIZHONTE
HASIENRoT,

Zoft, EAFMN LY BFREHER S/ H O WITHR BRI 2 ST D PR
M EOFIHICE ENLNENICONTOHEREREZRDD ZLENRTE L (B Yy
ke 7a 7T LARBRENTWD, b fuy b 7ar T nE, KECBTS
HRNZKE S FEBRZ AT DMAFANC ETIITEMEDH LHIE TH D2, KEIC
BT LHBNCBIT 2 —oDRALEF XD,

%IFirst Restatement of Torts 757 40 =2 4 > | (b)
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5. HSEOERWEREBICET HIREEIIONT

51 EXMERFICHEILSIMEREICOVT

511 EXBZREFOHAI
@ 7*U#
(i) #BREXEEF

KEGNER DY EWERE 2 LS DAL, 1996 FFITHE S, 2012 2tk
ESNTERFARNALETHD (18 U.S.C. §§ 1831-32) , A/ A HEDHIE
SNAENE, 2 Ea—F—RETARIEE? (18 U.S.C. § 1030(a)) | &b
MEEREYE ® (18 U.S.C. § 2314) . WEAREE (18 U.S.C. § 1343) Lo
T DI EIEDARIML & 72 > THFEFFEDN T T e (RUTIRMMTE R 2 X—
ZH) , —H, BEMBREFICOZILEHELZRITOIMEH D | ML~z EiT
HHEFBL 2 snfED BIIE, BV 7= MFE#R§ § 499¢, 502) ,
AHETIZ, EE LTRFEA S ELRHE SR E LT,

(i) FRATADER CRELFREDHES)

BRFEANAIETIX, R (attempted violation) . i (conspiracy) & WLE]
X LD,

(i) HhOMEHEOCGHEE. (EHL) HWESE. FERLOBTILER

TR ASAEOWEER X, 16 FLLTF O A &Y XX 500 J7 R/VELT D14
Toh v, EANTK LTI 1000 77 RVELUF T EFH S 10728 R OMED 3 {50
ﬁ@k%mﬁ®ﬁ%imkbcwiﬂ#ﬁénﬁé X, o R PEMER

T DHIERIEOEER LD bEWNLOTH D, BlIE, EEMHEEIZ. BH
ﬂkLTiBE\ﬂiﬂkbfi25ﬁ%»ﬂi@f%é . ISR, BAREIE.
TESRIZOWTIE, N ENHEREIC ibiﬂ%k%<£ﬁé%@?%©\*%
REIIREECH A D, L, BHEMEREICBWTYH, RE I EEME
Wﬁﬁﬂibiﬂ%k%<£@é%@fﬁﬁi<Ei%U¢éﬁ@T@éo

ORI LT, EERREEICHTAA A Ea—ICL VU TOaX s 25
77,

AU HE a—  H MR

TR A SA AT 2 SO B PEMEIR H L 0 EVWIHEIRNED b TV D DL, #%
EASA NV FESHBZREN AR 2R > TRE, LD ERRFEER
SHARBMERH D EEBEZLNTVDEINEThH D,

(iv) EREUTORREZEHOTLIEEICETHMNFEFOREESE

EREO TREFGE) 13, MESNEEMERFICL S Btk 2~N—2
& LTHEHART S,

%2 http:/ww.wipo.int/wipolex/en/details.jsp?id=5768
% https://www.law.cornell.edu/uscode/text/18/2314
% https://www.law.cornell.edu/uscode/text/18/1343
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v)

(vi)

XROBAETORE (RtEERERNF)

WO RH#ELOFE P LT, K 24% DWW E NS S E Ko Z L &
2o TEY ., ZOVHIIK T H 4000 RALTHY , HEFEITZ 200 5 KV THDH, 72
B, LLEE IR, K 2% E K L, BRI EE ~ O
(restitution) OXIAHM U SN TV,

B L ORE Cic XL, BEA S EO T CTHEMAZESEINZED D
H. K 40%ITERICINE SN TICRE S TW5S, —J7, I S 7-E DNIERT
WCHET DHIRNIZ L A~ ETH Y . FHOWIMITK 2ETH 5,

bHmEWEHEM & L TiE, KE® Dupont tEDOREE BT 4 B % K H - T R
BARGISHE, Yl ENE 2 EEOPEREICE Y PE LA, 15 FOEE
KR 2800 5 VUL EDEI& 2R 5 Tnad Y,

ESMRLERE DR EEY

PR ANAIEIE, (1) BEMEREFOLMENDT AV DR, 74U BRES,
FIBFT AV DBV TR ENEEETH L0, HDHWE (2) LFRERES
L EDATRABT AU BENTIToNIZHAIS, WSMEH S D, 1o T, HEE
MEREOLEEPINEAND DVIFIHEREKETH->TH, T AV DOEEPREE
T X RBEITZOEMNH 5,

A FE a—  HMREE

SMERFEIC L D EEMBEREZFETH2HEICBNTL. YEEOFET S
[E & O TR ICET 2 LB OFKIN H 200G L v, FOREENET R
ST Dy 12120, DD EKINB 20N E E o T, TOEOMAZE - A ZFFE
TERW, LW T ETEARWY,

(b) FA4Y

(i)

(i)

(iii)

BBGEC L BRI

AIEBABT L 17 RPRIELTH Y . 3ELIT O H B & E@HB3ED b
TRY., LVEERF—ZA TS EUTOHBHEFIEMARSNEDS, B
ONTIE, FRONE (MEET) | ATRFOHEOREFICRE BT
%o FHIEIGIHICOWTIE, REFOHTAIRICKRE SEBEND,

BRI ADORR (RZELSBREOEHES)
KA Y Tld, ZOHEICOWTIIRZEIFEBLAST S NG5,
thOMEECTHEE, (EHBL) HBERE, SEFELOEHLE

EENZ, Bk L TOIMEMEREOLIBEICH > bDOTHD, 722 L,
BHIE ERRO L O ICEANFFICLL20THY . —HHZE A2,

% = DEIZHOWT OB MM L OFEIL, LU FOEEHZH-5< : N. Searle, The Criminalization of the Theft of Trade
Secrets: An Analysis of the Economic Espionage Act, IP Theory 2(2) at 49 (2012)

% = D EIZONWTOBHIFARHE O IL, UL FO@EHCHE-3< 1 P.J. Toren, An Analysis of Economic Espionage Act
Prosecutions, 84 PTCJ 884 (Sept. 21, 2012)

%7 United States v. Liew, 4:11-cr-573 (N.D. Cal. 2014 4£ 7 A 21 H)
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(iv)

v)

(vi)

EHELUTORISELZEOHTVIEEICIEFTLANEBESORESZE

ERO XSz, BBz OWTIL, BEEFO/IHIRICRE SEEIN LD,
NN OMOREREOERZLEEINDLIOTHY , RYFIEHEOHEIZES
WTCEIBRENETESND, W) Z Eidin,

EROBREFOEE (RLEVVERERSE

TR 5.1.3(0)IZ BV TRET D,

ENALLSIHEOERLEH

HEMBRENEN TITONTZSGAETH-oTH, R YRENREEETH DS
BIXESMLLEIREDEAN H D, B, HEEETH->TH FAVITHET D
2t chhu., bbb AL ([EIMULEIOREEZ AT D Z & 7<) WEHRE D x5
LB,

© 7ZIvR

(i)

(ii)

(iii)

RS E BRI

T T UAREOT, HEEMBREIC U THEREN 2 SNAGEERH D, LL
TD2oDHA 72365,

TP, YT S EEMBREITA IS L CRBINSHERFEOE DN H 5540
b5, BRMIZIX, 77 oA MM pEEM L 621 S 1 TATIE, BEHEICBT S
FBICOWTORENED HNTEBY . 77 A9 iEM 1227 £ 1 HIZEK LT
W5, TNDHOFREDO T TIE, IES MR < BERFELZRRLIEVBRLE D
& LTI I EE BRI, 2 TORBR, 3 h>2—nm (7272 LB LT
X156 H—n) LUFOEISHNC X DAENARETH 5,

WIZ, DDDLEERIOBRENR 2 NHATH->TH, ROFEORE (FiE., &
£, WEOEZITE) ICL VAN TRETHLIEENRH D (RXOBEBIGRITT
&R 24 =T BB |, 12720, 20D ROFNEDOKREIZ X D3 SIc OV Tik
R YTV E O L H 5 Z LI ETOHLERD D,

BT ADRR (RELAREDHRS)

7 7 U AHREDJERIE LT, JEIEORZITT U CHERRHTAAETHLUE D 7 1T U4l
HXNDZ IR, BT T A MM EER L 621 45 1 HIZBW TIEARX
JAETHLER H Y | 9> T, IEY 2R < G HIEEZBIRT 5 2 & 2272 i
fitk « EEBITH L CIERILLEI N 2 s G5, 2. —xofliEEORED T
I H RIBIVLEINED SN TND HDONRH Y il Z TR IR LTI
EINFEETH D, —FH., WL, B LOMERFRSERE TR LTE, KX
FLALEN DS 720N,

fhDHBE LB EE, (RKBL) WER, EEREOEFILEE

— WX DFNEDHEIC LV ET SN DG EILENOITHIT DIEERC L D5, 7
Z U AEIMEEIEIL L. 621 S 1 HICBW T Lo 2ELLTOEEM, 35
a—n (LB LTI 15 Ta—n) LLFOEIEH &V ) IEERNED S
NTWD, FEEFERE. MIEMHERE., EEHERFEOEEMIX. BHFIA 3 F~5 4,
4R 30 F—u~50 j—n (GEAIZxF LTI 150 —1a~250 Jj—n1)
DOHEFATED LN TEY, D7 & HIEY MR < BIEHEEZBR L0 BN
L &9 & LI BB I ie 3 BTkt 2 AL S 1238 5 O FI Y BEAEIR F 1okt
HHEHEL L TRRWE S 25,
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(iv) BREUTOREEEZEDO TV IBREICEFLHBEFORESZ
77 AEO T T, SI@MOEERIE LRO L ) BT L W REN TN,
(v) EROBREFIOEE (RLEVEAERF)

EDRD IZBWTIE, BAERPZ2HEERE R, ZOARIZOWTOREITN
HCThD, LD LI, HEMBRETHIZONT, Har 23R EMICB VT
WUEITNENTWDTED, ZOmREPEL DD ERRNEgR-DEEZ BN D,

BN EWEEE LRI 72 b0 & LTE, ENLOBEeFE %8 2011 4
(2 1,500, 000 =— 1 OE&ZF SN B] Y080 505, PEFRE CHWENED | fik
INZITIESEIZ 22 > T D, I A T3 AR Y Tk, BHFE1403 5,000 =—1 %
B25Z L3, BMLOWEFIXIZEAEZRNWE NS Z LR TX D,

(vi) BESMRARIREORREEL

77 AERIC BN TR, MRERO —HBN T 7 AERNTIT b THILE,
FRFRETH D,

PFAHERR BN DT RTR 7 T o AEN T THTH, OFER 7 7 2 EH
BAEA L., POJURHICE N THYRITADNLEE MR T 256 (77 v Ak
1135 TH) . OWEEN 7 7V AEBEEAT %G (77 0 AL 113 &
8-1TH) HIZBWTCIXEMIASINARETH D, bodt b, M HEAICB VTR
KBl DO RN ETh D,

(d 41¥UR
(i) #RBFEXEER

A XY AT, BEMERFICHT HHFEEOBEILEENITIZR N, 2205
ITADMLOINIFERNE Y LGS Z 8 1db D, PIAITEENEERLZ2ELOE
WyEE| Eﬁféﬁ%i?@xfﬁéb WhWAHRIET 7 2% LTH I
HENHVIED, LrLRns, MEEMBRE] Lo P ToRFEHIEIX
&wo%of\uT®E%K%@%ﬁ&w\&wﬁ:t&&éo

A A B =2— : Richard Arnold #¥|'E (British High Court)

R AR ET HENELT D AREM O B D IIIER I H D, B DHILTR
IZiZ YT 50 ThHhIIE, ZOLRRICOVWTHEBEINDLIRETHY . FARTIL, &
HERMBIREZOLOEIIRIER & 95 2 L ITITER L2 b,

(i) FAINFADORR (REZLFREOEES)
L@y,

(i) HOMEEEVCHEER. (RKBL) HER. EERELOERILE
LELo@EY,

(v) EBEUTORSEZTEHTVIBAICEIFLHEESOETHZ
L@y,

% EDF
% Nanterre Criminal court of 1% Instance
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v)

XEROFREFOERE (RLBVEREFF)
LELo@EY,

(vi) ESNLBARREOEREEYS

(e) HE

(i)

(i)

LFLO#E Y,

BBGEC L BRI

HENZR W TR, VS 219 SRICB W CEEMBR F TR 2 I HSHUENED
HITND, RETIE, —EDOEEMBERETS (FEMEZHERE DI
RY AR FIEIC K0 BUST 2174, D741 L0 BiS Sz 8 (WS 2B,
ST 2178%) IRV TEERBEN A LESEIL3ELLTO ALY/
IFEENIC LV LET SND Z & Lo TV D, T, HEMBREIIRBWTE
L BERBEREZ IS ZTHEIL 3 F~THE0 BN EISHR IR S D, 7o
B, BEEMEAOEAZ, HYE I LT EREOABRFAEE S, EABK
Wk L THHREANICKT 2 H DD 3 5F TOESHNEINGD,

KRBT D EEME L, BAffEw, BE LB T 25060 THY, &
MTIHARNZ LR E 20D, Rz, MRIE I DD DHEROWE ZRFFT D720
DFBEZH L T b,

AL TIXEEWED THERE | ITHRENEAET D ENREM Lo TN DA,
M DHERE T E EME ORAEEZE DI, T4 —bEEND,

LibEb &S, SR EEMER B Ix 2 HFHE IS SV TO BRI Z2 RIS
TiE, e N BRIERE & O A RRERBE 2N 36 (R © MRBRAEHEZ 2004 42 'R OF
2007 4F "NIFAT LTV D (RIS ED S E SIS &R 40 R—DU 2 M)

TR EFZE IOV T TR (W IZB W TR 5,
BRI ADRR (RELAREOEES)

FENCB T DHEO—fIRAIE LT, HEE1T8, RZITHITHT D08 b r6E
THDHB, LLanb, JHENER S, LT Snonl L Lnd,

(BZHER) Criminal Law (amended in 2011)

Article 22 The preparation of a crime refers to the preparation of
tools and all other preparatory steps for the commission of the crime
Offenders guilty of preparing for a crime shall receive a lesser
punishment than offenders who have actually committed the crime, or no
punishment at all.

Article 23 An attempted crime refers to a crime that was unsuccessfully
committed due to reasons other than the offender’ s own will. Offenders
guilty of attempting a crime shall receive a lesser punishment than
offenders who have actually committed the crime.

Article 24 The termination of a crime refers to the automatic
abandonment of the crime or the automatic prevention of the result of the

100 hyttp:/www. wipo.int/wipolex/en/details.jsp?id=6575
102 http://www.wipo.int/wipolex/en/details.jsp?id=6576
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crime at the time the crime is being committed. Offenders who terminated
a crime shall receive no punishment if no harm was caused, and a lesser
punishment if harm was caused.

(iii)

(iv)

v)

(vi)

fhDHBE LB EE, (RKBL) WER, EEREOEFILEE

FENICRWT, EEMBRE ST 2IEEE. FraftE, PHiEre. F1EEL v
S T DFNHIMPEME DR TSR DIEEMN L FAKETH 5 (RLDOBEHFRITH
&R 32 ~=U W), —J7, FEEOBMIL, EERERFIZ OV T, ok
I PEMEDIRTE L 0 BV, GIIR, BIEIRE, BEFR L AD L BVHAICH
Do

EBEUTORREZEDO TV IBEICEFIFGHEEORESE

HIEEOBEICB W TIE, SISFBEICB W TARYFIELEZ UL LTV DRRTIE

7RV, BIR D 2007 FRITRAT SIVTRIRIEEIC X 5 & EeTmE Ix M EIE
TRIZED 55 E T, HDWIERERTE EEO 50%~100% & STV 5D, EBRIZIE,
[RIE] BRSO RE - EEIIREECHY . B#HT 28 EAKRSRKE VW E X

IXEBEOSIEH & 72 5%, FHFTOIAWEEO R TEEFNESE I TV 5,

XROBAETORE (RtEERERNF)

bR RFEET — % N— 2 KON LexisNexis FIE DT — & _X— 2 2B TARH X
NTVWDLHEELFHELZIRY TiE, BEEMBREFERICBONTERICEHN SNZH
B OEFRIT 4 A~ FEOFEFETHY | FHITN2FETHDH, HbE FTEh
=D, 14EL2HETHD,

FIER D FIEIZ X HHEDIRY TlE, HEMBEREFIRICB W CEBICEH Sz
ST OB IL. B LTiX 2,000 H1ET~2, 500, 000 FIETTH Y, IEAIC
LTI 30, 000 HHEDE~21, 400, 000 FESCTH Y | FEEITZENEF 175, 000 H1[E
Jt. 4,280,000 FETLTH D, ZDL T, SIEHOFHEILNR VAL, 2 ORL
N @SOS R PR 25 & EIFTnd, bZ <M s Tun s EfliE, (#
NIz LCiE 10, 000 HH[E S, #EAISK LT 100, 000 FESCTH 5,

ESM LA RIRE DF R EEY

JHE 6 Z6~10 SRICHBWT, ESMELENZ DWW TOBUENH O | FHHFEHER F
DINFEFAEZONWTHEADRH D (KX DBELEFUIIRMEER 30 X—T W)

LUFO%EIE, ESMUAE N S h G5,

LIRAT A O—E NP EENICEBWTIT, XUTILSRIC L DR RN EE
NIZBWTRE LSS

MEEEZHTL2ENEMCBONTIREEZITo2HE (BL 3FELZEZ
WHHFNZ X 2SR ED S5 TWDAIIRICOWVTIFFENE IR0, )

FEORE BT ERESMI B TLREIT > 1256

AE AR HE ST E T RIS T DL TFRIT L ZEMIB DT T 7285E T,
SHELU EOBHBEFIC X WALETT S Z ENARERSES, 7272 L., Y EICk
WTCHLSRZHE AL L 72 WM TAIZ DWW T Z DR Y TIEZ v,

FEZIE LTS EBRA 2GR0 EIC L0 . PEA SRR LT
BEELATH T 2R/E0H 056
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PLEo X olz, EAMLAETHREIX. AL KA TN D,

B, AEOEHPFTIZBW CERB I NI L TH PEOFNEICES S FFE
ITARECTH DN, L L7 HEBEICIHEE] 25 1) 723851 2xF LTI R < 41 5
Ny HOIWITR SN LD,

() =E
(i) IBBEXEER

RIEBFPSIEIES 18 5536 2 THIX T RIEZR R 245 2 0 XA H EME R A #1248
EEBZDHAWT, ZTOEEMEZRG - FEH L0 E = F IR LB X5 4E
UTOBHEXIE 5 THU A Y UTOEEICT D, 72770, S8l 584,
EAT 22 K DME EOFEEHD 10 fFICHY T 28805 T OV + 2B 5
Be. TOMELEOFFFED 2 FLLE 10 FLLTFOSI&ICT 5] ERELTWD,
T [ZOEEMELZNECHALEZVAAETER SRS Z L2 M- ERED
EOBHITAETHE TNIOEUTOBRNIF 1B Y+ VU FTOg4& (721, &
FATAZ X 2 M EORIBEED 10 fFI2FHES 328808 1 EY + 28T 58545,
ZDOMELEOFIFED 2 5L L 10 FLLTFOF14) ] Eb0 ., Wb DS EEH
ENHDHZ LTk b,

(B&#3ER) Unfair Competition Prevention and Trade Secret Protection
Act

Article 18 (Penal Provisions)

(1) Any person who has used useful trade secrets of any trade secret
holder abroad for the purpose of making an illegal profit or causing
damage to such trade secret holder or has acquired, used, or leaked such
trade secrets to any third party with knowing that they are used or will
be used overseas shall be punished by imprisonment for not more than ten
years or by a fine not more than 100 million Korean Won; provided,
however, that, if an amount equivalent to ten times the amount of the
profit in property acquired by any person from such illegal act exceeds
100 million Korean Won, then such person who is punished by a fine shall
be punished by a fine equivalent to the amount ranging from not less than
two times to not more than ten times the amount of the profit in
property.

(2) Any person who has acquired or used useful trade secrets of any
trade secret holder for the purpose of making an illegal profit or
causing damage to such trade secret holder or has leaked the trade
secrets to any third party shall be punished by imprisonment for not more
than five years or by a fine not more than 50 million Korean Wonj;
provided, however, that, if an amount equivalent to ten times the amount
of the profit in property acquired by any person from such illegal act
exceeds 50 million Korean Won, then such person who is punished by a fine
shall be punished by a fine equivalent to the amount ranging from not
less than two times to not more than ten times the amount of the profit
in property.
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(BEILER) General Principles of Civil Law (1986)

Article 135 Except as otherwise stipulated by law, there shall be a 2 year
limitation period regarding applications to a court for the protection of
civil rights

Article 137 A limitation of action shall begin when the entitled person
knows or ought to have known that his rights have been infringed. However,
the court shall not protect his rights if 20 years have elapsed after the
infringement. The court may extend the limitation period under special

circumstances
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(BEFER) Anti-Unfair Competition Law (1993)

Article 20 Infringers shall compensate the injured party for losses caused
by their infringement. If the losses suffered by the injured party are
difficult to calculate, the amount of damages awarded shall be equivalent to
the illegal profit gained by the infringer during the period of infringement.
The infringer shall also bear all reasonable costs incurred by the injured
party in investigating the infringing acts
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(BEILER) Supreme People’ s Court’ s Judicial Interpretation on Several
Issues Relating to the Applicable Law on the Determination of Unfair
Competition Civil Disputes (2007)

Article 17 When determining the damages payable for trade secret
infringement under Article 10 of the AUCL, reference can be made to the
methods used to determine damages for patent infringement:---

If a trade secret is disclosed to the public as a result of the
infringement, the damages shall be determined according to the commercial
value of the trade secret. The commercial value of the trade secret shall be
determined based on factors such as research and development costs, the
actual and potential benefits derived from exploiting the trade secret, and
the duration the trade secret could maintain a competitive advantage.
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(BEIER) Patent Law  (2008)

Article 65 The determination of damages for patent infringement should be
based on the actual losses suffered by the rights holder as a result of the
infringement. If the actual losses cannot be ascertained, the determination
can then be based on the profits gained by the infringer as a result of the
infringement. If neither the rights holder’ s losses or the infringer’ s
profits can be ascertained, the determination should then be reasonably based
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on a multiple of the license fee paid for the patent. The damages awarded
should include the reasonable costs incurred by the rights holder to cease
the infringement. In the event that the rights holder’ s losses, the
infringer’ s profits and the patent license fee all cannot be ascertained
the court may, after considering factors such as the type of patent and the

nature and circumstances of the infringement, award damages between RMB
10, 000 and RMB 1, 000, 000.
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Economic Espionage Act

18 U.S.C. §1831

(@)

(b)

In General.— Whoever, intending or knowing that the offense will benefit any foreign
government, foreign instrumentality, or foreign agent, knowingly—

(8] steals, or without authorization appropriates, takes, carries away, or conceals, or
by fraud, artifice, or deception obtains a trade secret;

2 without authorization copies, duplicates, sketches, draws, photographs,
downloads, uploads, alters, destroys, photocopies, replicates, transmits, delivers,
sends, mails, communicates, or conveys a trade secret;

3) receives, buys, or possesses a trade secret, knowing the same to have been stolen
or appropriated, obtained, or converted without authorization;

(4) attempts to commit any offense described in any of paragraphs (1) through (3); or

5) conspires with one or more other persons to commit any offense described in any
of paragraphs (1) through (3), and one or more of such persons do any act to
effect the object of the conspiracy,

shall, except as provided in subsection (b), be fined not more than $5,000,000 or
imprisoned not more than 15 years, or both.

Organizations.— Any organization that commits any offense described in subsection (a)
shall be fined not more than the greater of $10,000,000 or 3 times the value of the stolen
trade secret to the organization, including expenses for research and design and other
costs of reproducing the trade secret that the organization has thereby avoided.

18 U.S.C. § 1832

(a)

Whoever, with intent to convert a trade secret, that is related to a product or service used
in or intended for use in interstate or foreign commerce, to the economic benefit of
anyone other than the owner thereof, and intending or knowing that the offense will,
injure any owner of that trade secret, knowingly—

Q) steals, or without authorization appropriates, takes, carries away, or conceals, or
by fraud, artifice, or deception obtains such information;

2 without authorization copies, duplicates, sketches, draws, photographs,
downloads, uploads, alters, destroys, photocopies, replicates, transmits, delivers, sends,
mails, communicates, or conveys such information;

(€)) receives, buys, or possesses such information, knowing the same to have been
stolen or appropriated, obtained, or converted without authorization;

(@) attempts to commit any offense described in paragraphs (1) through (3); or

w2



5) conspires with one or more other persons to commit any offense described in
paragraphs (1) through (3), and one or more of such persons do any act to effect the
object of the conspiracy,

shall, except as provided in subsection (b), be fined under this title or imprisoned not
more than 10 years, or both.

(b) Any organization that commits any offense described in subsection (a) shall be fined not
more than $5,000,000.

18 U.S.C. § 1839

3 the term “trade secret” means all forms and types of financial, business, scientific,
technical, economic, or engineering information, including patterns, plans, compilations,
program devices, formulas, designs, prototypes, methods, techniques, processes,
procedures, programs, or codes, whether tangible or intangible, and whether or how
stored, compiled, or memorialized physically, electronically, graphically,
photographically, or in writing if—

(A)  the owner thereof has taken reasonable measures to keep such
information secret; and

(B) the information derives independent economic value, actual or potential,
from not being generally known to, and not being readily ascertainable
through proper means by, the public

Uniform Trade Secrets Act 8§81

4) "Trade secret" means information, including a formula, pattern, compilation,
program device, method, technique, or process, that: (i) derives independent economic
value, actual or potential, from no being generally known to, and not being readily
ascertainable by proper means by, other persons who can obtain economic value from its
disclosure or use, and (ii) is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy.

Tariff Act
19 U.S. C. 8 1337 - Unfair practices in import trade
(a) Unlawful activities; covered industries; definitions

Q) Subject to paragraph (2), the following are unlawful, and when found by the
Commission to exist shall be dealt with, in addition to any other provision of law, as
provided in this section:

(A) Unfair methods of competition and unfair acts in the importation of
articles (other than articles provided for in subparagraphs (B), (C), (D),
and (E)) into the United States, or in the sale of such articles by the owner,
importer, or consignee, the threat or effect of which is—

0] to destroy or substantially injure an industry in the United States;
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(b)

(i) to prevent the establishment of such an industry; or

(iii)  to restrain or monopolize trade and commerce in the United
States.

(B) The importation into the United States, the sale for importation, or the
sale within the United States after importation by the owner, importer, or
consignee, of articles that—

(i) infringe a valid and enforceable United States patent or a valid
and enforceable United States copyright registered under title 17; or

(i) are made, produced, processed, or mined under, or by means of, a
process covered by the claims of a valid and enforceable United States
patent.

© The importation into the United States, the sale for importation, or the
sale within the United States after importation by the owner, importer, or
consignee, of articles that infringe a valid and enforceable United States
trademark registered under the Trademark Act of 1946 [15 U.S.C. 1051 et

seq.].

(D) The importation into the United States, the sale for importation, or the
sale within the United States after importation by the owner, importer, or
consignee, of a semiconductor chip product in a manner that constitutes
infringement of a mask work registered under chapter 9 of title 17.

(E) The importation into the United States, the sale for importation, or the
sale within the United States after importation by the owner, importer, or
consigner, of an article that constitutes infringement of the exclusive
rights in a design protected under chapter 13 of title 17.

(2 Subparagraphs (B), (C), (D), and (E) of paragraph (1) apply only if an industry in
the United States, relating to the articles protected by the patent, copyright, trademark,
mask work, or design concerned, exists or is in the process of being established.

€)) For purposes of paragraph (2), an industry in the United States shall be
considered to exist if there is in the United States, with respect to the articles protected by
the patent, copyright, trademark, mask work, or design concerned—

(A) significant investment in plant and equipment;
(B) significant employment of labor or capital; or

(© substantial investment in its exploitation, including engineering, research
and development, or licensing.

4 For the purposes of this section, the phrase “owner, importer, or consignee”
includes any agent of the owner, importer, or consignee.

Investigation of violations by Commission

(1) The Commission shall investigate any alleged violation of this section on
complaint under oath or upon its initiative. Upon commencing any such investigation, the
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(©)

Commission shall publish notice thereof in the Federal Register. The Commission shall
conclude any such investigation and make its determination under this section at the
earliest practicable time after the date of publication of notice of such investigation. To
promote expeditious adjudication, the Commission shall, within 45 days after an
investigation is initiated, establish a target date for its final determination.

(2) During the course of each investigation under this section, the Commission shall
consult with, and seek advice and information from, the Department of Health and
Human Services, the Department of Justice, the Federal Trade Commission, and such
other departments and agencies as it considers appropriate.

3 Whenever, in the course of an investigation under this section, the Commission
has reason to believe, based on information before it, that a matter, in whole or in part,
may come within the purview of part 11 of subtitle IV of this chapter, it shall promptly
notify the Secretary of Commerce so that such action may be taken as is otherwise
authorized by such part 1. If the Commission has reason to believe that the matter before
it

(A) is based solely on alleged acts and effects which are within the purview

of section 1671 or 1673 of this title, or

(B) relates to an alleged copyright infringement with respect to which action
is prohibited by section 1008 of title 17, the Commission shall terminate,
or not institute, any investigation into the matter. If the Commission has
reason to believe the matter before it is based in part on alleged acts and
effects which are within the purview of section 1671 or 1673 of this title,
and in part on alleged acts and effects which may, independently from or
in conjunction with those within the purview of such section, establish a
basis for relief under this section, then it may institute or continue an
investigation into the matter. If the Commission notifies the Secretary or
the administering authority (as defined in section 1677(1) of this title)
with respect to a matter under this paragraph, the Commission may
suspend its investigation during the time the matter is before the
Secretary or administering authority for final decision. Any final decision
by the administering authority under section 1671 or 1673 of this title
with respect to the matter within such section 1671 or 1673 of this title of
which the Commission has notified the Secretary or administering
authority shall be conclusive upon the Commission with respect to the
issue of less-than-fair-value sales or subsidization and the matters
necessary for such decision.

Determinations; review

The Commission shall determine, with respect to each investigation conducted by it under
this section, whether or not there is a violation of this section, except that the Commission
may, by issuing a consent order or on the basis of an agreement between the private
parties to the investigation, including an agreement to present the matter for arbitration,
terminate any such investigation, in whole or in part, without making such a
determination. Each determination under subsection (d) or (e) of this section shall be
made on the record after notice and opportunity for a hearing in conformity with the
provisions of subchapter 1l of chapter 5 of title 5. All legal and equitable defenses may be
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presented in all cases. A respondent may raise any counterclaim in a manner prescribed
by the Commission. Immediately after a counterclaim is received by the Commission, the
respondent raising such counterclaim shall file a notice of removal with a United States
district court in which venue for any of the counterclaims raised by the party would exist
under section 1391 of title 28. Any counterclaim raised pursuant to this section shall
relate back to the date of the original complaint in the proceeding before the Commission.
Action on such counterclaim shall not delay or affect the proceeding under this section,
including the legal and equitable defenses that may be raised under this subsection. Any
person adversely affected by a final determination of the Commission under subsection
(d), (e), (f), or (g) of this section may appeal such determination, within 60 days after the
determination becomes final, to the United States Court of Appeals for the Federal Circuit
for review in accordance with chapter 7 of title 5. Notwithstanding the foregoing
provisions of this subsection, Commission determinations under subsections (d), (e), (f),
and (g) of this section with respect to its findings on the public health and welfare,
competitive conditions in the United States economy, the production of like or directly
competitive articles in the United States, and United States consumers, the amount and
nature of bond, or the appropriate remedy shall be reviewable in accordance with section
706 of title 5. Determinations by the Commission under subsections (e), (f), and (j) of this
section with respect to forfeiture of bonds and under subsection (h) of this section with
respect to the imposition of sanctions for abuse of discovery or abuse of process shall also
be reviewable in accordance with section 706 of title 5.

Exclusion of articles from entry

(1) If the Commission determines, as a result of an investigation under this section,
that there is a violation of this section, it shall direct that the articles concerned, imported
by any person violating the provision of this section, be excluded from entry into the
United States, unless, after considering the effect of such exclusion upon the public health
and welfare, competitive conditions in the United States economy, the production of like
or directly competitive articles in the United States, and United States consumers, it finds
that such articles should not be excluded from entry. The Commission shall notify the
Secretary of the Treasury of its action under this subsection directing such exclusion from
entry, and upon receipt of such notice, the Secretary shall, through the proper officers,
refuse such entry.

2 The authority of the Commission to order an exclusion from entry of articles shall
be limited to persons determined by the Commission to be violating this section unless
the Commission determines that—

(A)  ageneral exclusion from entry of articles is necessary to prevent
circumvention of an exclusion order limited to products of named
persons; or

(B) there is a pattern of violation of this section and it is difficult to identify
the source of infringing products.

Exclusion of articles from entry during investigation except under bond; procedures
applicable; preliminary relief

(1) If, during the course of an investigation under this section, the Commission
determines that there is reason to believe that there is a violation of this section, it may
direct that the articles concerned, imported by any person with respect to whom there is
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reason to believe that such person is violating this section, be excluded from entry into the
United States, unless, after considering the effect of such exclusion upon the public health
and welfare, competitive conditions in the United States economy, the production of like
or directly competitive articles in the United States, and United States consumers, it finds
that such articles should not be excluded from entry. The Commission shall notify the
Secretary of the Treasury of its action under this subsection directing such exclusion from
entry, and upon receipt of such notice, the Secretary shall, through the proper officers,
refuse such entry, except that such articles shall be entitled to entry under bond prescribed
by the Secretary in an amount determined by the Commission to be sufficient to protect
the complainant from any injury. If the Commission later determines that the respondent
has violated the provisions of this section, the bond may be forfeited to the complainant.

(2) A complainant may petition the Commission for the issuance of an order under
this subsection. The Commission shall make a determination with regard to such petition
by no later than the 90th day after the date on which the Commission’s notice of
investigation is published in the Federal Register. The Commission may extend the 90-
day period for an additional 60 days in a case it designates as a more complicated case.
The Commission shall publish in the Federal Register its reasons why it designated the
case as being more complicated. The Commission may require the complainant to post a
bond as a prerequisite to the issuance of an order under this subsection. If the
Commission later determines that the respondent has not violated the provisions of this
section, the bond may be forfeited to the respondent.

3 The Commission may grant preliminary relief under this subsection or subsection
() of this section to the same extent as preliminary injunctions and temporary restraining
orders may be granted under the Federal Rules of Civil Procedure.

(4) The Commission shall prescribe the terms and conditions under which bonds may
be forfeited under paragraphs (1) and (2).

Cease and desist orders; civil penalty for violation of orders

(8] In addition to, or in lieu of, taking action under subsection (d) or () of this
section, the Commission may issue and cause to be served on any person violating this
section, or believed to be violating this section, as the case may be, an order directing
such person to cease and desist from engaging in the unfair methods or acts involved,
unless after considering the effect of such order upon the public health and welfare,
competitive conditions in the United States economy, the production of like or directly
competitive articles in the United States, and United States consumers, it finds that such
order should not be issued. The Commission may at any time, upon such notice and in
such manner as it deems proper, modify or revoke any such order, and, in the case of a
revocation, may take action under subsection (d) or (e) of this section, as the case may be.
If a temporary cease and desist order is issued in addition to, or in lieu of, an exclusion
order under subsection (e) of this section, the Commission may require the complainant to
post a bond, in an amount determined by the Commission to be sufficient to protect the
respondent from any injury, as a prerequisite to the issuance of an order under this
subsection. If the Commission later determines that the respondent has not violated the
provisions of this section, the bond may be forfeited to the respondent. The Commission
shall prescribe the terms and conditions under which the bonds may be forfeited under
this paragraph.
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(9)

(h)

(i)

(2) Any person who violates an order issued by the Commission under paragraph (1)
after it has become final shall forfeit and pay to the United States a civil penalty for each
day on which an importation of articles, or their sale, occurs in violation of the order of
not more than the greater of $100,000 or twice the domestic value of the articles entered
or sold on such day in violation of the order. Such penalty shall accrue to the United
States and may be recovered for the United States in a civil action brought by the
Commission in the Federal District Court for the District of Columbia or for the district in
which the violation occurs. In such actions, the United States district courts may issue
mandatory injunctions incorporating the relief sought by the Commission as they deem
appropriate in the enforcement of such final orders of the Commission.

Exclusion from entry or cease and desist order; conditions and procedures applicable
1) If—

(A) a complaint is filed against a person under this section;

(B) the complaint and a notice of investigation are served on the person;

© the person fails to respond to the complaint and notice or otherwise fails
to appear to answer the complaint and notice;

(D) the person fails to show good cause why the person should not be found
in default; and

(E) the complainant seeks relief limited solely to that person;

the Commission shall presume the facts alleged in the complaint to be true and shall,
upon request, issue an exclusion from entry or a cease and desist order, or both, limited to
that person unless, after considering the effect of such exclusion or order upon the public
health and welfare, competitive conditions in the United States economy, the production
of like or directly competitive articles in the United States, and United States consumers,
the Commission finds that such exclusion or order should not be issued.

(2) In addition to the authority of the Commission to issue a general exclusion from
entry of articles when a respondent appears to contest an investigation concerning a
violation of the provisions of this section, a general exclusion from entry of articles,
regardless of the source or importer of the articles, may be issued if—

(A) No person appears to contest an investigation concerning a violation of
the provisions of this section,

(B) such a violation is established by substantial, reliable, and probative
evidence, and

(© the requirements of subsection (d)(2) of this section are met.
Sanctions for abuse of discovery and abuse of process

The Commission may by rule prescribe sanctions for abuse of discovery and abuse of
process to the extent authorized by Rule 11 andRule 37 of the Federal Rules of Civil
Procedure.

Forfeiture
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(8] In addition to taking action under subsection (d) of this section, the Commission
may issue an order providing that any article imported in violation of the provisions of
this section be seized and forfeited to the United States if—

(A) the owner, importer, or consignee of the article previously attempted to
import the article into the United States;

(B) the article was previously denied entry into the United States by reason of
an order issued under subsection (d) of this section; and

(© upon such previous denial of entry, the Secretary of the Treasury
provided the owner, importer, or consignee of the article written notice
of—

Q) such order, and

(i) the seizure and forfeiture that would result from any further
attempt to import the article into the United States.

(2) The Commission shall notify the Secretary of the Treasury of any order issued
under this subsection and, upon receipt of such notice, the Secretary of the Treasury shall
enforce such order in accordance with the provisions of this section.

3) Upon the attempted entry of articles subject to an order issued under this
subsection, the Secretary of the Treasury shall immediately notify all ports of entry of the
attempted importation and shall identify the persons notified under paragraph (1)(C).

4 The Secretary of the Treasury shall provide—

(A) the written notice described in paragraph (1)(C) to the owner, importer, or
consignee of any article that is denied entry into the United States by
reason of an order issued under subsection (d) of this section; and

(B) a copy of such written notice to the Commission.
Referral to President

(D) If the Commission determines that there is a violation of this section, or that, for
purposes of subsection (e) of this section, there is reason to believe that there is such a
violation, it shall—

(A) publish such determination in the Federal Register, and

(B) transmit to the President a copy of such determination and the action
taken under subsection (d), (e), (f), (9), or (i) of this section, with respect
thereto, together with the record upon which such determination is based.

2 If, before the close of the 60-day period beginning on the day after the day on
which he receives a copy of such determination, the President, for policy reasons,
disapproves such determination and notifies the Commission of his disapproval, then,
effective on the date of such notice, such determination and the action taken under
subsection (d), (e), (), (g), or (i) of this section with respect thereto shall have no force or
effect.
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) Subject to the provisions of paragraph (2), such determination shall, except for
purposes of subsection (c) of this section, be effective upon publication thereof in the
Federal Register, and the action taken under subsection (d), (e), (f), (9), or (i) of this
section, with respect thereto shall be effective as provided in such subsections, except that
articles directed to be excluded from entry under subsection (d) of this section or subject
to a cease and desist order under subsection (f) of this section shall, until such
determination becomes final, be entitled to entry under bond prescribed by the Secretary
in an amount determined by the Commission to be sufficient to protect the complainant
from any injury. If the determination becomes final, the bond may be forfeited to the
complainant. The Commission shall prescribe the terms and conditions under which
bonds may be forfeited under this paragraph.

(4) If the President does not disapprove such determination within such 60-day
period, or if he notifies the Commission before the close of such period that he approves
such determination, then, for purposes of paragraph (3) and subsection (c) of this section
such determination shall become final on the day after the close of such period or the day
on which the President notifies the Commission of his approval, as the case may be.

Period of effectiveness; termination of violation or modification or rescission of exclusion
or order

Q) Except as provided in subsections (f) and (j) of this section, any exclusion from
entry or order under this section shall continue in effect until the Commission finds, and
in the case of exclusion from entry notifies the Secretary of the Treasury, that the
conditions which led to such exclusion from entry or order no longer exist.

2 If any person who has previously been found by the Commission to be in
violation of this section petitions the Commission for a determination that the petitioner is
no longer in violation of this section or for a modification or rescission of an exclusion
from entry or order under subsection (d), (e), (f), (g), or (i) of this section—

(A)  the burden of proof in any proceeding before the Commission regarding
such petition shall be on the petitioner; and

(B) relief may be granted by the Commission with respect to such petition—

(i) on the basis of new evidence or evidence that could not have been
presented at the prior proceeding, or

(i) on grounds which would permit relief from a judgment or order
under the Federal Rules of Civil Procedure.

Importation by or for United States

Any exclusion from entry or order under subsection (d), (e), (), (g), or (i) of this section,
in cases based on a proceeding involving a patent, copyright, mask work, or design under
subsection (a)(1) of this section, shall not apply to any articles imported by and for the
use of the United States, or imported for, and to be used for, the United States with the
authorization or consent of the Government. Whenever any article would have been
excluded from entry or would not have been entered pursuant to the provisions of such
subsections but for the operation of this subsection, an owner of the patent, copyright,
mask work, or design adversely affected shall be entitled to reasonable and entire
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(m)

(n)

compensation in an action before the United States Court of Federal Claims pursuant to
the procedures of section 1498 of title 28.

“United States” defined

For purposes of this section and sections 1338 and 1340 [1] of this title, the term “United
States” means the customs territory of the United States as defined in general note 2 of
the Harmonized Tariff Schedule of the United States.

Disclosure of confidential information

(D) Information submitted to the Commission or exchanged among the parties in
connection with proceedings under this section which is properly designated as
confidential pursuant to Commission rules may not be disclosed (except under a
protective order issued under regulations of the Commission which authorizes limited
disclosure of such information) to any person (other than a person described in paragraph
(2)) without the consent of the person submitting it.

(2) Notwithstanding the prohibition contained in paragraph (1), information referred
to in that paragraph may be disclosed to—

(A) an officer or employee of the Commission who is directly concerned
with—

(i) carrying out the investigation or related proceeding in connection
with which the information is submitted,

(i) the administration of a bond posted pursuant to subsection (e), (f),
or (j) of this section,

(iti)  the administration or enforcement of an exclusion order issued
pursuant to subsection (d), (e), or (g) of this section, a cease and desist
order issued pursuant to subsection (f) of this section, or a consent order
issued pursuant to subsection (c) of this section,

(iv)  proceedings for the modification or rescission of a temporary or
permanent order issued under subsection (d), (), (f), (9), or (i) of this
section, or a consent order issued under this section, or

(V) maintaining the administrative record of the investigation or
related proceeding,

(B) an officer or employee of the United States Government who is directly
involved in the review under subsection (j) of this section, or

© an officer or employee of the United States Customs Service who is
directly involved in administering an exclusion from entry under
subsection (d), (e), or (g) of this section resulting from the investigation
or related proceeding in connection with which the information is
submitted.
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Computer Fraud and Abuse Act

18 U.S.C. § 1030

(@)

Whoever—

Q having knowingly accessed a computer without authorization or exceeding
authorized access, and by means of such conduct having obtained information that has
been determined by the United States Government pursuant to an Executive order or
statute to require protection against unauthorized disclosure for reasons of national
defense or foreign relations, or any restricted data, as defined in paragraph y. of section
11 of the Atomic Energy Act of 1954, with reason to believe that such information so
obtained could be used to the injury of the United States, or to the advantage of any
foreign nation willfully communicates, delivers, transmits, or causes to be communicated,
delivered, or transmitted, or attempts to communicate, deliver, transmit or cause to be
communicated, delivered, or transmitted the same to any person not entitled to receive it,
or willfully retains the same and fails to deliver it to the officer or employee of the United
States entitled to receive it;

(2) intentionally accesses a computer without authorization or exceeds authorized
access, and thereby obtains—

(A) information contained in a financial record of a financial institution, or of
a card issuer as defined in section 1602 (n) Mof title 15, or contained in a
file of a consumer reporting agency on a consumer, as such terms are
defined in the Fair Credit Reporting Act (15 U.S.C. 1681 et seq.);

(B) information from any department or agency of the United States; or
© information from any protected computer;
) intentionally, without authorization to access any nonpublic computer of a

department or agency of the United States, accesses such a computer of that department
or agency that is exclusively for the use of the Government of the United States or, in the
case of a computer not exclusively for such use, is used by or for the Government of the
United States and such conduct affects that use by or for the Government of the United
States;

4) knowingly and with intent to defraud, accesses a protected computer without
authorization, or exceeds authorized access, and by means of such conduct furthers the
intended fraud and obtains anything of value, unless the object of the fraud and the thing
obtained consists only of the use of the computer and the value of such use is not more
than $5,000 in any 1-year period,;

®)

(A) knowingly causes the transmission of a program, information, code, or
command, and as a result of such conduct, intentionally causes damage
without authorization, to a protected computer;

(B) intentionally accesses a protected computer without authorization, and as
a result of such conduct, recklessly causes damage; or
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(b)

(©)

© intentionally accesses a protected computer without authorization, and as
a result of such conduct, causes damage and loss. [2]

(6) knowingly and with intent to defraud traffics (as defined in section 1029) in any
password or similar information through which a computer may be accessed without
authorization, if—

(A) such trafficking affects interstate or foreign commerce; or
(B) such computer is used by or for the Government of the United States; [3]

@) with intent to extort from any person any money or other thing of value, transmits
in interstate or foreign commerce any communication containing any—

(A) threat to cause damage to a protected computer;

(B) threat to obtain information from a protected computer without
authorization or in excess of authorization or to impair the confidentiality
of information obtained from a protected computer without authorization
or by exceeding authorized access; or

© demand or request for money or other thing of value in relation to
damage to a protected computer, where such damage was caused to
facilitate the extortion;

shall be punished as provided in subsection (c) of this section.

Whoever conspires to commit or attempts to commit an offense under subsection (a) of
this section shall be punished as provided in subsection (c) of this section.

The punishment for an offense under subsection (a) or (b) of this section is—
(1)

(A) a fine under this title or imprisonment for not more than ten years, or both,
in the case of an offense under subsection (a)(1) of this section which
does not occur after a conviction for another offense under this section, or
an attempt to commit an offense punishable under this subparagraph; and

(B) a fine under this title or imprisonment for not more than twenty years, or
both, in the case of an offense under subsection (a)(1) of this section
which occurs after a conviction for another offense under this section, or
an attempt to commit an offense punishable under this subparagraph;

)

(A) except as provided in subparagraph (B), a fine under this title or
imprisonment for not more than one year, or both, in the case of an
offense under subsection (a)(2), (a)(3), or (a)(6) of this section which
does not occur after a conviction for another offense under this section, or
an attempt to commit an offense punishable under this subparagraph;
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@)

(4)

(B)

(©)

(A)

(B)

(A)

a fine under this title or imprisonment for not more than 5 years, or both,
in the case of an offense under subsection (a)(2), or an attempt to commit
an offense punishable under this subparagraph, if—

Q) the offense was committed for purposes of commercial advantage
or private financial gain;

(i) the offense was committed in furtherance of any criminal or
tortious act in violation of the Constitution or laws of the United States or
of any State; or

(iif)  the value of the information obtained exceeds $5,000; and

a fine under this title or imprisonment for not more than ten years, or both,
in the case of an offense under subsection (a)(2), (a)(3) or (a)(6) of this
section which occurs after a conviction for another offense under this
section, or an attempt to commit an offense punishable under this
subparagraph;

a fine under this title or imprisonment for not more than five years, or
both, in the case of an offense under subsection (a)(4) or (a)(7) of this
section which does not occur after a conviction for another offense under
this section, or an attempt to commit an offense punishable under this
subparagraph; and

a fine under this title or imprisonment for not more than ten years, or both,
in the case of an offense under subsection (a)(4), ) or (a)(7) of this
section which occurs after a conviction for another offense under this
section, or an attempt to commit an offense punishable under this
subparagraph;

except as provided in subparagraphs (E) and (F), a fine under this title,
imprisonment for not more than 5 years, or both, in the case of—

(i) an offense under subsection (a)(5)(B), which does not occur after
a conviction for another offense under this section, if the offense caused
(or, in the case of an attempted offense, would, if completed, have
caused)—

m loss to 1 or more persons during any 1-year period (and,
for purposes of an investigation, prosecution, or other proceeding
brought by the United States only, loss resulting from a related
course of conduct affecting 1 or more other protected computers)
aggregating at least $5,000 in value;

() the modification or impairment, or potential modification
or impairment, of the medical examination, diagnosis, treatment,
or care of 1 or more individuals;
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(B)

(©)

(D)

(E)

(F)

(1) physical injury to any person;
(IV) athreat to public health or safety;

(V)  damage affecting a computer used by or for an entity of
the United States Government in furtherance of the
administration of justice, national defense, or national security; or

(VI)  damage affecting 10 or more protected computers during
any 1-year period; or

(i) an attempt to commit an offense punishable under this
subparagraph;

except as provided in subparagraphs (E) and (F), a fine under this title,
imprisonment for not more than 10 years, or both, in the case of—

Q) an offense under subsection (a)(5)(A), which does not occur after
a conviction for another offense under this section, if the offense caused
(or, in the case of an attempted offense, would, if completed, have
caused) a harm provided in subclauses (1) through (V1) of subparagraph

(A)(i); or

(i) an attempt to commit an offense punishable under this
subparagraph;

except as provided in subparagraphs (E) and (F), a fine under this title,
imprisonment for not more than 20 years, or both, in the case of—

Q) an offense or an attempt to commit an offense under
subparagraphs (A) or (B) of subsection (a)(5) that occurs after a
conviction for another offense under this section; or

(i) an attempt to commit an offense punishable under this
subparagraph;

a fine under this title, imprisonment for not more than 10 years, or both,
in the case of—

(i) an offense or an attempt to commit an offense under subsection
(a)(5)(C) that occurs after a conviction for another offense under this
section; or

(i) an attempt to commit an offense punishable under this
subparagraph;

if the offender attempts to cause or knowingly or recklessly causes
serious bodily injury from conduct in violation of subsection (a)(5)(A), a
fine under this title, imprisonment for not more than 20 years, or both;

if the offender attempts to cause or knowingly or recklessly causes death
from conduct in violation of subsection (a)(5)(A), a fine under this title,
imprisonment for any term of years or for life, or both; or
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(d)

(€)

(G) a fine under this title, imprisonment for not more than 1 year, or both,
for—

Q) any other offense under subsection (a)(5); or

(i) an attempt to commit an offense punishable under this
subparagraph.

(D) The United States Secret Service shall, in addition to any other agency having
such authority, have the authority to investigate offenses under this section.

2 The Federal Bureau of Investigation shall have primary authority to investigate
offenses under subsection (a)(1) for any cases involving espionage, foreign
counterintelligence, information protected against unauthorized disclosure for reasons of
national defense or foreign relations, or Restricted Data (as that term is defined in section
11y of the Atomic Energy Act of 1954 (42 U.S.C. 2014 (y)), except for offenses affecting
the duties of the United States Secret Service pursuant to section3056 (a) of this title.

3 Such authority shall be exercised in accordance with an agreement which shall be
entered into by the Secretary of the Treasury and the Attorney General.

As used in this section—

(D) the term “computer” means an electronic, magnetic, optical, electrochemical, or
other high speed data processing device performing logical, arithmetic, or storage
functions, and includes any data storage facility or communications facility directly
related to or operating in conjunction with such device, but such term does not include an
automated typewriter or typesetter, a portable hand held calculator, or other similar
device;

(2 the term “protected computer” means a computer—

(A) exclusively for the use of a financial institution or the United States
Government, or, in the case of a computer not exclusively for such use,
used by or for a financial institution or the United States Government and
the conduct constituting the offense affects that use by or for the financial
institution or the Government; or

(B) which is used in or affecting interstate or foreign commerce or
communication, including a computer located outside the United States
that is used in a manner that affects interstate or foreign commerce or
communication of the United States;

3 the term “State” includes the District of Columbia, the Commonwealth of Puerto
Rico, and any other commonwealth, possession or territory of the United States;

(4) the term “financial institution” means—

(A)  aninstitution, with deposits insured by the Federal Deposit Insurance
Corporation;
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(B) the Federal Reserve or a member of the Federal Reserve including any
Federal Reserve Bank;

© a credit union with accounts insured by the National Credit Union
Administration;

(D) a member of the Federal home loan bank system and any home loan
bank;

(E) any institution of the Farm Credit System under the Farm Credit Act of
1971;

(F) a broker-dealer registered with the Securities and Exchange Commission
pursuant to section 15 of the Securities Exchange Act of 1934;

(G) the Securities Investor Protection Corporation;

(H) a branch or agency of a foreign bank (as such terms are defined in
paragraphs (1) and (3) of section 1(b) of the International Banking Act of
1978); and

m an organization operating under section 25 orsection 25(a) ! of the
Federal Reserve Act;

5) the term “financial record” means information derived from any record held by a
financial institution pertaining to a customer’s relationship with the financial institution;

(6) the term “exceeds authorized access” means to access a computer with
authorization and to use such access to obtain or alter information in the computer that the
accesser is not entitled so to obtain or alter;

(7) the term “department of the United States” means the legislative or judicial
branch of the Government or one of the executive departments enumerated in
section 101 of title 5;

(8) the term “damage” means any impairment to the integrity or availability of data, a
program, a system, or information;

9 the term “government entity” includes the Government of the United States, any
State or political subdivision of the United States, any foreign country, and any state,
province, municipality, or other political subdivision of a foreign country;

(10)  the term *“conviction” shall include a conviction under the law of any State for a
crime punishable by imprisonment for more than 1 year, an element of which is
unauthorized access, or exceeding authorized access, to a computer;

(11)  the term “loss” means any reasonable cost to any victim, including the cost of
responding to an offense, conducting a damage assessment, and restoring the data,
program, system, or information to its condition prior to the offense, and any revenue lost,
cost incurred, or other consequential damages incurred because of interruption of service;
and

(12)  the term “person” means any individual, firm, corporation, educational institution,
financial institution, governmental entity, or legal or other entity.

w-17


https://www.law.cornell.edu/uscode/text/18/25
https://www.law.cornell.edu/uscode/text/18/1030%23FN-1
https://www.law.cornell.edu/uscode/text/5/101
https://www.law.cornell.edu/uscode/text/5

()

(9)

(h)

)

This section does not prohibit any lawfully authorized investigative, protective, or
intelligence activity of a law enforcement agency of the United States, a State, or a
political subdivision of a State, or of an intelligence agency of the United States.

Any person who suffers damage or loss by reason of a violation of this section may
maintain a civil action against the violator to obtain compensatory damages and
injunctive relief or other equitable relief. A civil action for a violation of this section may
be brought only if the conduct involves 1 of the factors set forth in subclauses [5] (1), (1),
(1n, (1Iv), or (V) of subsection (c)(4)(A)(i). Damages for a violation involving only
conduct described in subsection (c)(4)(A)(i)(I) are limited to economic damages. No
action may be brought under this subsection unless such action is begun within 2 years of
the date of the act complained of or the date of the discovery of the damage. No action
may be brought under this subsection for the negligent design or manufacture of
computer hardware, computer software, or firmware.

The Attorney General and the Secretary of the Treasury shall report to the Congress
annually, during the first 3 years following the date of the enactment of this subsection,
concerning investigations and prosecutions under subsection (a)(5).

(8] The court, in imposing sentence on any person convicted of a violation of this
section, or convicted of conspiracy to violate this section, shall order, in addition to any
other sentence imposed and irrespective of any provision of State law, that such person
forfeit to the United States—

(A)  such person’s interest in any personal property that was used or intended
to be used to commit or to facilitate the commission of such violation;
and

(B) any property, real or personal, constituting or derived from, any proceeds
that such person obtained, directly or indirectly, as a result of such
violation.

2 The criminal forfeiture of property under this subsection, any seizure and
disposition thereof, and any judicial proceeding in relation thereto, shall be governed by
the provisions of section 413 of the Comprehensive Drug Abuse Prevention and Control
Act of 1970 (21 U.S.C. 853), except subsection (d) of that section.

For purposes of subsection (i), the following shall be subject to forfeiture to the United
States and no property right shall exist in them:

(D) Any personal property used or intended to be used to commit or to facilitate the
commission of any violation of this section, or a conspiracy to violate this section.

2 Any property, real or personal, which constitutes or is derived from proceeds
traceable to any violation of this section, or a conspiracy to violate this section.
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Interstate Transportation of Stolen Property Act

18 U.S.C. §1343

Whoever transports, transmits, or transfers in interstate or foreign commerce any goods, wares,
merchandise, securities or money, of the value of $5,000 or more, knowing the same to have been
stolen, converted or taken by fraud; or

Whoever, having devised or intending to devise any scheme or artifice to defraud, or for
obtaining money or property by means of false or fraudulent pretenses, representations, or
promises, transports or causes to be transported, or induces any person or persons to travel in, or
to be transported in interstate or foreign commerce in the execution or concealment of a scheme
or artifice to defraud that person or those persons of money or property having a value of $5,000
or more; or

Whoever, with unlawful or fraudulent intent, transports in interstate or foreign commerce any
falsely made, forged, altered, or counterfeited securities or tax stamps, knowing the same to have
been falsely made, forged, altered, or counterfeited; or

Whoever, with unlawful or fraudulent intent, transports in interstate or foreign commerce any
traveler’s check bearing a forged countersignature; or

Whoever, with unlawful or fraudulent intent, transports in interstate or foreign commerce, any
tool, implement, or thing used or fitted to be used in falsely making, forging, altering, or
counterfeiting any security or tax stamps, or any part thereof; or

Whoever transports, transmits, or transfers in interstate or foreign commerce any veterans’
memorial object, knowing the same to have been stolen, converted or taken by fraud—

Shall be fined under this title or imprisoned not more than ten years, or both. If the offense
involves a pre-retail medical product (as defined in section 670) the punishment for the offense
shall be the same as the punishment for an offense under section 670 unless the punishment under
this section is greater. If the offense involves the transportation, transmission, or transfer in
interstate or foreign commerce of veterans’ memorial objects with a value, in the aggregate, of
less than $1,000, the defendant shall be fined under this title or imprisoned not more than one
year, or both.

This section shall not apply to any falsely made, forged, altered, counterfeited or spurious
representation of an obligation or other security of the United States, or of an obligation, bond,
certificate, security, treasury note, bill, promise to pay or bank note issued by any foreign
government. This section also shall not apply to any falsely made, forged, altered, counterfeited,
or spurious representation of any bank note or bill issued by a bank or corporation of any foreign
country which is intended by the laws or usage of such country to circulate as money.

For purposes of this section the term “veterans’ memorial object” means a grave marker,
headstone, monument, or other object, intended to permanently honor a veteran or mark a
veteran’s grave, or any monument that signifies an event of national military historical
significance.
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Wire Fraud Act

18 U.S.C. §1343

Whoever, having devised or intending to devise any scheme or artifice to defraud, or for
obtaining money or property by means of false or fraudulent pretenses, representations, or
promises, transmits or causes to be transmitted by means of wire, radio, or television
communication in interstate or foreign commerce, any writings, signs, signals, pictures, or sounds
for the purpose of executing such scheme or artifice, shall be fined under this title or imprisoned
not more than 20 years, or both. If the violation occurs in relation to, or involving any benefit
authorized, transported, transmitted, transferred, disbursed, or paid in connection with, a
presidentially declared major disaster or emergency (as those terms are defined in section 102 of
the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122)), or
affects a financial institution, such person shall be fined not more than $1,000,000 or imprisoned
not more than 30 years, or both.
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Act Against Unfair Competition

Section 17 (Disclosure of trade and industrial secrets)

@ Whoever as the employee of a business communicates, without authorization, a trade or industrial
secret with which he was entrusted, or to which he had access, during the course of the employment
relationship to another person for the purposes of competition, for personal gain, for the benefit of a third
party, or with the intent of causing damage to the owner of the business shall be liable to imprisonment
not exceeding three years or to a fine.

(2) Whoever for the purposes of competition, for personal gain, for the benefit of a third party, or
with the intent of causing damage to the owner of the business, acquires or secures, without authorization,

1. a trade or industrial secret

a) by using technical means;
b) by creating an embodied communication of the secret; or
¢) by removing an item in which the secret is embodied;

or

2. without authorization, uses or communicates to anyone a trade secret which he acquired
through one of the communications referred to in subsection (1), or through an act of his own or
of a third party pursuant to number 1, or which he has otherwise acquired or secured without
authorization

shall incur the same liability.

3 An attempt shall incur criminal liability.

(@) In particularly serious cases the sentence shall consist in imprisonment not exceeding five years
or a fine. A particularly serious case shall usually exist in circumstances where the perpetrator

1. acts on a commercial basis;

2. knows at the time of the communication that the secret is to be used abroad; or

3. himself effects a use pursuant to subsection (2), number 2, abroad.
5) The offence shall be prosecuted upon application only, unless the criminal prosecution authority

considers that it is necessary to take ex officio action on account of the particular public interest in the
criminal prosecution.

(6) Section 5, number 7, of the Criminal Code shall apply mutatis mutandis.
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Civil Code
Article 1382

Every act whatever of man that causes damage to another, obliges him by whose fault it occurred
to repair it.

IP Code
Article L621-1

The penalties for violation of manufacturing secrets are set forth in Article L1227-1 of the Labor
Code reproduced hereafter:

Article L1227-1

The fact of revealing or attempting to reveal a manufacturing secret by any director or salaried
person shall be punishable by imprisonment of two years and a fine of €30,000.”

The Court may also order as an additional penalty for a period of not more than five years the
prohibition of civic, civil and family rights provided for by Article 131-26 of the Criminal Code.

Criminal Code

Article 311-1

Theft is the fraudulent appropriation of a thing belonging to another person.
Article 311-3

Theft is punished by three years' imprisonment and a fine of €45,000.
Article 311-4

Theft is punished by five years' imprisonment and a fine of €75,000:

1. where it is committed by two or more acting as perpetrators or accomplices although they do
not form an organised gang;

2. by a person holding public authority or discharging a public service mission, in the exercise
or at the occasion of the exercise of the functions or mission;

3. where it is committed by a person unlawfully assuming the capacity of a person holding
public authority or discharging a public service mission;

4. where it is preceded, accompanied or followed by acts of violence on other persons which
have not caused any total incapacity to work;

5. (abrogated) ;

6. where it is committed within premises used as residence or within premises used or intended
for the safekeeping of funds, securities, goods or equipment;

7. where it is committed in a vehicle used for the public transport or on premises designed for
access to a means of public transport;

8. where it is preceded, accompanied or followed by an act of destruction, defacement or
damage;
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9. where it is committed because of the victim's membership or non-membership, true or
supposed, of a given ethnic group, nation, race or religion, or his true or supposed sexual
orientation or identity, real or supposed.

10. where it is committed by a person deliberately concealing all or part of his face in order not
to be identified;

11. where it is committed in teaching or educational establishments and, at the entrances or exits
of students or at a very similar time to those, around these establishments.

The penalty is increased to seven years' imprisonment and to a fine of €100,000 where the theft is
committed in two of the circumstances set out under the present article. It is increased to ten
years' imprisonment and a fine of €150,000 where the theft is committed in three of those
circumstances.

Article 311-13
Attempt to commit the misdemeanours provided for under this chapter is similarly punishable.
Article 314-1

Breach of trust is committed when a person, to the prejudice of other persons, misappropriates
funds, valuables or any property that were handed over to him and that he accepted subject to the
condition of returning, redelivering or using them in a specified way.

Breach of trust is punished by three years' imprisonment and a fine of €375,000.
Article 321-1

Receiving is the concealment, retention or transfer a thing, or acting as an intermediary in its
transfer, knowing that that thing was obtained by a felony or misdemeanour.

Receiving is also the act of knowingly benefiting in any manner from the product of a felony or
misdemeanour.

Receiving is punished by five years' imprisonment and a fine of €375,000.
Article 226-13

The disclosure of secret information by a person entrusted with such a secret, either because of
his position or profession, or because of a temporary function or mission, is punished by one
year's imprisonment and a fine of €15,000.

Article 323-1

Fraudulently accessing or remaining within all or part of an automated data processing system is
punished by two year's imprisonment and a fine of €30,000.

Where this behaviour causes the suppression or modification of data contained in that system, or
any alteration of the functioning of that system, the sentence is three years' imprisonment and a
fine of €45,000.

When the offenses in the first two paragraphs have been committed against an automated
processing system of personal data implemented by the State, the penalty is increased to five
years' imprisonment and € 75,000 fine.
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Article 323-7

Attempt to commit the misdemeanours referred to under articles 323-1 to 323-3-1 is subject to the
same penalties.

Article 411-6

Supplying or making accessible to a foreign power, to a foreign undertaking or organisation or to
an undertaking or organisation under foreign control, or to their agents, information, processes,
articles, documents, computerised data or files, the use, disclosure or collection of which are
liable to prejudice the fundamental interests of the nation is punished by fifteen years' criminal
detention and a fine of €225,000.

Article 411-7

Collecting or gathering information, processes, articles, documents, computerised data or files,
with a view to supplying them to a foreign power, to a foreign undertaking or organisation or to
an undertaking or organisation under foreign control, or to their agents, the use, disclosure or
gathering of which is liable to prejudice the fundamental interests of the nation is punished by ten
years' imprisonment and a fine of €150,000.

Article 411-8

The exercise on account of a foreign power, a foreign undertaking or organisation or an
undertaking or organization under foreign control, or their agents, of an activity aimed at
obtaining or supplying devices, information, processes, articles, documents, computerised data or
files, the use, disclosure or gathering of which is liable prejudice the fundamental interests of the
nation is punished by ten years' imprisonment and a fine of €150,000.

Article 445-1

Is punishable by five years imprisonment and a fine of € 500,000, the amount may be increased to
twice the product of the offense, the fact, for anyone to propose, without right, at any time,
directly or indirectly, to any person who, not being a public official or charged with a public
service mission, holds or occupies, within the scope of his professional or social activity, a
management position or any occupation for any person, whether natural or legal, or any other
body, offers, promises, gifts, presents or any other advantages for himself, for others, the
performance or non-performance of any act within his occupation or position or facilitated by his
occupation or position, in violation of his legal, contractual and professional obligations.

The same penalties apply to giving in to any person referred to in the above paragraph who
solicits, at any time, directly or indirectly, offers, promises, gifts, presents or any other advantages,
for himself or for others, to carry out or refrain from carrying out any act referred to in the above
paragraph, in violation of his legal, contractual or professional obligations.

Article 432-15

The destruction, misappropriation or purloining of a document or security, of private or public
funds or effects, papers, documents or securities representing such funds, or of any other object
entrusted to him because of his functions or mission, committed by person holding public
authority or discharging a public service mission, a public accountant, a public depositary or any
of his subordinates, is punished by ten years' imprisonment and a fine of €1,000,000, the amount
may be increased to twice the product of the offense.
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Attempt to commit the misdemeanour referred to under the previous paragraph is subject to the
same penalties.

Article 121-4
The perpetrator of an offence is the person who:

1. commits the criminally prohibited act;
2. attempts to commit a felony or, in the cases provided for by Statute, a misdemeanour.

Article 121-5

An attempt is committed where, being demonstrated by a beginning of execution, it was
suspended or failed to achieve the desired effect solely through circumstances independent of the
perpetrator's will.
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Anti-Unfair Competition Law (1993)

R AREMERFIESTFSE (1993)
Article 10

Business operators shall not infringe trade secrets by any of the following methods:

(D) Obtaining the rights holder’s trade secrets via theft, inducement, coercion, or other
improper means;

2 Disclosing, using or permitting others to use trade secrets obtained under (i) above;

(©)) Disclosing, using or permitting others to use trade secrets in their possession, thereby
breaching an agreement or a request from the rights holder to keep the trade secret confidential.

Third parties who obtain, use or disclose others’ trade secrets when they knew or ought to have
known about the illegal activities listed above would be deemed to have infringed trade secrets.

For the purpose of this article, business secrets refer to the technical information and operational
information that are not known to the public, can be used to bring economic benefits to the right
holders, have practical applicability and for which the right holders have taken measures to ensure
confidentiality.
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Article 20

Infringers shall compensate the injured party for losses caused by their infringement. If the losses
suffered by the injured party are difficult to calculate, the amount of damages awarded shall be
equivalent to the illegal profit gained by the infringer during the period of infringement. The
infringer shall also bear all reasonable costs incurred by the injured party in investigating the
infringing acts.
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Criminal Law (amended in 2011)

i A\RAMEFE (2011 £417)

Article 6

This Law shall be applicable to all who commit crimes within the territory of the People's
Republic of China unless otherwise specially stipulated by law.

This Law also applies to all who commit crimes aboard a ship or aircraft of the People's Republic
of China.

When either the act or consequence of a crime takes place within the territory of the People's
Republic of China, a crime is deemed to have been committed within the territory of the People's
Republic of China.
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Article 7

This Law applies to Chinese citizens who commit the crimes specified in this Law outside the
territory of the People's Republic of China; but those who commit the crimes, provided that this
Law stipulates a minimum sentence of not more than a three-year fixed-term imprisonment for
such crimes, may be exempted from prosecution.

This Law shall be applicable to PRC State functionaries and Military Men who commit the
crimes specified in this Law outside the territory of the People's Republic of China.
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Article 8

This Law may be applicable to foreigners, who, outside the territory of the People's Republic of
China, commit crimes against the People's Republic of China or against its citizens, provided that
this Law stipulates a minimum sentence of not less than a three-year of fixed-term imprisonment
for such crimes; but an exception shall made if a crime is not punishable according the law of the
place where it was committed.

)\ G SNEAFE R N RIRIETURS M e N RFHAIE E 5 s A RIUTR - g AEA
ﬁﬂ@ﬁ%ﬁﬁﬂﬁzﬁiuiﬁﬁﬁﬁﬂﬁﬁ » AILUSERIAGE - BRI IRUSEHEA AR Z A TV ER

#T-30



Article 9

This Law is applicable to the crimes specified in international treaties to which the People's
Republic of China is a signatory State or with which it is a member and the People's Republic of
China exercises criminal jurisdiction over such crimes within its treaty obligations.
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Article 10

Any person who commits a crime outside the territory of the People's Republic of China and,
according to this Law, shall bear criminal responsibility may still be dealt with according to this
Law even if he/she has been tried in a foreign country; however, a person who has already
received criminal punishment in a foreign country may be exempted from punishment or given a
mitigated punishment.
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Article 22

The preparation of a crime refers to the preparation of tools and all other preparatory steps for the
commission of the crime. Offenders guilty of preparing for a crime shall receive a lesser
punishment than offenders who have actually committed the crime, or no punishment at all.
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Article 23

An attempted crime refers to a crime that was unsuccessfully committed due to reasons other than
the offender’s own will. Offenders guilty of attempting a crime shall receive a lesser punishment
than offenders who have actually committed the crime.
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Article 24

The termination of a crime refers to the automatic abandonment of the crime or the automatic
prevention of the result of the crime at the time the crime is being committed. Offenders who
terminated a crime shall receive no punishment if no harm was caused, and a lesser punishment if
harm was caused.
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Article 87

Crimes shall not be prosecuted where the following periods have elapsed:
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(D) 5 years for cases where the maximum punishment under the law is imprisonment less
than 5 years;

2 10 years for cases where the maximum punishment under the law is imprisonment more
than 5 years but not exceeding 10 years.
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Article 200

Where an entity commits the crime as provided in Article 192, 194 or 195 hereof, it shall be fined,
and the persons who are directly in charge and other persons who are directly responsible for the
crime shall be sentenced to fixed-term imprisonment of not more than five years or criminal
detention and shall also be fined; in case that the involved amount is large or in case of other
severe circumstances, he shall be sentenced to fixed-term imprisonment of not less than five years
but not more than ten years and shall be fined; in case that the involved amount is extremely large
or in case of other extremely severe circumstances, he shall be sentenced to fixed-term
imprisonment of not less than ten years or life imprisonment, and shall also be fined.
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Article 213

Using an identical trademark on the same merchandise without permission of its registered owner
shall, if the case is of a serious nature, be punished with criminal detention of not more than three
years or criminal detention, with a fine, or a separately imposed fine; for cases of a more serious
nature, with fixed-term imprisonment of not less than three years and not more than seven years,
and with fine.
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Article 214

Knowingly selling merchandise under a faked trademark with a relatively large sales amount shall
be punished with criminal detention of not more than three years or criminal detention, with a fine
or a separately imposed fine; in cases involving a large sales amount, with fixed-term
imprisonment of not less than three years but not more than seven years, and with a fine.
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Article 215

Forging or manufacturing without authority or selling or manufacturing without authority other's
registered trademarks or identifications shall, for cases of a serious nature, be punished with fix-
term imprisonment of not more than three years, or criminal detention, or public surveillance,
with a fine or a separately imposed fine; for cases of an especially serious nature, with fixed-term
imprisonment of not less than three years and not more than seven years, and with fine.
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Article 216

Whoever counterfeits other people's patents, and when the circumstances are serious, shall be
sentenced to not more than three years of fixed-term imprisonment, criminal detention, and may
in addition or exclusively be sentenced to a fine.
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Article 217

Whoever, for the purpose of reaping profits, has committed any of the following acts of copyright
infringement and gains a fairly large amount of illicit income, or when there are other serious
circumstances, shall be sentenced to not more than three years of fixed-term imprisonment,
criminal detention, and may in addition or exclusively be sentenced to a fine; when the amount of
the illicit income is huge or when there are other particularly serious circumstances, he/she shall
be sentenced to not less than three years and not more than seven years of fixed-term
imprisonment and a fine:

(D) Reproducing and distributing a written work, musical work, motion picture, television
program or other visual works, computer software or other works without permission of the
copyright owner;

2 Publishing a book of which the exclusive right of publication is enjoyed by another
person;

3 Reproducing and distributing an audio or video recording produced by another person
without permission of the producer; or

4) Producing or selling a work of fine art with forged signature of another painter.

FoEH TR EANEHE > A MIRIEEFRUEY 2 — » AR sE A
HAE I8 > A =FLTEIHENERE R - B RATIE - BESEETER
BEA HAMR I B T - A= E TR AERIEN - FRATTE:

(—) REEIERAFT > EHRITHFAEG B~ 8~ i - SR M
SR

(=) Rt A=A LA HARTAYEFHY
(=) REEFEEFFZEHIWER R BRI THAIERTE 51 |

RT-33



(M) #ifE ~ HEBERE M NBRAIERIESLD -
Article 218

Whoever, for the purpose of making profits, knowingly sells works reproduced by infringing on
the copyright of the owners as mentioned in Article 217 of this Law shall, if the amount of illegal
gains is huge, be sentenced to not more than 3 years imprisonment and/or a fine.
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Article 219

If any of the following acts causes significant harm to the rights holder of the trade secret, the
infringer shall be punished with up to 3 years imprisonment and/or a fine; and with imprisonment
between 3 to 7 years and a fine if extremely serious consequences are caused:

(D) Obtaining the rights holder’s trade secrets via theft, inducement, coercion, or other
improper means;

(2) Disclosing, using or permitting others to use trade secrets obtained under (i) above;

3) Disclosing, using or permitting others to use trade secrets in their possession, thereby
breaching an agreement or a request from the rights holder to keep the trade secret confidential.

Those who obtain, use or disclose others’ trade secrets when they knew or ought to have known
about the illegal activities listed above would be deemed to have infringed trade secrets.

"Trade secret" under this Article 219 refers to technical and operating information that is not
known to the public, able to bring economic benefit to the rights holder and of practical
applicability. In addition, the rights holder must have taken measures to preserve the
confidentiality of the information.

"Rights holder" under this Article 219 refers to the owner of the trade secret and authorised users
of the trade secret.
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Article 220

Where a unit commits any of the crimes mentioned in the Articles from 213 through 219 of this
Section, it shall be fined, and the persons who are directly in charge and the other persons who are
directly responsible for the crime shall be punished in accordance with the provisions of the
Acrticles respectively.
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State Administration for Industry and Commerce’s Regulations on the Prohibition of
Activities that Infringe Trade Secrets (1998)

ERXRIFETREERX TELERILEIMEITANETHE (1998)
Article 2

The technical information and operating information referred to in these Regulations include
information such as designs, processes, product formulae, manufacturing crafts and methods,
management techniques, customer lists, sourcing information, manufacturing and sales strategies,
and tender documents.

B AHUEFPHAE BMGEEE R, affiat. &F iy, fifELZ, HifE
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Article 5

A rights holder (or applicant) who believe his trade secret has been infringed should provide
relevant evidence to prove the existence of the trade secret and the infringement, at the time a
complaint is filed with the Administration for Industry and Commerce.

All entities and individuals (or respondents) being investigated, interested persons and witnesses
shall truthfully provide relevant evidence to the Administration for Industry and Commerce.

If the rights holder can prove that its trade secret is identical or similar to the information used by
the respondent, and that the respondent has the means to obtain the trade secret, whereas the
respondent is unable or refuses to provide evidence to show that the information used was
obtained or used by proper means, the Administration for Industry and Commerce may find the
respondent to have committed an infringement on the basis of the relevant evidence.
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Article 6

In the event that the respondent’s illegal disclosure or use of the trade secret, or allowing others to
use the trade secret, causes the rights holder to suffer irreparable damages, the Administration for
Industry and Commerce may, upon the application of the rights holder, order the respondent to
cease the sale of products manufactured via the use of the rights holder’s trade secret, provided
that the rights holder has voluntarily provided a written undertaking to bear all liability resulting
from the injunctive order.
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Article 7

In the event that Article 3 of these Regulations is violated, the Administration for Industry and
Commerce may, in accordance with the provisions of Article 25 of the Anti-Unfair Competition
Law, order the infringing acts to be ceased, and impose a fine between RMB 10,000 and RMB
200,000 according to the circumstances.

When issuing punishment in accordance with the above provisions, the Administration for
Industry and Commerce may deal with the infringing goods as follows:

(1) Order and supervise the infringer to return all drawings and software that contain the
trade secret, together with other relevant materials to the rights holder; or

2 Supervise the destruction of products that were manufactured using the rights holder’s
trade secret and would cause the trade secret to be disclosed if distributed in the marketplace,
unless the rights holder agrees to purchase, sell or deal with these products via other means.
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Supreme People’s Court’s Judicial Interpretation on Several Issues Relating to the
Applicable Law on the Determination of Unfair Competition Civil Disputes (2007)

EEARZRX THEAL S TS RESMANAEEE T HBAHER (2007)

Article 9

Information that is not commonly known or easily obtained by relevant persons in a particular
field should be determined to be “information not known to the public” under Article 10(3) of the
Anti-Unfair Competition Law.

Information satisfying any of the following cases can be deemed to be “information not known to
the public™:
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(D) If the information is common knowledge or industry practice with regard to the particular
technology or to persons in that particular field;

(2) If the information only relates to facts such as the dimensions, structure, materials, simple
assembly of components, etc. of a product, which can be easily obtained by the relevant public
via observing the product after it has entered into the market;

3) If the information has been disclosed publicly in a publication or other media;
(@) If the information has been disclosed via a public presentation or exhibition, etc.;
5) If the information can be obtained via other public channels; and

(6) If the information can be easily obtained without paying any significant price.
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Article 10

Information that possesses actual or potential commercial value, and is able to give the rights
holder a competitive advantage, should be deemed to satisfy the definition of “able to bring the
rights holders economic benefits and possess practical applicability” provided under Article 10(3)
of the Anti-unfair Competition Law.
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Article 11

Reasonable protective measures taken by the rights holder to prevent the disclosure of
information, which are proportionate to the information’s commercial value and other
circumstances, shall be deemed to satisfy the “measures to preserve confidentiality” defined
under Article 10(3) of the Anti-Unfair Competition Law.

In determining whether such steps have been taken, the court shall consider:
(D) The nature of the medium the information is stored in;

2 The desire of the rights holder to keep the information confidential;
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3 Whether the confidentiality measures can be easily recognised; and
(@) Whether third parties can easily obtain the information using proper means.

Measures to preserve the confidentiality of the information would be deemed to have been taken
if any of the following applies:

1) The information is shared on a need-to-know basis;

(2 The information is encrypted,;

3 The medium storing the information is marked confidential;

(G))] The medium storing the information is locked;

5) A confidentiality agreement is executed in relation to the information;

(6) Access restrictions have been imposed on machines and/or premises to safeguard the
confidentiality of the information; or

@) Other reasonable measures have been taken to preserve the confidentiality of the
information.
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Article 14

N

As regards any party concerned that claims that someone else has infringed upon its business
secret, it shall be responsible for providing proof to verify that its business secret satisfies the
statutory requirements, the information of the other party concerned is identical or substantially
identical with its business secret, and the other party concerned has adopted unfair methods.
Among others, the evidence for proving that its business secret satisfies the statutory requirements
shall comprise the carrier, specific contents, and commercial value of this business secret as well
as the specific confidentiality measures taken for this business secret.
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Article 17

When determining the damages payable for trade secret infringement under Article 10 of the
AUCL, reference can be made to the methods used to determine damages for patent
infringement...

If a trade secret is disclosed to the public as a result of the infringement, the damages shall be
determined according to the commercial value of the trade secret. The commercial value of the
trade secret shall be determined based on factors such as research and development costs, the
actual and potential benefits derived from exploiting the trade secret, and the duration the trade
secret could maintain a competitive advantage.
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The Decision of the Standing Committee of the National People’s Congress on Issues
Concerning the Administration of Judicial Appraisals (2005)

LEAXREZSXTRRLEEE R E (2005)
Article 3

All qualified appraisal institutions have to be registered with the respective provincial Department
of Justice, which is responsible for revising and publishing the approved list of registered
institutions annually
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Reqgulations on the Customs Protection of Intellectual Property Rights (2010)
FRdE N RAEFnE AR AR IF 4B (2010)
Article 2

For the purpose of these Regulations, the term "customs protection of intellectual property rights"
refers to the implementation by customs of measures to protect trademarks, copyrights and
associated rights, and patent rights relating to import and export goods that are protected by PRC
laws and administrative regulations.
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Interpretation on Several Issues Relating to the Applicable Law on Criminal Infringement
of Intellectual Property Rights (2004)

BEARER. HEARREGEST HEFILIRF AU F R4 BN AIEEE T S ER
(2004)

Article 7

Whoever commits any of the acts as prescribed in Article 219 of the Criminal Law, where the
damages suffered by the rights holder exceed RMB500,000, shall be deemed to have "caused
significant harm to the rights holder of the trade secret"”, and shall be sentenced for the criminal
infringement of trade secret to imprisonment not exceeding three years and/or a fine.

If the damages suffered by the rights holder exceed RMB2,500,000, the infringer shall be deemed
to have caused "extremely serious consequences™ as prescribed in Article 219 of the Criminal
Law, and shall be sentenced for the criminal infringement of trade secret to imprisonment of not
less than three years but not more than seven years and a fine.
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Article 15

An entity that commits any of the acts as described in Articles 213 to 219 of the Criminal Law
shall be convicted and imposed a punishment three times the amount of that given to an
individual committing the same crime prescribed in this Interpretation.
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Second Interpretation on Several Issues Relating to the Applicable Law on Criminal
Infringement of Intellectual Property Rights (2007)

B ARER. &&ARREGER T HEF LR AU F R4 B4R RIS T e E R
(=) (2007)

Article 3

If a party who is found guilty of committing the crime of intellectual property rights infringement
meets the conditions specified in the Criminal Law for probation, probation shall be granted in
accordance with the law. However, probation shall generally not be granted under any of the
following circumstances:

(8] If a party who has a previous conviction of intellectual property rights infringement and
has been sentenced or received administrative punishment repeats the offence;

(2) Where the party does not show repentance over the crime in question;

3 Where the party refuses to produce the illegal income in question; or
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(@) Any other circumstances that make probation unsuitable.
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Article 4

The court shall impose a fine in accordance with the law after taking into account the
circumstances of illegal income derived from the crime, the volume of the illegal business
operations, loss caused to the intellectual property rights owner, and the harmful effects towards
the society. The amount of the fine shall generally be between 100% and 500% of the amount of
the illegal proceeds or between 50% and 100% of the volume of the illegal business operations.
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Article 5

The court shall accept lawsuits filed directly by the victims who have evidence to prove the
criminal infringement of intellectual property rights, and the procuratorate shall prosecute cases
where the criminal infringement of intellectual property rights seriously harms the public interest.
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General Principles of Civil Law (1986)
rhib A\ BIEFIERIEEN] (1986)
Article 135

Except as otherwise stipulated by law, there shall be a 2 year limitation period regarding
applications to a court for the protection of civil rights.
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Article 137

A limitation of action shall begin when the entitled person knows or ought to have known that his
rights have been infringed. However, the court shall not protect his rights if 20 years have elapsed
after the infringement. The court may extend the limitation period under special circumstances.
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Patent Law (2008)
rhip N RIEFIEEFIE (2008)
Article 65

The determination of damages for patent infringement should be based on the actual losses
suffered by the rights holder as a result of the infringement. If the actual losses cannot be
ascertained, the determination can then be based on the profits gained by the infringer as a result
of the infringement. If neither the rights holder’s losses or the infringer’s profits can be
ascertained, the determination should then be reasonably based on a multiple of the license fee
paid for the patent. The damages awarded should include the reasonable costs incurred by the
rights holder to cease the infringement. In the event that the rights holder’s losses, the infringer’s
profits and the patent license fee all cannot be ascertained, the court may, after considering factors
such as the type of patent and the nature and circumstances of the infringement, award damages
between RMB 10,000 and RMB 1,000,000.
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Civil Procedure Law (amended in 2012)
thip A RIEFIEREFIRIAE (2012 £4#81])
Article 81

Where it is likely that evidence may be destroyed, lost or become difficult to obtain later on, a
party may apply to the court in the course of litigation for the preservation of the evidence. The
court may also order the preservation of evidence on its own initiative.

FBN\T—R FiEE TR RS E LU BASHIE LT, S FE AR DTERIAS R A
RIEBE SRR, ARIEBTH AT LRSS R 25 e,
Article 100

In cases where a party’s actions or other reasons have made it difficult to execute the judgment or
caused damages to the other party, the court may, upon the application of the other party, make an
asset preservation order or order the respondent to perform or refrain from performing certain
acts...
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People's Police Law (2012)
HEANRAMBEARESRE (2012)
Article 12

For the purpose of investigating criminal activities, the police may detain, search, arrest or
perform other powers according to law.

BT NTEIRESNVEE - AR ARESE T LHOERITI - #8483
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Public Security Administration and Punishment Law (amended in 2012)
rdp N EIEFETRZEEAATIE (2012 4£487T)
Article 89
The police may seize items that are required as evidence for a case, ...
FNATHIE DENRTHELENS - WESEAARNFZEE LIRS0 - wTDEI

Opinions on Several Issues Concerning the Applicable Law in Handling Criminal
Intellectual Property Infringement Cases (2011)

e ARER. REARKER., AR R THEEILMFEF-NHERMEAERE T RENE
I (2011)

Article 3

Issues concerning drawing samples of evidence and entrusting appraisals in handling criminal
cases of intellectual property right infringement.

When handling criminal cases of intellectual property right infringement, public security organs
may draw samples of evidence or may consult and request the administrative law-enforcement
departments or relevant inspection institutions at the same level to assist in the sampling of
evidence in light of the needs in their work. Should laws and regulations have provisions on the
sampling agencies or methods of sampling, specified agencies shall be entrusted to draw samples
in accordance with specified methods.

When the public security organs, the people's procuratorates and the people's courts are handling
criminal cases in respect of intellectual property right infringement, matters subject to appraisal
shall be appraised by the qualified appraisal institutions as determined by the state.

The public security organs, the people's procuratorates and the people's courts shall examine the
appraisal conclusions, take into account opinions on the appraisal conclusion of the right-holders,
the suspects and the defendants, and may require the appraisal institutions to make corresponding
explanations.
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FHEN BEHOBREZRS (ER)
UNFAIR COMPETITION PREVENTION AND TRADE SECRET PROTECTION ACT

Article 2 (Definitions)
The terms used in this Act shall be defined as follows:

2. The term "trade secret” means information, including a production method, sale
method, useful technical or business information for business activity, that is not known
publicly, is the subject of reasonable effort to maintain its secrecy and has independent
economic value;

Article 18 (Penal Provisions)

(D) Any person who has used useful trade secrets of any trade secret holder abroad for the
purpose of making an illegal profit or causing damage to such trade secret holder or has acquired,
used, or leaked such trade secrets to any third party with knowing that they are used or will be
used overseas shall be punished by imprisonment for not more than ten years or by a fine not
more than 100 million Korean Won; provided, however, that, if an amount equivalent to ten times
the amount of the profit in property acquired by any person from such illegal act exceeds 100
million Korean Won, then such person who is punished by a fine shall be punished by a fine
equivalent to the amount ranging from not less than two times to not more than ten times the
amount of the profit in property.

2 Any person who has acquired or used useful trade secrets of any trade secret holder for
the purpose of making an illegal profit or causing damage to such trade secret holder or has
leaked the trade secrets to any third party shall be punished by imprisonment for not more than
five years or by a fine not more than 50 million Korean Won; provided, however, that, if an
amount equivalent to ten times the amount of the profit in property acquired by any person from
such illegal act exceeds 50 million Korean Won, then such person who is punished by a fine shall
be punished by a fine equivalent to the amount ranging from not less than two times to not more
than ten times the amount of the profit in property.

ACT ON THE INVESTIGATION OF UNFAIR INTERNATIONAL TRADE PRACTICES AND
REMEDY AGAINST INJURY TO INDUSTRY

Article 4 (Prohibition of Unfair International Trade Practices)

(8] No one shall engage in any of the following acts (hereinafter referred to as "unfair
international trade practices"):

1. The following acts related to goods, etc. which violate patent rights, utility model
rights, design rights, trademark rights, copyrights, neighboring copyrights, program
copyrights, lay-out design rights of semiconductor integrated circuits, geographical
indications or trade secrets protected by Acts and subordinate statutes of the Republic of
Korea or treaties signed by the Republic of Korea as a party concerned (hereinafter
referred to as "goods, etc. violating intellectual property rights"):

@) Supplying goods, etc. violating intellectual property rights into Korea
from overseas, or importing goods, etc. violating intellectual property rights or
selling such imported goods domestically;
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(b) Exporting goods, etc. violating intellectual property rights, or
manufacturing such goods domestically for export;

Article 10 (Corrective Measures)

@ Where the Trade Commission judges that unfair international trade practices under
Article 4 (1) exist, the Trade Commission may order the relevant actor to do the matters as
follows. In such cases, the Trade Commission shall seek the opinion from the Minister of Trade,
Industry and Energy:

1. Suspending import, export, sale, or manufacture of the goods, etc. concerned;

2. Banning the landing of such goods, etc. or abandoning such goods;

3. Making corrective advertising;

4 Publishing the fact of receiving a corrective order from the Trade Commission in

violation of the Act;
5. Other necessary measures to correct unfair international trade practices.

(2) The Trade Commission may request assistance from the heads of administrative agencies
concerned where the Trade Commission deems such request is necessary to take corrective
measures under paragraph (1). In such cases, the heads of administrative agencies concerned so
requested shall cooperate with such request.

3) Deleted.
Article 11 (Imposition of Penalty Surcharges)

Q) Where the Trade Commission judges that unfair international trade practices have
occurred under Article 4 (1) 1, 3 or 4, the Trade Commission may impose a penalty surcharge
upon the relevant actor, not exceeding an amount equivalent to 30/100 of the transaction amount
prescribed by Presidential Decree: Provided, That where there is no transaction amount or where
it is difficult to compute the transaction amount, as prescribed by Presidential Decree, the penalty
surcharge may be up to, but not exceed, 500 million won.

2 Deleted.
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	【調査報告書】別紙
	添付資料　アメリカの関連法令（英語）
	Economic Espionage Act
	(a) In General.— Whoever, intending or knowing that the offense will benefit any foreign government, foreign instrumentality, or foreign agent, knowingly—
	(1) steals, or without authorization appropriates, takes, carries away, or conceals, or by fraud, artifice, or deception obtains a trade secret;
	(2) without authorization copies, duplicates, sketches, draws, photographs, downloads, uploads, alters, destroys, photocopies, replicates, transmits, delivers, sends, mails, communicates, or conveys a trade secret;
	(3) receives, buys, or possesses a trade secret, knowing the same to have been stolen or appropriated, obtained, or converted without authorization;
	(4) attempts to commit any offense described in any of paragraphs (1) through (3); or
	(5) conspires with one or more other persons to commit any offense described in any of paragraphs (1) through (3), and one or more of such persons do any act to effect the object of the conspiracy,

	shall, except as provided in subsection (b), be fined not more than $5,000,000 or imprisoned not more than 15 years, or both.
	(b) Organizations.— Any organization that commits any offense described in subsection (a) shall be fined not more than the greater of $10,000,000 or 3 times the value of the stolen trade secret to the organization, including expenses for research and ...
	(a) Whoever, with intent to convert a trade secret, that is related to a product or service used in or intended for use in interstate or foreign commerce, to the economic benefit of anyone other than the owner thereof, and intending or knowing that th...
	shall, except as provided in subsection (b), be fined under this title or imprisoned not more than 10 years, or both.
	(b) Any organization that commits any offense described in subsection (a) shall be fined not more than $5,000,000.
	(A) the owner thereof has taken reasonable measures to keep such information secret; and
	(B) the information derives independent economic value, actual or potential, from not being generally known to, and not being readily ascertainable through proper means by, the public


	Uniform Trade Secrets Act §1
	Tariff Act
	(a) Unlawful activities; covered industries; definitions
	(A) Unfair methods of competition and unfair acts in the importation of articles (other than articles provided for in subparagraphs (B), (C), (D), and (E)) into the United States, or in the sale of such articles by the owner, importer, or consignee, t...
	(B) The importation into the United States, the sale for importation, or the sale within the United States after importation by the owner, importer, or consignee, of articles that—
	(C) The importation into the United States, the sale for importation, or the sale within the United States after importation by the owner, importer, or consignee, of articles that infringe a valid and enforceable United States trademark registered und...
	(D) The importation into the United States, the sale for importation, or the sale within the United States after importation by the owner, importer, or consignee, of a semiconductor chip product in a manner that constitutes infringement of a mask work...
	(E) The importation into the United States, the sale for importation, or the sale within the United States after importation by the owner, importer, or consigner, of an article that constitutes infringement of the exclusive rights in a design protecte...
	(A) significant investment in plant and equipment;
	(B) significant employment of labor or capital; or
	(C) substantial investment in its exploitation, including engineering, research and development, or licensing.

	(b) Investigation of violations by Commission
	(A) is based solely on alleged acts and effects which are within the purview of section 1671 or 1673 of this title, or
	(B) relates to an alleged copyright infringement with respect to which action is prohibited by section 1008 of title 17, the Commission shall terminate, or not institute, any investigation into the matter. If the Commission has reason to believe the m...

	(c) Determinations; review
	(d) Exclusion of articles from entry
	(A) a general exclusion from entry of articles is necessary to prevent circumvention of an exclusion order limited to products of named persons; or
	(B) there is a pattern of violation of this section and it is difficult to identify the source of infringing products.

	(e) Exclusion of articles from entry during investigation except under bond; procedures applicable; preliminary relief
	(f) Cease and desist orders; civil penalty for violation of orders
	(g) Exclusion from entry or cease and desist order; conditions and procedures applicable
	(A) a complaint is filed against a person under this section;
	(B) the complaint and a notice of investigation are served on the person;
	(C) the person fails to respond to the complaint and notice or otherwise fails to appear to answer the complaint and notice;
	(D) the person fails to show good cause why the person should not be found in default; and
	(E) the complainant seeks relief limited solely to that person;
	(A) no person appears to contest an investigation concerning a violation of the provisions of this section,
	(B) such a violation is established by substantial, reliable, and probative evidence, and
	(C) the requirements of subsection (d)(2) of this section are met.

	(h) Sanctions for abuse of discovery and abuse of process
	(i) Forfeiture
	(A) the owner, importer, or consignee of the article previously attempted to import the article into the United States;
	(B) the article was previously denied entry into the United States by reason of an order issued under subsection (d) of this section; and
	(C) upon such previous denial of entry, the Secretary of the Treasury provided the owner, importer, or consignee of the article written notice of—
	(A) the written notice described in paragraph (1)(C) to the owner, importer, or consignee of any article that is denied entry into the United States by reason of an order issued under subsection (d) of this section; and
	(B) a copy of such written notice to the Commission.

	(j) Referral to President
	(A) publish such determination in the Federal Register, and
	(B) transmit to the President a copy of such determination and the action taken under subsection (d), (e), (f), (g), or (i) of this section, with respect thereto, together with the record upon which such determination is based.

	(k) Period of effectiveness; termination of violation or modification or rescission of exclusion or order
	(A) the burden of proof in any proceeding before the Commission regarding such petition shall be on the petitioner; and
	(B) relief may be granted by the Commission with respect to such petition—

	(l) Importation by or for United States
	(m) “United States” defined
	(n) Disclosure of confidential information
	(A) an officer or employee of the Commission who is directly concerned with—
	(B) an officer or employee of the United States Government who is directly involved in the review under subsection (j) of this section, or
	(C) an officer or employee of the United States Customs Service who is directly involved in administering an exclusion from entry under subsection (d), (e), or (g) of this section resulting from the investigation or related proceeding in connection wi...


	Computer Fraud and Abuse Act
	(a) Whoever—
	(A) information contained in a financial record of a financial institution, or of a card issuer as defined in section 1602 (n)  [1]of title 15, or contained in a file of a consumer reporting agency on a consumer, as such terms are defined in the Fair ...
	(B) information from any department or agency of the United States; or
	(C) information from any protected computer;
	(A) knowingly causes the transmission of a program, information, code, or command, and as a result of such conduct, intentionally causes damage without authorization, to a protected computer;
	(B) intentionally accesses a protected computer without authorization, and as a result of such conduct, recklessly causes damage; or
	(C) intentionally accesses a protected computer without authorization, and as a result of such conduct, causes damage and loss. [2]
	(A) such trafficking affects interstate or foreign commerce; or
	(B) such computer is used by or for the Government of the United States;  [3]
	(A) threat to cause damage to a protected computer;
	(B) threat to obtain information from a protected computer without authorization or in excess of authorization or to impair the confidentiality of information obtained from a protected computer without authorization or by exceeding authorized access; or
	(C) demand or request for money or other thing of value in relation to damage to a protected computer, where such damage was caused to facilitate the extortion;

	(b) Whoever conspires to commit or attempts to commit an offense under subsection (a) of this section shall be punished as provided in subsection (c) of this section.
	(c) The punishment for an offense under subsection (a) or (b) of this section is—
	(A) a fine under this title or imprisonment for not more than ten years, or both, in the case of an offense under subsection (a)(1) of this section which does not occur after a conviction for another offense under this section, or an attempt to commit...
	(B) a fine under this title or imprisonment for not more than twenty years, or both, in the case of an offense under subsection (a)(1) of this section which occurs after a conviction for another offense under this section, or an attempt to commit an o...
	(A) except as provided in subparagraph (B), a fine under this title or imprisonment for not more than one year, or both, in the case of an offense under subsection (a)(2), (a)(3), or (a)(6) of this section which does not occur after a conviction for a...
	(B) a fine under this title or imprisonment for not more than 5 years, or both, in the case of an offense under subsection (a)(2), or an attempt to commit an offense punishable under this subparagraph, if—
	(C) a fine under this title or imprisonment for not more than ten years, or both, in the case of an offense under subsection (a)(2), (a)(3) or (a)(6) of this section which occurs after a conviction for another offense under this section, or an attempt...
	(A) a fine under this title or imprisonment for not more than five years, or both, in the case of an offense under subsection (a)(4) or (a)(7) of this section which does not occur after a conviction for another offense under this section, or an attemp...
	(B) a fine under this title or imprisonment for not more than ten years, or both, in the case of an offense under subsection (a)(4), [4] or (a)(7) of this section which occurs after a conviction for another offense under this section, or an attempt to...
	(A) except as provided in subparagraphs (E) and (F), a fine under this title, imprisonment for not more than 5 years, or both, in the case of—
	(B) except as provided in subparagraphs (E) and (F), a fine under this title, imprisonment for not more than 10 years, or both, in the case of—
	(C) except as provided in subparagraphs (E) and (F), a fine under this title, imprisonment for not more than 20 years, or both, in the case of—
	(D) a fine under this title, imprisonment for not more than 10 years, or both, in the case of—
	(E) if the offender attempts to cause or knowingly or recklessly causes serious bodily injury from conduct in violation of subsection (a)(5)(A), a fine under this title, imprisonment for not more than 20 years, or both;
	(F) if the offender attempts to cause or knowingly or recklessly causes death from conduct in violation of subsection (a)(5)(A), a fine under this title, imprisonment for any term of years or for life, or both; or
	(G) a fine under this title, imprisonment for not more than 1 year, or both, for—

	(d)
	(e) As used in this section—
	(A) exclusively for the use of a financial institution or the United States Government, or, in the case of a computer not exclusively for such use, used by or for a financial institution or the United States Government and the conduct constituting the...
	(B) which is used in or affecting interstate or foreign commerce or communication, including a computer located outside the United States that is used in a manner that affects interstate or foreign commerce or communication of the United States;
	(A) an institution, with deposits insured by the Federal Deposit Insurance Corporation;
	(B) the Federal Reserve or a member of the Federal Reserve including any Federal Reserve Bank;
	(C) a credit union with accounts insured by the National Credit Union Administration;
	(D) a member of the Federal home loan bank system and any home loan bank;
	(E) any institution of the Farm Credit System under the Farm Credit Act of 1971;
	(F) a broker-dealer registered with the Securities and Exchange Commission pursuant to section 15 of the Securities Exchange Act of 1934;
	(G) the Securities Investor Protection Corporation;
	(H) a branch or agency of a foreign bank (as such terms are defined in paragraphs (1) and (3) of section 1(b) of the International Banking Act of 1978); and
	(I) an organization operating under section 25 orsection 25(a)  [1] of the Federal Reserve Act;

	(f) This section does not prohibit any lawfully authorized investigative, protective, or intelligence activity of a law enforcement agency of the United States, a State, or a political subdivision of a State, or of an intelligence agency of the United...
	(g) Any person who suffers damage or loss by reason of a violation of this section may maintain a civil action against the violator to obtain compensatory damages and injunctive relief or other equitable relief. A civil action for a violation of this ...
	(h) The Attorney General and the Secretary of the Treasury shall report to the Congress annually, during the first 3 years following the date of the enactment of this subsection, concerning investigations and prosecutions under subsection (a)(5).
	(i)
	(A) such person’s interest in any personal property that was used or intended to be used to commit or to facilitate the commission of such violation; and
	(B) any property, real or personal, constituting or derived from, any proceeds that such person obtained, directly or indirectly, as a result of such violation.

	(j) For purposes of subsection (i), the following shall be subject to forfeiture to the United States and no property right shall exist in them:
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