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E-B%)

US TDM>® statutes

English original

Japanese translation

17 U.S. Code § 107 - Limitations on
exclusive rights: Fair use:

55107 5% - BHERMEFIOHIPR : J17-1-X

Notwithstanding the provisions of
sections 106 and 106A, the fair use
of a copyrighted work, including such
use by reproduction in copies or
phonorecords or by any other means
specified by that section, for purposes
such as criticism, comment, news
reporting, teaching (including
multiple copies for classroom use),
scholarship, or research, is not an
infringement of copyright. In
determining whether the use made of
a work in any particular case is a fair
use the factors to be considered shall
include—

55 106 B LUEE 106A EOMREICHHIDS
9 #HEET AR T1—RIRE. IR (BZE(CHT
BIERADHIHEEIOIE—%IEKR T BITRES
). MRIC(SGHEFZENE T IEFEDHD
EZEIOT1Y - 1-A(AE-FEL - RAOE
HZOMEE 106 RICEDDFEICLDERZE
D)3 EFEDERELRSRV, EFYIO[ERN
J17 - 1-RERBDENHIRIT HIBECERT
REERE UATOE0ZET.

(1) the purpose and character of the
use, including whether such use is of
a commercial nature or is for
nonprofit educational purposes;

(1) EROENGELCHE (ERNEELEZH
IINFIFIIFEFINBEBNINZZD).

(2) the nature of the copyrighted
work;

(2) EFEOHDEFYIDIEE.

>® TDM (3" Text and Data Mining"z2&BEULEES THD. TFEAMIFI TG -4 (BHRE) 6SA

TL%,
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US TDM>® statutes

English original

Japanese translation

(3) the amount and substantiality of
the portion used in relation to the
copyrighted work as a whole; and

(3) EFEOHZIEFINEAREOBIEICHITS
ERENE D DEHLUVEEM. HIU

(4) the effect of the use upon the
potential market for or value of the
copyrighted work.

(4) EFEOHZE(FYIOBENHIB I
IS I BERDRE,

The fact that a work is unpublished
shall not itself bar a finding of fair use
if such finding is made upon
consideration of all the above factors.

LEROIRTCOEREZRLTILT - 1- AN
ESNZE . BERMPREITTHIEVWSIER
BRE M BEREZWITEN,
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Germany TDM statutes

German original

English translation

Japanese translation®’

Gesetz Uber Urheberrecht
und verwandte
Schutzrechte
(Urheberrechtsgesetz)

Act on Copyright and
Related Rights

EFESJUBEIEIECRI T
RYrES

§ 23 Bearbeitungen und
Umgestaltungen

Section 23
(Adaptations and
transformations)

56 23 % (BIEYDECUFD)

(1) Bearbeitungen oder
andere Umgestaltungen
eines Werkes,
insbesondere auch einer
Melodie, durfen nur mit
Zustimmung des Urhebers
veroffentlicht oder
verwertet werden. Wahrt
das neu geschaffene Werk
einen hinreichenden
Abstand zum benutzten
Werk, so liegt keine
Bearbeitung oder
Umgestaltung im Sinne
des Satzes 1 vor.

(1) Adaptations or
other transformations
of a work, in particular
also of a melody, may
be published or
exploited only with the
consent of the author.
If the newly created
work keeps a sufficient
distance to the used
work, there is no
adaptation or
rearrangement in the
sense of sentence 1.

(1) EEY RHIXOT—DFE
YD) OFEYIZ O
(F. BIRSN X (IS ESNTEAF
MOBEEDRRBZSIIEEIC
HED, ARLU. XIFFIAITBL
WTED. FARCBIWEESNIZEE
MMERENIEERIE+ D1
IEREEROTUVBIEEI. BB 1 X
DERICHIF DRI R UCEIC
(FEZZHURL,

(2) Handelt es sich um

(2) In case of

(2)

1. die Verfilmung eines
Werkes,

1. the filming of a
work,

1. SFYOIREAL,

7 3 95b & (1)AX, (2)RU(4)FUTL03IMA.
https://www.cric.or.jp/db/world/germany/20200514_germany.pdf (R MEEQ :

2022 2H 24 H)
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English translation
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2. die Ausfihrung von
Planen und Entwurfen
eines Werkes der
bildenden Klnste,

2. the execution of
plans and drafts of a
work of fine arts,

2. BEEEMOEFIOHEETE]
RUTEOREE.

3. den Nachbau eines
Werkes der Baukunst oder

3. the reproduction of
a work of architecture,
or

3. BROZFIOIRIE. X

4. die Bearbeitung oder
Umgestaltung eines
Datenbankwerkes,

4. the adaptation or
transformation of a
database work,

4. TIR-AOEFOENZ
HUL(SehtE

so bedarf bereits das
Herstellen der Bearbeitung
oder Umgestaltung der
Zustimmung des
Urhebers.

already the production
of the adaptation or
transformation requires
the consent of the
author.

DAL, ERFEY X (SSUEYD
ZRIFIB(CHIHOTEH. EFED
ESZEI .

(3) Auf ausschlieBlich
technisch bedingte
Anderungen eines Werkes
bei Nutzungen nach § 44b
Absatz 2, § 60d Absatz 1,
§ 60e Absatz 1 sowie §
60f Absatz 2 sind die
Absatze 1 und 2 nicht
anzuwenden.

(3) Subsections (1)
and (2) shall not apply
to modifications of a
work for exclusively
technical reasons in the
case of uses pursuant
to Section 44b (2),
Section 60d (1),
Section 60e (1) and
Section 60f (2).

(3) BSEMHRERELTE
FEEFYIDEET. 56 44b 5
$£2IH. 55 60d%E 118, 8
60e 5555 1 IRRUEE 60f 5556
2 IB(CEDEDICE, 58 1 IER
U2 IABERLRVEDLES .

§ 44b Text und Data Mining

Section 44b (Text and
Data Mining)

5 44b & (FFEAMNSLUT—4
I1=>%)

(1) Text und Data Mining
ist die automatisierte

(1) Text and data
mining is the

(1) TFARBLUVT—HIYAZ>
JeF TZINRUT SIS
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Analyse von einzelnen
oder mehreren digitalen
oder digitalisierten
Werken, um daraus
Informationen
insbesondere Uber Muster,
Trends und Korrelationen
ZU gewinnen.

automated analysis of
single or multiple
digital or digitized
works to extract
information,
particularly about
patterns, trends, and
correlations.

NE—EWKIEROE/FIZ
EE]: ] t0s I UNE S AR RN
ERRUHEEICE T 31EHRZ
HHIBTEENS,

(2) Zulassig sind
Vervielfaltigungen von
rechtmaBig zuganglichen
Werken fur das Text und
Data Mining. Die
Vervielfaltigungen sind zu
|I6schen, wenn sie flr das
Text und Data Mining nicht
mehr erforderlich sind.

(2) Reproductions of
lawfully accessible
works for text and data
mining are permitted.
The reproductions are
to be deleted when
they are no longer
required for text and
data mining.

(2) BEMCTICABERE
BT F ARSIV T —IY1Z
ST DRHIHEET BN
%o HER(F. TFAMSLUT
—ARAZTDRDICEFPOHE
TROIEEECF, THESNRZF
NFRBRN,

(3) Nutzungen nach
Absatz 2 Satz 1 sind nur
zulassig, wenn der
Rechtsinhaber sich diese
nicht vorbehalten hat. Ein
Nutzungsvorbehalt bei
online zuganglichen
Werken ist nur dann
wirksam, wenn er in
maschinenlesbarer Form
erfolgt.

(3) Uses pursuant to
paragraph 2 sentence
1 are only permissible
if the rightholder has
not reserved them. A
reservation of use in
the case of works
accessible online shall
only be effective if it is
made in machine-
readable form.

(3) 26 2 185 1 XICEDHFIA
(& EFIENENZEERL TN
BELOHTFEND ATFATT
DA EERBEVIICEE I 2FI A
DEER(E. HtmEEHERD B BERAZ
HTREINTVBIEZE(CDHEENT
»Hd

X5 2 XOERHEE. BEbenkIRT
LETHEFIEOBR (reservation)
PRENTVDREZ M (CFRAHERD
ENTERVBEICIE. ZOLOIREBRE
BANTRVETEDHDBET, ZDLOIRT —
ATTDMHBMTONTENDBEEYIDF
FOBFROMNDEREBRVEVIEICH
3EEZBND. COREICLD. BENMEE
Nz TDM ITROEHEOBLIEERZEN
FAFSNTL\BLIBRRRTRE T .
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§ 60d Text und Data Mining
far Zwecke der
wissenschaftlichen
Forschung

Section 60d (Text and
Data Mining for
scientific research)

55 60d & (FHOAFZE
ETBTFANSLUVT —IY1ZY
J)

(1) Vervielfaltigungen flr
Text und Data Mining (§
44b Absatz 1 und 2 Satz 1)
sind fur Zwecke der
wissenschaftlichen
Forschung nach MaBgabe
der nachfolgenden
Bestimmungen zulassig.

(1) Reproductions for
text and data mining
(Section 44b (1) and
(2), first sentence) are
permitted for purposes
of scientific research in
accordance with the
following provisions.

(1) TFEARBLUVT VA=Y
JOrneR (55 44b 556 1
IERUEE 2858 1 XX) (&, Fild
OAFRZBRELT, LUTORE
(CREVEFEN D,

(2) Zu Vervielfaltigungen
berechtigt sind
Forschungsorganisationen.
Forschungsorganisationen
sind Hochschulen,
Forschungsinstitute oder
sonstige Einrichtungen, die
wissenschaftliche Forschung
betreiben, sofern sie

(2) Research
organizations are
entitled to make
reproductions.
Research organizations
are universities,
research institutes, or
other institutions that
conduct scientific
research, provided that
they

(2) HAREUREERZIENRTD
WEFZB T 2. HFEUREE. K
F.AFHERE. XEZEOMDFE
MOAFRZITOHERI THO T, A
TOERMEBIZIBDZELD,
XBERTON—M—2vTOSIRICH L
TOH. EFBRIRBECHDEN
T&%, DSM 1§DAIN 11 5 2, 3 XIC
HUTIE AREKEL EFIEEO1>
J7ZFALTVWRIBETH>TH. ER
N=rF—2vTDOSZERTDH TDM DL
FFAJICHLACEN TEREDERTEINT
W3, UNU. EFIDENHAFTEURC
UREMRSZENEELTVWRIBE RV
ENPEMATBRABLNCTIE
ATE355(E. TDM (HEMICEFSEN
B (DSM 1ERE 2 & 1 IEER) .
B EEORENZENE. FIZE,
ERPEARELL TOEE_ EOITIHIC
LREIRIERITEI ZENTE, AR
RICHUBENCTILATEZREIC
FIEIREEZS (DSM EHAIN 12
EIXESR) .
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1.nicht kommerzielle
Zwecke verfolgen,

1.pursue non-
commercial purposes,

1. 3EEFB8ZERL.

2. samtliche Gewinne in die
wissenschaftliche Forschung
reinvestieren oder

2. reinvest all profits in
scientific research, or

2. ETOHZDEFMIOAFIC
BiIR&L. X3

3. im Rahmen eines
staatlich anerkannten
Auftrags im offentlichen
Interesse tatig sind.

3. operate in the public
interest within the
framework of a
government-
recognized project.

3. BRFASROTOZ 17 ho4E
HOEFEARICHENTLIRDIHIC
SEENT B,

Nicht nach Satz 1 berechtigt
sind
Forschungsorganisationen,
die mit einem privaten
Unternehmen
zusammenarbeiten, das
einen bestimmenden
Einfluss auf die
Forschungsorganisation und
einen bevorzugten Zugang
zu den Ergebnissen der
wissenschaftlichen
Forschung hat.

Not eligible under
sentence 1 are
research organizations
that cooperate with a
private company that
has a determining
influence on the
research organization
and preferential access
to the results of
scientific research.

AFRERTHOTE, AR
HURICH U CRENFZEN 2R
L. ZHTORAFTOFERISH U TE
FW(C7 IR BIER R
B g SEAFEMAICE. 55 1 X
(TBEAINZ.

(3) Zu Vervielfaltigungen
berechtigt sind ferner

(3) The following are
also entitled to make
reproductions

(3) UT(BIFaEbER,
BERLS BIERIEES 3,

1. Bibliotheken und Museen,
sofern sie offentlich
zuganglich sind, sowie
Archive und

1. libraries and
museums, provided
they are open to the
public, as well as
archives and
institutions in the field

1. ARICHLARENTLBX
SERUIEYIEE. W, BRIE -
BEDFOERMREFTRUE

5% (ALEENESS)
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of film or audio
heritage (cultural
heritage institutions),

2. einzelne Forscher, sofern
sie nicht kommerzielle
Zwecke verfolgen.

2. individual
researchers, provided
they do not pursue
commercial purposes.

2. BAAFRETHO T EFIE
HZERLBEWE

(4) Berechtigte nach den
Absatzen 2 und 3, die nicht
kommerzielle Zwecke
verfolgen, dirfen
Vervielfaltigungen nach
Absatz 1 folgenden
Personen offentlich
zuganglich machen:

(4) Authorized persons
according to
paragraphs 2 and 3
who pursue non-
commercial purposes
may make
reproductions
according to paragraph
1 publicly available to
the following persons:

(4) % 2 IERU 3 IAICEDEFS
N3&ETHOT. IEEFIBNZE
R ZE(F, B 1IECRRVVERZ
YERR UL AT (CIBIFRE(CHULT
NRITBENTES.

1. einem bestimmt
abgegrenzten Kreis von
Personen fur deren
gemeinsame
wissenschaftliche Forschung
sowie

1. a clearly defined
group of people for
their joint scientific
research as well

1. HEOFEMOATZENEL
THREICERINEBEDIIN—-T

2. einzelnen Dritten zur
Uberpriifung der Qualitat
wissenschaftlicher
Forschung.

2. Individual third parties
to review the quality of
scientific research.

2. FIMOHAROEZEETT .
MYIURE=%

Sobald die gemeinsame
wissenschaftliche Forschung
oder die Uberpriifung der
Qualitat wissenschaftlicher
Forschung abgeschlossen

As soon as the joint
scientific research or
the review of the
quality of scientific

HEIOFAMOIAFT S (LF DR
ROBICEIZEEN T TR
B NHEFE TENRENERS
120
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ist, ist die offentliche
Zuganglichmachung zu
beenden

research has been
completed, the making
available to the public
must end.

(5) Berechtigte nach den
Absatzen 2 und 3 Nummer
1 durfen Vervielfaltigungen
nach Absatz 1 mit
angemessenen
Sicherheitsvorkehrungen
gegen unbefugte Benutzung
aufbewahren, solange sie
far Zwecke der
wissenschaftlichen
Forschung oder zur
Uberpriifung
wissenschaftlicher
Erkenntnisse erforderlich
sind.

(5) Authorized persons
under paragraphs 2
and 3 No. (1) may
retain reproductions
under paragraph 1 with
appropriate safeguards
against unauthorized
use as long as they are
required for purposes
of scientific research or
verification of scientific
knowledge.

(5) E2ERUEIIEE LS
(C&DEFENZE . AEFAIC
MIREIRELIEBEZHEOL
LT ZMOAFTOBENX(EZF
DX R OIRIEDOEN(CHELR
FROICHNT. 88 1 IHCEDIE
BRRIRIFIBENTES,

(6) Rechtsinhaber sind
befugt, erforderliche
MaBnahmen zu ergreifen,
um zu verhindern, dass die
Sicherheit und Integritat
ihrer Netze und
Datenbanken durch
Vervielfaltigungen nach
Absatz 1 gefahrdet werden.

(6) Right holders are
authorized to take
necessary measures to
prevent the security
and integrity of their
networks and
databases from being
compromised by
reproductions under
paragraph 1.

(6) HEFE L. RYNI—IRU
F—AR-ZANE LU RUTEHE
HEE(DIECEDHERICEINE
BENdezBhIETBIesCus
EREEZH T DL ZHFEINS.

§ 60g Gesetzlich erlaubte
Nutzung und vertragliche
Nutzungsbefugnis

Section 60g Lawfully
permitted use and

56 09 & FREICLDFEIN
BIEARUEEH)_EOfERER
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contractually
authorised use

(1) Auf Vereinbarungen, die
erlaubte Nutzungen nach
den §§ 60a bis 60f zum
Nachteil der
Nutzungsberechtigten
beschranken oder
untersagen, kann sich der
Rechtsinhaber nicht
berufen.

The rightholder may
not invoke agreements
which restrict or
prohibit uses permitted
in accordance with
sections 60a to 60f and
such restriction or
prohibition is to the
detriment of the
persons entitled to
such use.

(1) H#EFARBEE. 660 a
FKIEE6 0 f REIEHE
SNBERZHIRL X FIHITDE
B CTERERBOARFZRERD
E0%. EAIBILETER,

§ 95b Durchsetzung von
Schrankenbestimmungen

Section 95b Measures
in respect of limitations

55 95b &
HlIBRARTE DETH

(1) Soweit ein
Rechtsinhaber technische
MaBnahmen nach MaBgabe
dieses Gesetzes anwendet,
ist er verpflichtet, den durch
eine der nachfolgend
genannten Bestimmungen
Beglnstigten, soweit sie
rechtmaBig Zugang zu dem
Werk oder
Schutzgegenstand haben,
die notwendigen Mittel zur
Verfligung zu stellen, um
von diesen Bestimmungen
in dem erforderlichen MaBe
Gebrauch machen zu
konnen:

(1) Where a
rightholder applies the
technological measures
in accordance with this
Act, he shall be obliged
to provide to the
beneficiaries of the
provisions below,
where they have legal
access to the work or
the protected subject-
matter concerned, the
means of benefiting
from these provisions
to the necessary
extent:

(1) EREREEN, BB F
B ODEROEDHDETAITHEN
RV bDEBHENBIZECHL
T ROEBSITEHZININHOD
MECLDIRBEN EFMX
(IREHRICEENICTIERT
BBDERHONDES(E, HEFIR
BAL ZOACHLT, H3&ZM
EZBHBEFDHESNBRECSHV
TITREUVSIEDCARTREBF
Bz D (I 2EFBERS,
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1. § 44b (Text und Data
Mining),

1. § 44b (Text and
Data Mining),

1. 58 44b & (FFRANBLUT
—HIA1=>7)

11. § 60d (Text und Data
Mining flr Zwecke der
wissenschaftlichen
Forschung),

11. § 60d (Text and
Data Mining for the

purpose of Scientific
Research),

11. %6 60d & (EfMiDiAT %
BiEIT23TF AN LUT—HY
1=>74)

Vereinbarungen zum
Ausschluss der
Verpflichtungen nach Satz 1
sind unwirksam.

Agreements which
exclude the obligations
pursuant to sentence 1
shall be invalid.

A (CEO(EBOHHREBHE
IERG. ELT D,

(2) Wer gegen das Gebot
nach Absatz 1 verstdft,
kann von dem BegUnstigen
einer der genannten
Bestimmungen darauf in
Anspruch genommen
werden, die zur
Verwirklichung der
jeweiligen Befugnis
bendtigten Mittel zur
Verfligung zu stellen.
Entspricht das angebotene
Mittel einer Vereinbarung
zwischen Vereinigungen der
Rechtsinhaber und der
durch die
Schrankenregelung
Beglnstigten, so wird
vermutet, dass das Mittel
ausreicht.

(2) Any person who
violates the principle
provided for under
subsection (1) may be
pursued by the
beneficiary of one of
the provisions referred
to for this to provide
the means required to
bring about the
respective entitlement.
If the means offered is
in accordance with an
agreement between
the associations of the
rightholders and the
beneficiaries of the
restriction provision, it
shall be presumed that
the means is sufficient.

(2) BIIEOKRSDICREDBVE(C
HUT. AIECESHBININHD
MEODRBEL. TNTNOIE
[R2RIRIILHICHEEEIND
FERZUDIHITDLS. 3BRT
BIENTED, RIFLENFE
hAERE ORAREHIBRARTE (C
SARBELOBICEITHERIC
BEEIHEEF. COFEE T
THIEDLHETET D
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(3) Werden Werke und
sonstige Schutzgegenstande
auf Grund einer
vertraglichen Vereinbarung
nach § 19a offentlich
zuganglich gemacht, so
gelten die Absatze 1 und 2
nur flr gesetzlich erlaubte
Nutzungen gemaB den
nachfolgend genannten
Vorschriften:

(3) If works and other
protected subject-
matter are made
publicly accessible on
the basis of a
contractual agreement
pursuant to Section
19a, Paragraphs 1 and
2 shall apply only to
lawful uses in
accordance with the
following provisions:

(3) EFMRUZOMORENT
KM B 19a FICEIEI L

BREBRYLELTARICT It
ABJREESNZHE. 5 1 TERU
% 2 IHE UFORECRSS
ERRFIABCOHBERENZHOD
E9%.

1.8 44b (Text und Data
Mining),

1.§ 44b (text and data
mining),

1. 8844b % (FFAMNBLUFT
—HIA4=>7%)

5.8 60d (Text und Data
Mining fur Zwecke der
wissenschaftlichen
Forschung), soweit
Forschungsorganisationen
sowie Kulturerbe-
Einrichtungen
Vervielfaltigungen
anfertigen durfen,

5.8 60d (text and data
mining for purposes of
scientific research),
insofar as  research
organizations as well as
cultural heritage
institutions may make

reproductions,

5. 8 60d & (FHOiAZRE
HOTFANSLVT—IXAZY
J) o ABU. SAFREER UL
BEMENMEREERR I DTN
FENBIHACRS.

(4) Zur Erfallung der
Verpflichtungen aus Absatz
1 angewandte technische
MaBnahmen, einschlieBlich
der zur Umsetzung
freiwilliger Vereinbarungen
angewandten MaBnahmen,
genieBen Rechtsschutz nach
§ 95a.

4) Technological
measures applied in
order to meet the
obligations stipulated
under subsection (1),
including the measures
applied to implement
voluntary agreements,
shall enjoy the legal

(4) 3 1 IENSAEIIEHZE
ITIBIHICAHVSN BB F
B3 ERCRENERZE
IRLDICAHVSNSFEZZD.
AISR(CEOUREER T3,
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protection afforded by
the provisions of
section 95a.
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DIRECTIVE (EU) 2019/790 OF THE
EUROPEAN PARLIAMENT AND OF
THE COUNCIL of 17 April 2019 on
copyright and related rights in the
Digital Single Market and amending
Directives 96/9/EC and 2001/29/EC

TIHINE—THIG(CHITDEFES JURHEECE
IBRBUICHET 96/9/EC HLU 2001/29/EC
ZIEIESS 2019 £ 4 A 17 HOBNESS
JURRMIEERIES (EU) 2019/790

Recitals Nos. 5 - 18

AIX 15 - 18

(5) In the fields of research,
innovation, education and
preservation of cultural heritage,

digital technologies permit new types
of uses that are not clearly covered by
the existing Union rules on exceptions
the
nature of exceptions and

and limitations. In addition,
optional
limitations provided for in Directives
96/9/EC, 2001/29/EC
2009/24/EC in those fields could
negatively impact the functioning of
the This is

particularly relevant as regards cross-

and

internal market.

border uses, which are becoming
increasingly important in the digital
environment. Therefore, the existing
exceptions and limitations in Union
law that are relevant for scientific
research, innovation, teaching and

of cultural

preservation heritage

(5) AR, 1 IR=23> BB BLUSULEED
RIFODEF(CHBVT. FINSLUHIRICES I 2ELF
ORRMEE DR TE ICBAFECS FN TORVFRTZRTE
KON, TIH)IAEMICLOTAIBEL BRI TS,
BT, INBODEFICHVTIES 96/9/EC,
2001/29/EC HLU 2009/24/EC (CIREITS
HISES LUFIBRDERBIREEE (F. IR TIEOHE
BEIC B ER5X15%. CNNMHIEET 20, T
SHINRIRCHBVT, ERUMEL DO OHIEIRZ M
ZABEATHD. UIehD T INSOFRTRERICER
5L, AT, 1 IR—23>, BB, BLULE
FEDIRTF(CREEL T EU SENMRE I 2EEF D15
HBIUFIPRIE. FHELUEIENDD TFANSL
UT —AXAZ ) EAiER. TSAIRIECHID
BORDHDRA. BLUSULIEEDRF DD,
EENRBISNEEHIRZEAINETHD. EU
EICBFZEEFOHINE LUHIRRIE, ENSHALE
BICEDHDEFS I ETZEHIPROE A EEFE %
FIPR 25D THL, MEENZOEPBEICSVTE
AL I 2EEZEIBDTHIRD. 45, 7FAL
BLUT-IRAZ . BB BLMREFEBC Xd

8 UF&DEIA,

https://www.cric.or.jp/db/world/EU/EU_02a.htm| (R#RBER : 2022 £ 2 A 24 H)

https://www.cric.or.jp/db/world/EU/EU_02.pdf (FR4ZBEIER : 2022 £ 2 A 24 H)
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should be reassessed in the light of

those new uses. Mandatory
exceptions or limitations for uses of
text and data mining technologies,
illustration for teaching in the digital
environment and for preservation of
cultural heritage be
introduced. The existing exceptions

and limitations in Union law should

should

continue to apply, including to text

and data mining, education, and
preservation activities, as long as they
do not Ilimit the scope of the
mandatory exceptions or limitations
provided for in this Directive, which
need to be implemented by Member
States in their national law. Directives
96/9/EC and 2001/29/EC should,

therefore, be amended.

UT. BIERESERAEINRINERSR0, UIzh
T.¥8% 96/9/EC HLU 2001/29/EC (HMEIE
ENRFNEBSR,

(6) The exceptions and limitations
provided for in this Directive seek to
achieve a fair balance between the
rights and interests of authors and
other rightholders, on the one hand,
and of users on the other. They can
be applied only in certain special
cases that do not conflict with the
normal exploitation of the works or
other subject matter and do not
unreasonably prejudice the legitimate
interests of the rightholders.

(6) AIEBICEDIHNGSLUHIRE, —73T\
EFELMOEFIEOEFIEFIER, 75T FIA
B DR EF IR DRI DA IERT#Z B180 TL
B, BISAEIUHIR(E. SR T IMBOIRETR
YOBEOFRZISTBIERL HEFIBDIESR
MR H(CEUVB VM EDR BRI S(ICDAHE
Rzns3.
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(7) The protection of technological
measures established in Directive
2001/29/EC remains essential to
ensure the protection and the
effective exercise of the rights
granted to authors and to other
rightholders under Union law. Such
protection should be maintained
while ensuring that the use of
technological measures does not
prevent the enjoyment of the
exceptions and limitations provided
for in this Directive. Rightholders
should have the opportunity to
ensure that through voluntary
measures. They should remain free
to choose the appropriate means of
enabling the beneficiaries of the
exceptions and limitations provided
for in this Directive to benefit from
them. In the absence of voluntary
measures, Member States should
take appropriate measures in
accordance with the first
subparagraph of Article 6(4) of
Directive 2001/29/EC, including
where works and other subject
matter are made available to the
public through on-demand services.

(7) 8% 2001/29/EC (CESHDIMBIFERD
fRFE(L. EU SE(CEDEEEBBLIMBOIEFIE(C
B Z5NTAEFIDRES LU ZORRM BRI THEZR
FET BRI, AKREL TARAI R THD . FRAMTHIFES
DEAICED. ZWENRNIEDICEDIHIINE LU
IR ZZER TR EZIEITRVLIRIEL DD, Hi%
IREZHIFIRENEYITH S, 1EFET. R
DFERICED, ENMMREEEN 2R Z R ONETH
3. HEFIE (L. AERICEDZIHINS LU FIRZEZ
WENEZTERLICT 2B RFERZ. AAREL
TEHGERTERINUIBSRV., AROFEEN
RVMSE. NEEEE. SEMFT(HMBORESR
MDA T IO RS —ERICEDNARICFIABIEEEEN
55755, 385 2001/29/EC 56 6 %5 4
IHE—ESRICHEO T, B)REEZBEURINER
5120

(8) New technologies enable the
automated computational analysis of
information in digital form, such as

(8) FREAMCLD. THAM & Bk T4
D&SRTZHINEROBIRICH I 2B B RIER
DITHEIRECRD, ZNE. —RRISTFARSLUT—
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text, sounds, images or data,
generally known as text and data
mining. Text and data mining makes
the processing of large amounts of
information with a view to gaining
new knowledge and discovering new
trends possible. Text and data mining
technologies are prevalent across the
digital economy; however, there is
widespread acknowledgment that text
and data mining can, in particular,
benefit the research community and,
in so doing, support innovation. Such
technologies benefit universities and
other research organisations, as well
as cultural heritage institutions since
they could also carry out research in
the context of their main activities.
the

organisations and

However, in Union, such
institutions are
confronted with legal uncertainty as
to the extent to which they can
perform text and data mining of
content. In certain instances, text and
data
protected by copyright, by the sui
generis database right or by both, in

particular, the reproduction of works

mining can involve acts

or other subject matter, the extraction
of contents from a database or both
which occur for example when the
data are normalised in the process of
text and data mining. Where no

ARAZITEVWDND TFANS LU T —IX1Z)
(&, FRIRZBBIEBLUFIIR N >V Re R R
FREEEMELL. REDBRNIEZTIHEET
%o TFANBLUT —IVA T 1S TSFIAR
BERICERUTUVRN, [LERHENTVADE,
FTEARNBLUT —IAZTH, DD, FAFRED
H2ICHEEZBIBL. CNUCEDA IN-230%Z X
BIENTEREVDIETHD KEBIUZDAMDIH
FARRIZT TR b EEEN. ZeEilTC
LREEEZ BN, ENSEEDELDFEEDOEA
(CBVWTHRZETEINS THD. ULHNU. BRI E
BEHVT, HE R, CogEETIY T
YCHUTFANS LU T —AINA I RITTED
PR HST ., ENBIEENALZEICEREUL TS,
BFEDHBELCHVT. TFRANBLUVT-HIY1Z)
(&, BEFIE. T-AIN-R(T TR D1IRURIE.
FFENEIS(CEDREENDITA. FHTEED
F(HMBOREXRYOER. 7—IN-ZN5ND]
STIYOHIE. FFENS A DITRZEISUE
573‘ 49']7{(?&‘7_-#7\ NBLUT—=AIY1Z25T0ER
—AEIEREACTRLORIBEENTNICHIZD.
bﬁ']%ih(zt%]ﬂﬁb‘ BEAINZRWES. EFIENS
HATREITOEDFHZFDIENELS.
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exception or limitation applies, an
authorisation to undertake such acts
is required from rightholders.

(9) Text and data mining can also be
carried out in relation to mere facts
or data that are not protected by
copyright, and in such instances no
authorisation is required under
copyright law. There can also be
instances of text and data mining
that do not involve acts of
reproduction or where the
reproductions made fall under the
mandatory exception for temporary
acts of reproduction provided for in
Article 5(1) of Directive 2001/29/EC,
which should continue to apply to
text and data mining techniques that
do not involve the making of copies
beyond the scope of that exception.

(9) THEAMSLUT—AIVAZ2T(d, BEFHECK
DRFESNBVERSEREET —HTHUTER
ITENEBN ZOLORIGE . BVFBECE DT
SOFFAROMETRV, BRITBZELSERVTF
ANBLUT IV TE5HDEBL. FlF T
SNIABENET 2001/29 / EC 56 5% 118
(CTESHZ— R RIERITR(CH I BFRFZHLHIS
([CZETBBEEEHDIDN FEISKIAL, b
S OEREEREZE X SERMOIERE ELSERN
FERNSLUT -V Z TRt CB | S EAE
NREFNERSRR,

(10) Union law provides for certain
exceptions and limitations covering
uses for scientific research purposes
which may apply to acts of text and
data mining. However, those
exceptions and limitations are
optional and not fully adapted to the
use of technologies in scientific
research. Moreover, where
researchers have lawful access to
content, for example through
subscriptions to publications or open

(10) EUSER TFAMSIUT—IR1Z2T17
RBICBRSNEFMAFRENOEREZN -9
FEDHINGSSUHIBRZARET D, UNU. Ha%fbl
ABIUFIRIEZTHD. FTAT D EF S
SEAMOER(CTTE(SEIGTDEDTEFBL, &5
(C. FAFREN A>TV T 2ERT I A EE
BHI35E. HIRE HRIISHTEETRIVTZ 3
AN =TICAIA AN BBIHE . FAEAD
ECEDTFRANESLUT—IRA1Z ) ZRRIMEND
ZENHDIFB, BTN E T FI T IR DTHE(C
EOITH NBLIITBOTVBIENS, TFARS LY
TRV BT BEM AR EZ BRI DI
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access licences, the terms of the
licences could exclude text and data
mining. As research is increasingly
carried out with the assistance of
digital technology, there is a risk that
the Union's competitive position as a
research area will suffer, unless steps
are taken to address the legal
uncertainty concerning text and data
mining.

DOIEBHEEUSNAVIRD, fAFTHEE U TORRM
EEOHFENMEKT BERNDD.

(11) The legal uncertainty concerning
text and data mining should be
addressed by providing for a
mandatory exception for universities
and other research organisations, as
well as for cultural heritage
institutions, to the exclusive right of
reproduction and to the right to
prevent extraction from a database.
In line with the existing Union
research policy, which encourages
universities and research institutes to
collaborate with the private sector,
research organisations should also
benefit from such an exception when
their research activities are carried
out in the framework of public-
private partnerships. While research
organisations and cultural heritage
institutions should continue to be the
beneficiaries of that exception, they
should also be able to rely on their

(11) FFRAMSLUVT -1 (BT BIEN
AREF KRESIOMMOAFHRR. BE5NTUE
EERBDTH(C EWROPHBRIEFSLUT -
AR=ZNS O ZIEOHER X I 2 ERFFHIRH)
HERRTE T BECLO T IBRSNBINERSR
Ve RESSCHAFHEEIN RREIEPFIEF I B
ZRNIBINEEDRITORIRBERICEDE.
ZOMRFEENER/N— M =Sy TORHEH TR
MiEndima. AFEmbEE. Z%h HeER
TERFNERSIRV AFTHRIBE LU EER
B35 EHmEHZHNOZETE BTRINERSR
VWHY ZNBIE. BRE/(— N —odiry —)L e ER
FBILEED. TFANSIUT—AHIVAZUT DR
KeDzHC R/ — b —(CREDIEN TERINE
ANV AN
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private partners for carrying out text
and data mining, including by using
their technological tools.

(12) Research organisations across
the Union encompass a wide variety
of entities the primary goal of which is
to conduct scientific research or to do
so together with the provision of
The
within

term
the
meaning of this Directive should be

educational services.

‘scientific  research’
understood to cover both the natural
sciences and the human sciences. Due
to the diversity of such entities, it is

important to have a common
understanding of research
organisations. They should for
example cover, in addition to

universities or other higher education
institutions and their libraries, also
entities such as research institutes
and hospitals that carry out research.
legal
structures, research organisations in

Despite different forms and
the Member States generally have in
common that they act either on a not-
for-profit basis or in the context of a
public-interest mission recognised by
the State.
could,

Such a public-interest
be
reflected through public funding or

mission for example,

through provisions in national laws or

(12) BRMESEAROIAFTHREG. FiMiAztz
KET L. FREFBEY-LRZRMHITHLLBC
FMAREERMI 2 EEERENET S, ZES
RREZMET 5. RETOEKRICENT, [l
MFRIEWS R BARZEAXXRIFZORTTZ
SVHOLBFENRINERERN ENSOED
ZRMEERIBL. AFBBMNEDLSIBEDNC
DVWT, HBOEFEZIFOENERTHD. ZOH
R KFFEIMOSEFERERESLUZENSD
MELE(CHNZ . AAFTHEIS LU T ZITIMBE DL
SBREBELIL. BE IO TRIFNEIBSRN. KR
RNELTENBRRDEVCENMNDST . NNEED

IR, —ARIC. SEEFIBERT. £2(3mEE
E(C L TERSNE AR ERORRNICBNT, T

DITRZEITIEVOIHBRZEI D, TDLOIBNE
EIfEan(d. BFIRE NNERZBUT. FLEEA
EFEREZHOREDEL T, JRENBIENHDS
B0 (T BFIEEN. HRED/N—M—D&ERD
&5 BIE L OIIGICINEREZITETE SR
ERRFZE NI EU. ZNICEDIAZFEDR
RISHUBFNIRBTICRAZEEHE DL HE
k(& AETOBEM(CHITBMFTBEHRBENT
(FIRBIR0N
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public contracts.

organisations upon which commercial

Conversely,

undertakings have a  decisive
influence allowing such undertakings
to exercise control because of
structural situations, such as through
their quality of

member, which

shareholder or

could result in
preferential access to the results of
the be

considered research organisations for

research, should not

the purposes of this Directive.

(13) Cultural institutions
should be understood as covering
publicly libraries
museums regardless of the type of

works or other subject matter that

heritage

accessible and

they hold in their permanent
collections, as well as archives, film or
audio heritage institutions. They

should also be understood to include,

inter alia, national libraries and

national archives, and, as far as their
publicly
libraries are concerned, educational

archives and accessible

establishments, research

and public sector

broadcasting organisations.

organisations

(13) ALEEHEE. 2OEANRILIS3>
RNITRB I 2EFMFT (I OLREXNRY)OIELR
ZEDT . REN VI AORERREES LU1E
EEZEH. RIS, 7—h(T ., BREFLEA-T A
BEZEESNIMEEZITEOLL T, EBFEENA
(FRULRBIRN, SALEERR (L, FT, DT,
Y HEESIVEILY (T BERCT—h1TH
JURRD 7 I ACTRER KB EEN BRI DEEH
T, BN, AFRERS LA HOBOX R Z
ZOBOEL T, EEESNRINERER,

(14) and

cultural heritage institutions, including

Research organisations

the persons attached thereto, should
be covered by the text and data

(14) FFEARBLUVT -1 DI T
FHES JUSHULEEBENEE(CT I EATES
J2FIYICONT, RS LU LEEER

(ZNBICEIBEZED) (C BAINBINER
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mining exception with regard to
content to which they have lawful
access. Lawful access should be
understood as covering access to
content based on an open access
policy

arrangements between rightholders

or through  contractual
and research organisations or cultural

heritage  institutions, such as
subscriptions, or through other lawful
means. For instance, in the case of
by

cultural

subscriptions taken research

organisations or heritage
institutions, the persons attached

thereto and covered by those
subscriptions should be deemed to
have lawful access. Lawful access
should also cover access to content

that is freely available online.

SRV BERTICRER A=T>7IE2ARIZ —
(CEDC TIVICHTBRTIER, FFHEREL
RSB RIS LB EKBI EDRI(CHT 5. Bk
OL5R, B LoaREZEEUR. BLLEthOEE
MRFERZBUI>D TV I E7ITRZELE
OELT, BFEEINRENERSZV, FIZ(E $H2I>
FIOINCIFBIYTRIVT 23>z oI AR Fe B &I
FACEEMEBECFTE I 2E (. HZYTRIVT
2AVOMRICHU T BERBT I AMEZER I DL
HREND BERTICRG. Feo A23142TH
BC7IEATERIDTIOINDT I AZBETDE
DOTRFNEBSE,

(15)
cultural heritage institutions could in

Research organisations and

certain cases, for example for
subsequent verification of scientific
research results, need to retain copies
made under the exception for the
purposes of carrying out text and data
mining. In such cases, the copies
should be

environment. Member States should

stored in a secure

be free to decide, at national level and
with
further

after  discussions relevant

stakeholders, on specific

arrangements for retaining the copies,

(15) FEDZE. HI X (LFHMThH TR R O
BURREEDIZ 8 FAFTHEMESLE (L. TR
hSLUT =X 12T 21T LB DR
T AERSNTERNZRIFIIHNENHDED. €
OLOBHE. BERYITF17RIRIETRFINA
ER5RBV, MEEE ERLAILT, MOBEEFRT
HELSFEHLOHRDREC, K5, HERZ
REISENTERTCSIINEZIEEISEIBZ
20 ERMEZRFFIZLHOLDFMBITECD
WT. BRISRETERINERSR, HI5+oEA
HARZBICHIRENZBVELD, HEEFAER. LEFIRT
B0 MOERYEE K BZERTTIETHRFL. N
EFEOFERZISHC, BEBERBOCRESIN
RIEBEBV TFARSLUT —IX1Z2T LD,
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including the ability to appoint trusted
bodies for the purpose of storing such
copies. In order not to unduly restrict
the application of the exception, such
be
proportionate and limited to what is

arrangements should

needed for retaining the copies in a

safe  manner and preventing

the
purpose of scientific research, other

unauthorised use. Uses for

than text and data mining, such as

scientific peer review and joint

research, should remain covered,
where applicable, by the exception or
limitation provided for in Article

5(3)(a) of Directive 2001/29/EC.

FMETLE1-FFHBATOLIR, FilTiATE
AEBOBNTOERYOERG. EE., 85
2001/29/EC 26 5 %5 318 (a) (CEDHZHIFH
FIZFHIPRIC, BIEHEXZITEDOTRIFNERS
120N,

(16) In view of a potentially high
number of access requests to, and
downloads of, their works or other
subject matter, rightholders should be
allowed to apply measures when
there is a risk that the security and
integrity of their systems or databases
could be jeopardised. Such measures
could, for example, be used to ensure
that only persons having lawful access
to their data can access them,

including  through  IP  address
validation or user authentication.
Those measures should remain

proportionate to the risks involved,
and should not exceed what is
necessary to pursue the objective of

(16) EFMFLFMORETRMINDT IR
EROBB LUV O- ROBOBIENRL%E
BT MEFEE EDSATLAPT—IN-20DE
F1)T4BIUTE EMEBDNZBENNHD15
A\ AIShOIBEZBUSENTRHSNIRINIELRS
BV HERIEBER. HIRE F5(IC IP 7 RUAFPEE®
A-Y-FREERECREDE, T-HINOEENRTY
CRERFFDEOHNT —HICP JEATEDLIREL
FRLICETHEDONEEIND, HHIBER. A
EIBYRIICLEHINTRIEINERST, S ATLDE
F1)T4B LUV M Z R I DBENTERIT D
DHICHBEREFZBITEIRST HD. HIFSLORIR
HRERZERIBOTHOTIRSR,
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ensuring the security and integrity of
the system and should not undermine
of the

the effective application

exception.

(17) In view of the nature and scope
of the exception, which is limited to
entities carrying out scientific
research, any potential harm created
to rightholders through this exception
Member States

not provide for

would be minimal.
should, therefore,
compensation for rightholders as
regards uses under the text and data
mining exceptions introduced by this

Directive.

(17) ZMAARZITIBCRESNZHSOHES
HBIVEREREZER T dE. HBHIMMEFIEIC
HUSEIBENREBRIDINTHIEEAISN
%, UIehDo T NIEREIE AESB(CLOTEAINE
FEIRBLUVT IV = OFIFHCE DUERIC
BU T MBI IMIEZIRE T INETER
(AN

(18) In addition to their significance in
the context of scientific research, text
and data mining techniques are
widely used both by private and public
entities to analyse large amounts of
data in different areas of life and for
various for

purposes, including

government services, complex
the
development of new applications or
Rightholders should

remain able to license the uses of their

business decisions and

technologies.

works or other subject matter falling
outside the scope of the mandatory
exception provided for in this Directive
for text and data mining for the
purposes of scientific research and of
the existing exceptions and limitations

(18) ZEMMATICHBIIDTF IS LIUT—INV1Z
SOEMOEBRMCNZ. TFARNSLUT—4HY1Z
SORME. EEOSEIERFEEH T, SFERE
B 45 (C. AHY-ER ESRXZ LEDEEHRR
E. BLUFLWT U -3 F2(3570./05 -0
FMAREOENT. KEDT—IEDHIBHIC. FA
ABLURNDRA (CEHTIRIGKAVLSLNTVLS,
EFE (L EAHAREN TOTFANLUT 5T
AZ2J(DOVT KIEBICEDZIEFEHBEISD
E g ThHIEEME I DRET RO
. HLUHE & 2001/29/EC (CTEHZELFD
IS+ S LUHIBROEREFE N THIE/EMELE
DRES RYIOERZ. 5IEHSFFAETEIRT
NERSRV., BIFIC. TFANSLUVT—IIAZT
OENTITONIERS LU Z. &ENIICTY
TR TEREEME(FMMDRET RN TITIEN
TEBNEIMCDOWVWT (BF(C, FATAVALIRDI=8h(C
ThnrERFREHMEN. 85 2001/29/EC

124




EU TDM statutes

English original

Japanese translation®®

provided for in Directive 2001/29/EC.
At the same time,
should be given to the fact that users
of text and data mining could be faced

consideration

with legal uncertainty as to whether
reproductions and extractions made
for the purposes of text and data
mining can be carried out on lawfully
accessed works or other subject
the
reproductions or extractions made for

matter, in particular when
the purposes of the technical process
do not fulfil all the conditions of the
existing exception for temporary acts
of reproduction provided for in Article

5(1) of Directive 2001/29/EC. In

order to provide for more legal
certainty in such cases and to
encourage innovation also in the

private sector, this Directive should
provide, under certain conditions, for
an limitation for

exception or

reproductions and extractions of
works or other subject matter, for the
purposes of text and data mining, and
allow the copies made to be retained
for as long as is necessary for those

text and data mining purposes.

55 5 &5 1 H(CEDD— R RIERITROIHO
BREOHNOZRAEEZIRNTHIRWMEE)  TF
ARBLUT—ARAZVT OFIRE L ENARELE
(CEEI2EREMEN DD EOBRNBRBININE
THhd. COLOBIBACSHRIENZEZRD. H
DRRBICHITZAIN-23 % (BT Bcd. RIEED
(F TFARBLUT -IRAZVT OB DEE
WIS REN R OERBICHLOIHD
BISET(EHIPRZ  FFEDRAFDEETREL HMD
HETFANSSLUT-IR1Z2 T OB TR EER
BHARIFR. CNICEDRITENERZREI ST
ENERDENZIFNLIRBIE,

This exception or limitation should
only apply where the work or other
subject matter is accessed lawfully by
the beneficiary, including when it has
been made available to the public

SEABIEEHIRIG SR IMBORES
KN A SO TRARICHIREIELSNTBEZ
2. RRENESFMEILEItORERTMCE
BT IERATBIZETHOT. MO, HEFEDN 7
FANSIUT —IVA 2T DI DEES LU
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online, and insofar as the rightholders
have not reserved in an appropriate
the rights to make
reproductions and extractions for text
In the case of
content that has been made publicly

manner
and data mining.
available online, it should only be

considered appropriate to
those rights by the use of machine-

reserve

readable means, including metadata
and terms and conditions of a website
or a service. Other uses should not be
affected by the reservation of rights
for the purposes of text and data
mining. In other cases, it can be
appropriate to reserve the rights by
other means, such as contractual

agreements or a unilateral
declaration. Rightholders should be
able to apply measures to ensure that
their reservations in this regard are
respected. This exception or limitation
should leave intact the mandatory
exception for text and data mining for
scientific research purposes provided
for in this Directive, as well as the
existing exception for temporary acts
of reproduction provided for in Article

5(1) of Directive 2001/29/EC.

(XTI BAEF BN R 75 7E TEBIRL TVRVEEHE T
DHEREND A2 T4 TRRICFIAHBIEELEN
TV TIVIDWTIE AT =B LU T YA
b @Y -EXOFIAMRNZED. BERC LD
HETIREIRF BRI LD LR OBRMThN I
IBECDH . BEAEFDBBFENEY) THREHRS
N%. TFANBLUT A1 I OEMICLBHE
FIDBRIE. MBOERICEEZS X TIRSRR,
fDZBECHNT, BIEENSZ0(E. 2 LoE
BFE—AMBREDOLIR, MOFERICKD, HEF]
BIRIBIET D, tEFIEIE. BIRENTAER
WNEEEINDI IR T DIBEZBUDENTER
FNUETRBIRV KBS E(EHIBR (L. AIERIC
MEIZDEMAFRBENOTFANSLUT 971
S DIHDEFENREINEET2ED THOTIER
BRVCEICINZ. 85 2001/29/EC 55 5 &5
1 IBICARE I 2 — R R ERITADIHDELFD
BISBRIARIC. FITBDEDTHO TSRS,

For the purposes of this Directive,
the following definitions apply:

AIEDCHBVT UL TOEENEHINS :
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2)'text and data mining’ means any
automated analytical technique
aimed at analysing text and data in
digital form in order to generate
information which includes but is not
limited to patterns, trends and
correlations;

2) [FFANSLUT—AIRAZ2T e, 1B
— > EAB LU R EZ S TN TNS(RESN
BV ZEEHIH. TIIINEROTFINES LY
TS B EEBNETZH5DZBEN DT
Rtz 3,

Article 3 Text and data mining for
the purposes of scientific research

5 3% FARBENTOTFANSLUT 971

=>4

1. Member States shall provide for
an exception to the rights provided
for in Article 5(a) and Article 7(1) of
Directive 96/9/EC, Article 2 of
Directive 2001/29/EC, and Article
15(1) of this Directive for
reproductions and extractions made
by research organisations and
cultural heritage institutions in order
to carry out, for the purposes of
scientific research, text and data
mining of works or other subject
matter to which they have lawful
access.

1. DIEEEZ. FATTHERS LUSHYEEKRN.
AT, BEICTIT AT DEEERE
fDREIFRYIDTFANBLUT—IXA1Z2T D
B TITOERE (DD, IES
96/9/EC 565 5 %:(a)BLUEE 7 56 1 1A, 8%
2001/29/EC 88 2 ERBSWNNCAIEREE 15 K&
1 IAICTESHDIEF T I 2B E T EHIPRZFREL
RIS,

2. Copies of works or other subject
matter made in compliance with
paragraph 1 shall be stored with an
appropriate level of security and may
be retained for the purposes of
scientific research, including for the
verification of research results.

2. 55 1 IR TYERSNIZE R R (3BOIR
MR OERYL, BEIRKEOTF1)FT4T
SRENBINERST | HREROIRIZELF
AT B TRIFI LN TED,
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3. Rightholders shall be allowed to
apply measures to ensure the
security and integrity of the networks
and databases where the works or
other subject matter are hosted.
Such measures shall not go beyond
what is necessary to achieve that
objective.

3. HEFER. SEMEMBOREI FIHRR
hENTVBRY NI —IBLUVT —IN-ADTF1VUT
1ETR 2R T DI DIEEZABL DT EZZRHS
NRENERSRV, HEZIEEF. COBNZERT
BIDICHEREEZIEX TSR,

4. Member States shall encourage
rightholders, research organisations
and cultural heritage institutions to
define commonly agreed best
practices concerning the application
of the obligation and of the measures
referred to in paragraphs 2 and 3
respectively.

4. MNEEZ, #EFE, AFTEBS LU SHLERE
FEBSICTU. 58 2 IRELUEE 3 TAICLOEFBH LU
HEOEARCEAL. HETERINIEFTREE
EFRIDEEEFILBINERSR,

Article 4 Exception or limitation for
text and data mining

245 TEANSIUT VA>T DIsHDAISH
FIZ(EHIPR

1. Member States shall provide for
an exception or limitation to the
rights provided for in Article 5(a) and
Article 7(1) of Directive 96/9/EC,
Article 2 of Directive 2001/29/EC,
Article 4(1)(a) and (b) of Directive
2009/24/EC and Article 15(1) of this
Directive for reproductions and
extractions of lawfully accessible
works and other subject matter for
the purposes of text and data
mining.

1. MR TFAMSIUT—IY1Z>TDER
T WAL IEATESERME SOMMORERS
SOERBICHHEOH(C, 555 96/9/EC 56
5%(a)BLUEE 7 556 1 18, 555 2001/29/EC
55 2 5%, #8575 2009/24/EC 56 4 556 1 18(a).
(b)RBUNCAIEREE 15 5356 1 IR(CESHDHEF(IC
I BHIIMVEFRELRFNUSRSIRN,
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2. Reproductions and extractions
made pursuant to paragraph 1 may
be retained for as long as is
necessary for the purposes of text
and data mining.

2. 3B 1RO TITONERBIUCHLE. T
FASLUT IV OB (C E R AR
RIFI BN TED.

3. The exception or limitation
provided for in paragraph 1 shall
apply on condition that the use of
works and other subject matter
referred to in that paragraph has not
been expressly reserved by their
rightholders in an appropriate
manner, such as machine-readable
means in the case of content made
publicly available online.

3. 2 1 IAICESDIHISNEIEHIBR (S, HEFIFH
AT TRRICFIATIRREEN 2> T YDz
BEMIC K DERAHERD BT REL IR D FER DL DI

75T BIECVSZEEYIRAOREIRYIOfE
F7ZBRRIV(CERRL TORW\CEZ 4L T, EH
SNRFNIERBRR,

4. This Article shall not affect the
application of Article 3 of this
Directive.

4. AZEL KIETE 3 KOBERICFZELRBL,

Article 7 Common provisions

7% HENE

1.Any contractual provision contrary
to the exceptions provided for in
Articles 3, 5 and 6 shall be
unenforceable.

1. 88 3 5. 8 5 &HIUEE 6 KICKRET 3515
(CRIDINTOEFIKIAL, BITZHRBEILZE,

2.Article 5(5) of Directive
2001/29/EC shall apply to the
exceptions and limitations provided
for under this Title. The first, third
and fifth subparagraphs of Article
6(4) of Directive 2001/29/EC shall

2. 895 2001/29/EC 56 5 %56 5 IA(F. A#R(C
RIEIHNELUFIRICERENS. 155
2001/29/EC 56 6 556 4 IAEE 1. 56 3 HLUE
5 BSE(E RIEDEE 3 RV 6 R(CEAZN
o
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apply to Articles 3 to 6 of this
Directive.
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Copyright, Designs and Patents Act
1988

1988 FNEFIE. BIENRUHFTE

29A Copies for text and data analysis
for non-commercial research

E29%0A GFEENREDOHDTEANS
LUT I DFETDIHDER)

(1) The making of a copy of a work
by a person who has lawful access to
the work does not infringe copyright
in the work provided that—

(1) ERMSEECTICRIDECLZEFRYD
DERYIDIERNIE, LU ZRFEL T ZDEF
YOZEAFIEZAZRELR .

(a) the copy is made in order that a
person who has lawful access to the
work may carry out a computational
analysis of anything recorded in the
work for the sole purpose of research
for a non-commercial purpose, and

(2) TOEEMISEEICTICRITZEN. IEE
EMRENCL2ABZHE—DOBRXELTT
3. EEYICEEEFREINTEVLITNHADEDICDOVTO]
B 1AL B8R e EhE T BImE DzsHcAED
EEYTHO. HD.

XEFPECOVWTE. MPEEENZRBENICLS
ABEZMHE—DBEN |EEXBRZEIFRL AIREC
LBEFHEBNEVDSECRDESTH D,

(b) the copy is accompanied by a
sufficient acknowledgement (unless
this would be impossible for reasons
of practicality or otherwise).

(b) ZHERMN +DREFBARZHIBHS
(COTENREREVRIRRTOMDIERNSEIEE
THIHEZIR

(2) Where a copy of a work has been
made under this section, copyright in
the work is infringed if—

(2) BFMOERMN. CORICEDIVWTHERS
NTL3IEE. TOEFIOEFEILTORS
((REIND,

(a) the copy is transferred to any
other person, except where the

(a) TOERYMBANCBEITZHE (Z0R
ENEFER (CLDFFEINBZ AR
X

% P TF&DEIF. https://www.cric.or.jp/db/world/england/england2.pdf (R#&HER :
2022 %2 H 24 H)
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transfer is authorised by the
copyright owner, or

(b) the copy is used for any purpose
other than that mentioned in
subsection (1)(a), except where the
use is authorised by the copyright
owner.

(b) ZDEERMNEE(1)(a)IETERENBLUSH
OWINHOENOSIfERENZZES (0
ERNEIFIEE (CLDFFEEINSH AR

(3) If a copy made under this section
is subsequently dealt with—

(3) TORICEDIVTHEREINIAERINZDE
(CFIAHESN3IHEICE.

(a) it is to be treated as an infringing
copy for the purposes of that dealing,
and

(a) TOEEML. 2OFIHOEN LIEEER
PELTIDIRON LR D,

(b) if that dealing infringes copyright,
it is to be treated as an infringing
copy for all subsequent purposes.

(b) ZOFANEBEIFEZEEIIHEICL 2D
BRI ZDROIRNTOEN LIEEERY)E
L THWRON B ELTE D,

(4) In subsection (3) “dealt with”
means sold or let for hire, or offered
or exposed for sale or hire.

(4) % 3IRCHNT. TFIAILE BRFEeN. &
HKIFEEIN. X(FERFEE(TEEDRHICER
Hen. BUEBRIIENZTEZ WS,

(5) To the extent that a term of a
contract purports to prevent or
restrict the making of a copy which,
by virtue of this section, would not
infringe copyright, that term is
unenforceable.

(5) EZHIDFRMHNCDEICIOTEIFEDREL
IRERMERYI DR ZELEFZ(FHIPRI DL %
BT HECEEOHTRECHNT, HREMAFE
HATREEBBDET D,
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3. TDM H'EZHI(CLDFIPRENIDTEDIRHME 2 2EFIFI CKE)
Bowers v. Baystate Technologies, Inc., 320 F.3d 1317 (Fed. Cir. 2003)
(B FTBowers B 1)

7 EBEREOWME

[R&-Harold L. Bowers (&. CAD YJRII7DiR(FI4%=
m_EtE3[7>7L—h (AR FIGURE1 S88,) #/ER
U KREFSEFZEUS U,

[F>T—NOBezm L3 7 RADYINITI T THD
Geodraft Z Ford KH'BIFEL. Bowers (. Geodraft (CD
SHHthAI ST AT,

Bowers K(&. 7TRDOIF> T — M %=ERI{EUEE Cadjet
KU EE2 Geodraft #z—2ICUJz Designer’s Toolkit /U RJL
ELTUNR=RISZ UL T 23102059511
S AEUTOBRGEZIT Oz,

—75. #%55 Baystate fL(&. EHRDOY—IL THS Draft-Pak ZFIFE-BRFTUECA. [RE Bowers
W51 AZZFEZREMNIBNIN, INZIEE . DBCRED Designer’s Toolkit D4z (U
N=ZI>SZTIICELT) ZRCEDANT Draft-Pak version3 hERFEENT. LSRR
CRERMEFTISTHUVESBMRICIIOR.

ZC T Baystate (&, Baystate 25a(3 Bowers DFFF2EREL TORVCE. EHFFIIEINI R U
T RBETHRENESHIHIRZ RO TIRERUIZ. Bowers (CNICKREFL. EVFIERE. FHEFIERE
ERVEERNER ZFRU,

1 R (—EOHER)
EIFERDREZSIEEEL. MEICED(ERNICLSEE%E preempt (BBd5, J5EWD) 93H90,

D EFKE X ERE PR O
[ — K EXDEDT T, e AL BRENBIFIECLDREZEEIDEDTHOCE. T
BN5 1Y I59TEHIN, WKONDERDHEEUSEFIEECIDSASNTVSIRELDEKXTE

®0 preempt (B, 5EEWD) L(d KEALCSWVT, EIENMERHBRL CEFAZINZCE (1BE) %
BK93. EL95G. EFEACKRIZENENTHD, J17- 1-AELTERHHNZIN-ITO
Z7US)%ZE1ET D Bowers D15y TEENSERNER D, BEEULBVSE, A THIUN
—2I>I =PV % 7ol Baystate (3EZHERERBD, DEDFREMEING, UN-RI>ZZ7U2)
(3717 - 1-REUTCREZBFIEE L EFENERHSNTVSN INZRELIEUTHENEOREZEFIEE
LDECTBLIBEZH L. BN LVSERBEED.

133



(SEWEDTHOIELTE, CAD YINII7%E 27T - MOUN-ZTIO D7) 2RI
331203V T A ADERE . BVFEERIE L IBELRDHBIEBUIR L, |

I HAEfTTF

26 1 WO X ZEERFHHIFFTEIEEN Tz Data Gen. Corp. v. Grumman Sys. Support Corp., 36
F.3d 1147, 1164, 32 USPQ2d 1385, 1397 (1st Cir.1994) (LA FIData General 1) (CHL)
T EBOEREENNE LOEEMZEDREEZE LI INENMFEREBIECE, HRZIE
—ZHBR T SN EFEEMERUHERIFEFBER OIIGIZERUTIED. CONHENBYIZEE
ER IN EEMZBOFBREZEFEODHEREGIBEBOEDELTVRIZENS., BIE/FIEATESE
MEEDONEDMEZF SURVEDHIRIMRENT.

Data General BAHIRICBVT, FHHIFREEBSIREENNE LOZWICEIGER 2B LI ZINE
SMCOEARMBEIRIEL TORVA, Bowers BB, FHHIFR(E. [RBHCHVT, Data
General B4F0IERE. BZFHEAQNE LOZNZE LI ZEDTERVEDHIRNAEESLHZED
THd LRz,

Ffz. Data General SBFLUFOHERACEVNTIE, (FEALDOFHIFTNTE(FAELL. SV
2L DHHIZEFSUBVIEHIRTL TV, BIZ(E, 58 7 MEIXIEFFEFIFTCHITS ProCD
BHTE IERNCE DGR EBLEENZEEORERUBRBER(CLD., FFEKRIEFERE
DEDEFERICERRZIEDEROITVD, JELTHED, ZDIRAMEL TI EEHEIIHYMEFI THO.
XU TERE—AZHNCEHB B ICOHFNINRAEDTH D IZENEFBN TS,

4 TDMAODIGH

Bowers BHHIRETFANT—IYAZ>) (TDM) ([OVWTHERUZED TERVN, E/FEL
DII7 - 1—ATHEINBTRERILT N EZBNET 6D THS. TDM (EREZ{FEE LTI
7+ 1-REUTEHFEEINS2EDOTH NS, Bowers FHHIR(CAEZ (L TDM BEERICEZH)_LHIFR-
B IFIBENBIRETHHEE ZBN D,

61 “Under First Circuit law, Copyright Act did not preempt or narrow scope of shrink
wrap license agreements that prohibited reverse engineering of template to improve
computer aided design (CAD) software, even though protection in contracts
encompassed Copyright Act protections; shrink wrap agreements were far broader
than protection afforded by copyright law, which prohibited only certain copying.”

2 ProCD, Inc. v. Zeidenberg, 86 F.3d 1447, 39 USPQ2d 1161 (7th Cir.1996) . Wrench
LLC v. Taco Bell Corp., 256 F.3d 446, 457, 59 USPQ2d 1434, 1441-42 (6th Cir.2001)
%

134



4. PECHID Al ZFBITRICHIZEFNOFIRLEENER (J17-1-X)
EFMENALL Al ZBITRNEFEE LOBRITRICGZETH2LE HEZFEFRCHL
THEERHNB,
LT, Al FBhEENOISIREMERISZE I INENONT, REOTIREU T ORE
DTH.
© ERCBVTE. BSTHRENRL.
@ BEVERERRCHEVTE. Al FBIGENERATHIERESNSRUNDD,
@ FHBVTL Al FBE—TEOAIBIVERICZHL. SEWIE THSIEENZNETH
BLOIDBHEREBONS,

OES

FITHEZEEER. 245RICBVT. ERIESOHFERUTCEEMOR AN TE31TH
PFIZESNTORH (1 BRVL 12 8) | Al ZBITARSTNTORV. A% 13 83, %
2, TRERIGREINLZOMOBA 6 B0 IR ERICR ST RERET S Al
FBIOOVTREUV BB LN OEEREE L HATEHRERFERL,

RS, 1Bty NI —GIEIEREZA 6 £° (2006 £ 5 A 18 HA) [CBWT. &k
2y NI—%BU T AV ER AR T BB, EMRESOHTIEET. FRmEEZIADE
(THLTH%E 6 FEFREL TV, Al FBTARESENTLRL,

QENERRIR

R AREEMTOILENERIR ([RE AREREIANAEES I OMEEZ 0 (CRIE
St HEEEMEORERREE - EREZHEEVRFOB EN RN RREZ{IEET S L TO
ETFORIRECREIT2ERIEMOEEI2011 £ 12 A 16 HMBEfM) 8 £%°(d. Kiffi( /R—
A RUTEHEOFERITECHEN D ERIFRIRBIBEOT T, EFFEEOSIENMERCD
WTEREL TEWEIRA TS,

AREICEDE HHIFN Al ZBEEEMOSIENERCERE I 2EHIMI DL EE
Bhn3. UhU. LERaIERIRIAREINLOE. IRITEREENRER I DT FRITHII

83 24 Z£OHEARIERE. Jetro YA MEDSETES ¢

https://www.jetro.go.jp/ext_images/biz/seminar/2021/61cabc4dedfdde2c/copyright2

020.pdf (FR¥EFIEEH : 2021 9 H 13 H)

& BAER(L. Jetro B/ hEDBETES :

https://www.jetro.go.jp/ext_images/world/asia/cn/ip/law/pdf/admin/20060518.pdf
(R¥EHIEH 2021 £ 9 H 13 H)

%5 L ELAMIROBAGER(E, Jetro YA REDSETES :

https://www.jetro.go.jp/ext_images/world/asia/cn/ip/law/pdf/interpret/20111216.pd

f (RAEHEA : 2021 €9 A 13 H)
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8. TORNINECFTRADMNEIBASH TR,

QFH

IFEFEQFFHICHBVT, Al FENSIBNERICZEIICLZAN THREINETTHZIEEN
ERTHIEBNND, BB, Al (CLREEVIOFE (L, SEEETNEIRFIE CHRHEIINER
R®tH3.

EEXBMEL VDR ERREAREETLD

1. EEI AT HEEHIERASEZ(FINSEER (Artifi cial Intelligence Data Input
and Fair Use of Copyright) IXEAGEEFHR Vol.3 No.2(2021) pp.110-118
R
OIRTEFEACHVT, TDM (FEBNEROEHE (CSENTLRVZS, EFEBE DA%
BIATIREICRD.
QAI EATOFERZICET DD, I FEBITREE(FEERZOHISN THDZEOWVWTHT
([REINETHD. AT 2 =D, OMICLZFBITARARBOEBTALBMUIZED
THIEH(C, UEDFEREBIFOFREZBIEN(C. [EETDDOTHDIL. T, @TDM (&
IEBICRELENPLT - INBETHDIH. — I DIEFIBOFHZESIZLEIEE LR
BJRETHDIL. N EITBNS.

2. EXRIANIBeRERFROBAENEZDIPSHESE Vol.32, No.3(2020),
pp.653-673
=
OTDM B (. E/FEOSIENFERALLU TEROINETHD.
QFZEEFEDI 7 IVZLICELZRINE ] (F. EEUCEMEARIES 1T AREE I OHRRAIETH
D, T ABIFRLER IO T TORWEEARDIEEL (FERD.
QOHAEMEOIERMENIS TV I EVEMOBIEMNRIRO AMENERZIFE. EIFIET
REESNBINZTEDTHIN . ZOEF(FRIEPIREICSHIVEERAREANMTET 20D TH
Bo

3. ®IE, kA [ ATERREXEIPEENNASEMERA(ONn The Fair Use of
Copyright in Deep Learning of Artificial Intelligence)l3ZXiE% No.3(2019)
pp.32-42

%0 Uk, Bl [HLAR T A ERUR A R AR ok ) R BGE R4 Vol.22
N0.2(2019) pp.68-79. #IE(DOVTIFER 4-1 2S8R,
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TDM (CEVEYEFIBT 31T7AE. IERIRBER (BIXE, [BHkryNI—ITOFRIE—1T
Al HFRCIBROGEEITO>TVRVDT, IERIBIITAICEDS. ) THD. EVFELLOES
IBERICSHANETHIEEZD.

4. KEFIATEiRFRSEEAREREFR IFRERNIE No.3(2019) pp.120-
132
M
OTDM (FRATEFEECFIZFEEINLESENEROITAICLVINEZHEULRR,
QFHHIFTFEIRNERAZILARIR S 3542 RU TV, REIEHIGEEDE TERUZH.
ETOFBICOVWTEORRIRZER I 3RS,
OBISMNRTEREDHZ TEICED TDM OEIRMERZRHINETH B,

5. XkE, RZWMNFFESINESENENOBRERR ERBIEXFFER Vol.22
No.2(2019) pp.68-79
=W
OTDM OEEIMERICDONT
SEFESZENERAD TDM (&, EFEOSIRNERLL TGRHINETHD. NUHTL. EEEHNE
FEERHINETRV, BERS(E TDM HilizB I 2 REECKREVERZRE TERTZ
LERDDE BFEEICRRBNEBRZSZZN5THD.
QEFIEETEIEHIET TDM TAZMRHIIASE
PELEFEBOF R ZEE I 2DIRBN AR TH A,
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ERYTHO. HD.

XEFEROOVTE. FFEENLENCLSAEZHE—DBN [EEXHEERL ARRE(C
FBTEFERBVEVNSZECRDZESITHD.

(b) SERN +DBEFIIAREZHIBE (COTENRIRARIERTOMOIERHSHEE
THIHEZR)

(2) EEMOERMN, COFKCEIVWTHERENTLSIEE. ZOEFIOE(FEIILIT 0%
Blc=REINS.

(a) TOERMMBA(CIBEZIBI5E (ZOBENBEFEE(CLDFFHEINDHEEIR |
X(&

(b) ZDEENE(1)(a)IRTERENBLUIOVIT NI DOBEHDHILEREINZHE (RO
ERNBFEE(CLDFFAINIIHZEIIFR .

(3) CORICEIVTHERRSNIERMINZORICFIAEINSBA(CE.

(a) TOERE. ZOFIAOEN _LEEEREL TEDIRONSZELR D,

(b) ZOFIANEFEZEREIHAICIE. TOEERYE. TDROINTOEN HEEERRE
L TEDIRONDZEER D,

(4) 6 3IRICHEVT, TFIA 1L, BRFEeN. BULEFEEIN., XFIRFTEIIEEDHICIZ
Hen. BUEBRIIENS L= LS,

(5) ZHIDRFNCORICIOTEIFEDREL RS RERYIDVERE AL (EHIRT 5%
BEMI35AICEFEOEHRCENT, HEFMAEHITREREDET .

> REE/FIE-BIE-453P% 29A(5)%. 29A %
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(1) FEAROEMSLVHEBE (AN EELEZE I INEIEEFNHERNINZZD).

(2) BEFEOHZEFNIDIEE.

(3) BFEOHZEFMEAREOBEICEITBERSNEPDOESSJURENE. HLU

(4) BFEOHZE(FYOBEN TSI (MBI I SERDFE,
EEROINTOEREZERBLCI17 - I-ANRBESNIZE . BRINRFEITTHILVSEERE
KIF IDBEREZILTR,

&Iz, TDM £228 EOFIPRICEALSE L2 285HIBIEL T EFIBE LOTI71-ATHEIND
ITREEITDIENOESENEHIBUIROMBLHIRAEZ 2.(3)CHBVTED LTS,
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2. &EEN

(1) EB—BR

(2) ERESOMER (RAY-%=-H)

(3) TDM W EERICLDHIPREN 53T EDIRILL 2D EHIF (K)

(4) PEICHIFS AL FEBITRICHIEFMFIOFIRLSENER (JI71-1)

o KEBVFHEE 107 &
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[1: TDM (CBI T 2HEFIHIPRARE]

o S{FHEE 30 %D 4 (Epk 30 &
IE) (C&D, TDM (FE/FHEHIIR
DMK THIEIEME. RICIBTS
ERTOMOBZEEYICRIRS
NEBBAXERREZESEZUX
(HONCEZSEZEEBNEL
RVMSECE. ZOREERDHHN
BRECHBNT. WITNOFEICE
Zh RN, FIFI2IENTE
%, ILIZL. HREEMOBERY
FARMNE B FIFADREERICERS
UEFEBOFIREARE(CETD
ZEERBEEE. CORDTRU,

— SRS, REZOMOF

AR R ORFE X (EERbOr

SOOI ZIHE

Z |EERERT (ZROBRITEOM

DAREBOIFRNS, HeZIEHREIBRK

(1: TDM (CBI S HHEF]HIPRARE]

(1: TDM (CBI S HAEF]HIPRARE]

(1: TDM (CBI S HAEFIHIPRARE]

(1: TDM (CBI S HAEF]HIPRARE]

® EFiEL 107 % (J171-
A) [Z&D, TDM ([FFFEENn3
(BIZ(E. Fox News
Network, LLC v. TVEyes,
Inc., 43 F. Supp. 3d 379,
392-93 (S.D.N.Y. 2014)
(& Zv—FUXb, BUBZRZOAS
Z1-AELEEIERITO
[T —EX LBV TIRERY
—ERRRME I BIHITLEDZ
1—ABXREHAREY (CHER T D
CHRFIITI-RAIEZETBHEH
TRo BB AFIRIFFEEFENED
BDFRRICOVTEINTD)
CERRX-RERIF 2.(2)21]R)

o E{FHEX 44b (LD, TDM
(FEVFETIROIMRTHD
(TDM (CBE9 2 E/FHEHIFRAR
ETHD DSM 1545 4 £Z2EN
EAb. 2021 £F 6 AftEfT)

(2: HEFIHIPRCEICTDM #2E1F
935 ONT]

o EFEL 44b £B)ED. B

ZBiD TDM 222§ _LFIR

o E{FiE-BIF - $5PE 29A %
([C&D. IFEEMNRATENOL
D TDM (FE/FHEHIFROIT SR
TH3 (2014 F4IE)

XEU B#fi. DSMEET 4 %
DL —RRIRIRFHIELR
WCEEIRTE

[2: {EFIFIPRICE D TDM %22
IOV T

93ERB>BR T YNAY
1> TY IR RABIRERMBEIC
(&, 229 L OFI PR (It
OBl Rz TITDRINE
BERN

o E{FHEE 60d K(CHD.
scientific research Dz
TDM [OOWTEFIERIPRZIL

o E{FiE - RIT 455 E 29A(5)
Z&(cdD. 29A EZEIRTBLS
REE. 305, JERENHE
EBHD TDM 222§ _LFIR
B LIT D

® B, EFIEE L. RYNI—-ID
oM - REMZHETDEND
BN DI RIS EE

® J171—AICDUWTHASZ(FA)

o s ARIER MBI EERF
OHEEZ T (CFIESE, HRE
BXUCOARERFER - FEREHE
EURFOB ENHRNFEREE
RT3 L TOETFORECHE
IIRRIEMOEE (2011 F
12 A 16 H) 8 (LD, &4
LI EENER |0 Bz iEtRe]
(SATIREE RSN

(F¥H#1E 2.(4)28)




IBEE. 5. RTOMOERICF
BB, LR, DFEZOMO
BRATZITOCEZUVD, SEU+1E50
AE-BEESCHBVTEL. ) O
RACHI35E

= RIZBIBIFRHBE0EN &
YEIOFIRCOVTOADIIRICELS
PRSI ERE R ZET
FTERCLDIRIRILIBDBIZ(CHIT
2FIAZOMOFIA (T0J5L0F
LTS, HREEMOETF
STEHECHIIDEITER ) ([CftT
=)

(2: #EFIHIRCEDCTDM #251F

IB5HIICONT]

e TDM %2# LHIFRI BV
TIREEHY

X7 ICRAT B mkE:

https://storialaw.jp/blog/7658

(E=¥ERIER : 2022 2 A 24 B)

G

X ZZTUVSIHRIR (&, FAitThA

FRE®NOD TDM (&, 2 THIFRE

FBTENTERL, EVSEDR.

(DSM $ERIX 18 &=

8a)
DSM 155HEIX 18 4. [E15
T 3 &RV 7 ZRUEIFE
3% 60g & (60a RLIL 60f
KICEDHIAEHIRX (322
IEURIFE AR FIRE 525
SOREWRDE, HEFIEHE
HTERVEZTEDHDR
E.) kD, ZiTAREN
@ TDM #22#) LHIPRTS
hedrs:: 3

® 5. EfFHEE 95b RICLD.

TDM ZHATRI(CHIBR T 2Ll
Zirens (2021 & 6 At
7

(CEREX-RER(E 2.(2)288)

FFBIENTED, [LIZL. H3X
&, AREN TDM ([CRET
PEIFEHIROFIZZERID
CERIHIFTED ANEIR(CHIPR Y
2650 THOTUIASRL (IPO
leaflet on Research
Exceptions to Copyright,
2014)

CEREX-RERIZF 2.(2)E21])

58



https://storialaw.jp/blog/7658

€221

BA XE KAy E =alE
® 1L [2: #EFFIRICED(TDM %2 | oL L =\ e 1L
I3V T] Al EEAVREICRET 233151

® Bowers v. Baystate

Technologies, Inc., 320
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RIVSZTUI)%EEIET DY
PANPAVSEASTEL Ol =F))
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(1. TDM (CE§9 2HEFIHIFRARTE]
® Michael W. Carroll, Copyright

and the Progress of Science:
Why Text and Data Mining Is
Lawful, 53 UC Davis L. Rev.
893 (2020) (explaining that
the use of TDM tools to run
searches on digital repositories
of infringing copies of
copyrighted works do not

infringe U.S. copyright law.)

(1: TDM (CBI 9 BHEFIHIFRARE]

® Regierungsentwurf eines

Gesetzes zur Anpassung des
Urheberrechts an die
Erfordernisse des digitalen
Binnenmarktes [Explanatory
Memorandum of the German
Government regarding the Act
for Adjusting Copyright to the
requirements of the Digital
Single Market], February 12,
2021

® Haim Schack:
Schutzgegenstand,
~Ausnahmen oder
Beschrankungen” des
Urheberrechts [Object,
“Exceptions or Limitations” of
Copyright right], GRUR 2021,
904 (explaining the recent

changes including the

(1: TDM (CBI 9 BtEFIHIFRARE]

® Sheona Burrow: The Law of

Data Scraping: A review of UK
law on text and data mining,
CREATe (University of Glasglow)
working paper, available at
https://www.create.ac.uk/blog/
2021/03/30/new-working-

paper-the-law-of-data-scraping-

a-review-of-uk-law-on-text-

and-data-mining/

(R#%BIEH : 202242 A 24 H)

(1: TDM (CBI T HAEF]HIBRARE ]

o TR [ N TEREEIRMASEF
NEEER (Artificial
Intelligence Data Input and
Fair Use of Copyright) IX#t5
#HESIR Vol.3 No.2(2021)
pp.110-118 (TDM 2 E/FiEE=
OHISELTIYEIARE)

o S NARI N T EREERAIFmEVE(F
BUEZIB |RINESF Vol.32,
No.3(2020), pp.653-673

(TDM z[ SEBHERA 1ELTERDD
R&E, FEIOIDEREL T BAP
EU O&SBMEZMAD. X, T7X
UADESRITT 1-A+RRLTYT
R EZERITDIENEZBND)

® R\, MikiENE N TEREE
FI)hEENNSIEER(On The
Fair Use of Copyright in Deep

Learning of Artificial

Intelligence) I KEF
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introduction of Section 44b
Copyright Act)

(2: H#EFIFIPRICEOCTDM 2195
FHIONT]

® Benjamin Raue,

Rechtssicherheit fiir
datengestitzte Forschung
[Legal Certainity for data-
based Research], ZUM 2019
689, at 693.

RAYVSEOHFRCH VT, BEZEERNO TDM
DL 2HIPREZE LT BCE(E DSM
IBRE 4 3EOEXOTF TR Fii L
THERFEEZSNTVD, FHICHBIDIE
HELT, EEEBEO TDM (LB 2MEA
ZZE I B EIREMRAERIEITRL TiKCE
(FMEIRETHD | —75. FIRJRE T
BIL(S, 2 BRBFIR P REOTFIEZ
ZEINETTEBIRONZ M ZIF 1 TH
ofc&9% Raue BIHORENHD* . —
FHREICOWVTE. EZEERNO TDM (B
MBI HITMRENRIIENTHS

No0.3(2019) pp.32-42 (TDM (&
[SIEMER 1L TERHINE)

o KEF[ AN TERIFRSIEERR
BREBRRIFEREENIE
No.3(2019) pp.120-132

(TDM Z[ SIEAMEA LU TERDHS
REEVRIERZEOBIINLTIASIES
RE)

o R, FimIUH2RFE SIS IE
SO B EFRR I ERBUER
2R Vol.22 No.2(2019)
pp.68-79 (GFFE%EM TDM ZI&
BEER LU TRDBINETHDN.
%0 TDM (DWW TIHIEE, TDM
(CRE T 25 FeasE P EIRHIE(CLDF
B INE)

(2: #EFIBIBRICEDS TDM 2Z1ET

BREFICONT]

X2 _EOFIPRICEE I BBRER AR
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(2)BFRiESOMER (R(Y-3=-H)

US TDM® statutes

English original

Japanese translation

17 U.S. Code § 107 - Limitations on
exclusive rights: Fair use:

55107 & - HHEEREFIORIR : J17-1-X

Notwithstanding the provisions of
sections 106 and 106A, the fair use
of a copyrighted work, including such
use by reproduction in copies or
phonorecords or by any other means
specified by that section, for purposes
such as criticism, comment, news
reporting, teaching (including
multiple copies for classroom use),
scholarship, or research, is not an
infringement of copyright. In
determining whether the use made of
a work in any particular case is a fair
use the factors to be considered shall
include—

26 106 £HLUE 106A EOMECHHINDS
9 #HEST, #ESR. Z1-A3RE. FIR(EECHIF
BEAOIHAEROIE -2 ER T 21TRZS
). MRF(SGHESFZENETIEFEDHD
EZEIOT1Y - 1-A(AE-FEL - RAOE
HZDAhEE 106 KICESHDIFERICLDERZS
0) 3. SREDERELRSRV, EFYOERN
J17 - 1-RERBDENHIRIT HIBECERET
REBRE UTOEOEED,

(1) the purpose and character of the
use, including whether such use is of
a commercial nature or is for
nonprofit educational purposes;

(1) EROEMSLHE(ERNEELEZE
FINEL(LEEFNHBERNINEZZD).

(2) the nature of the copyrighted
work;

(2) EFtEOHZIEFNOME.,

57 TDM (#"Text and Data Mining"#&BELIEIRETHD, TFEANF TG -4 (EFE) 6EA

TL%,
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US TDM®’ statutes

English original

Japanese translation

(3) the amount and substantiality of
the portion used in relation to the
copyrighted work as a whole; and

(3) EFEOHZIEFINEAREOBIEICHITS
ERENE D DEHLUVEEM. HIU

(4) the effect of the use upon the
potential market for or value of the
copyrighted work.

(4) EFEOHZE(FYIOBENHIB I
IS I BERDRE,

The fact that a work is unpublished
shall not itself bar a finding of fair use
if such finding is made upon
consideration of all the above factors.

LEROIRTCOEREZRLTILT - 1- AN
ESNZE . BERMPREITTHIEVWSIER
B M BEREZWITEN,
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Germany TDM statutes

German original

English translation

Japanese translation®®

Gesetz Uber Urheberrecht
und verwandte
Schutzrechte
(Urheberrechtsgesetz)

Act on Copyright and
Related Rights

EFESJUBEIEIECRI T
RYrES

§ 23 Bearbeitungen und
Umgestaltungen

Section 23
(Adaptations and
transformations)

56 23 % (BIEYDECUFD)

(1) Bearbeitungen oder
andere Umgestaltungen
eines Werkes,
insbesondere auch einer
Melodie, durfen nur mit
Zustimmung des Urhebers
veroffentlicht oder
verwertet werden. Wahrt
das neu geschaffene Werk
einen hinreichenden
Abstand zum benutzten
Werk, so liegt keine
Bearbeitung oder
Umgestaltung im Sinne
des Satzes 1 vor.

(1) Adaptations or
other transformations
of a work, in particular
also of a melody, may
be published or
exploited only with the
consent of the author.
If the newly created
work keeps a sufficient
distance to the used
work, there is no
adaptation or
rearrangement in the
sense of sentence 1.

(1) EEY RHIXOT—DFE
YD) OFEYIZ O
(F. BIRSN X (IS ESNTEAF
MOBEEDRRBZSIIEEIC
HED, ARLU. XIFFIAITBL
WTED. FARCBIWEESNIZEE
MMERENIEERIE+ D1
IEREEROTUVBIEEI. BB 1 X
DERICHIF DRI R UCEIC
(FEZZHURL,

(2) Handelt es sich um

(2) In case of

(2)

1. die Verfilmung eines
Werkes,

1. the filming of a
work,

1. SFYOIREAL,

68 25 95b (1)K, (2)KRU(4)FUTLOBIA.
https://www.cric.or.jp/db/world/germany/20200514_germany.pdf (R MEEQ :

2022 2H 24 H)
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Germany TDM statutes

German original

English translation

Japanese translation®®

2. die Ausfihrung von
Planen und Entwurfen
eines Werkes der
bildenden Klnste,

2. the execution of
plans and drafts of a
work of fine arts,

2. BEEEMOEFIOHEETE]
RUTEOREE.

3. den Nachbau eines
Werkes der Baukunst oder

3. the reproduction of
a work of architecture,
or

3. BROZFIOIRIE. X

4. die Bearbeitung oder
Umgestaltung eines
Datenbankwerkes,

4. the adaptation or
transformation of a
database work,

4. TIR-AOEFOENZ
HUL(SehtE

so bedarf bereits das
Herstellen der Bearbeitung
oder Umgestaltung der
Zustimmung des
Urhebers.

already the production
of the adaptation or
transformation requires
the consent of the
author.

DAL, ERFEY X (SSUEYD
ZRIFIB(CHIHOTEH. EFED
ESZEI .

(3) Auf ausschlieBlich
technisch bedingte
Anderungen eines Werkes
bei Nutzungen nach § 44b
Absatz 2, § 60d Absatz 1,
§ 60e Absatz 1 sowie §
60f Absatz 2 sind die
Absatze 1 und 2 nicht
anzuwenden.

(3) Subsections (1)
and (2) shall not apply
to modifications of a
work for exclusively
technical reasons in the
case of uses pursuant
to Section 44b (2),
Section 60d (1),
Section 60e (1) and
Section 60f (2).

(3) BSEMHRERELTE
FEEFYIDZEET. 56 44b 5
$£2IH. 55 60d%E 118, 58
60e 5556 1 IRNRU'EE 60f 5556
2 IB(CEDEDICE, 58 1 IER
U2 IABERLRVEDLES .

§ 44b Text und Data Mining

Section 44b (Text and
Data Mining)

5 44b & (FFEAMNSLUT—4
I1=>%)

(1) Text und Data Mining
ist die automatisierte

(1) Text and data
mining is the

(1) TFARBLUVT—HIYAZ>
JeF TZINRUT SIS
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Germany TDM statutes

German original

English translation

Japanese translation®®

Analyse von einzelnen
oder mehreren digitalen
oder digitalisierten
Werken, um daraus
Informationen
insbesondere Uber Muster,
Trends und Korrelationen
ZU gewinnen.

automated analysis of
single or multiple
digital or digitized
works to extract
information,
particularly about
patterns, trends, and
correlations.

NE—EWKIEROE/FIZ
EE]: ] t0s I UNE S AR RN
ERRUHEEICE T 31EHRZ
HHIBTEENS,

(2) Zulassig sind
Vervielfaltigungen von
rechtmaBig zuganglichen
Werken fur das Text und
Data Mining. Die
Vervielfaltigungen sind zu
|I6schen, wenn sie flr das
Text und Data Mining nicht
mehr erforderlich sind.

(2) Reproductions of
lawfully accessible
works for text and data
mining are permitted.
The reproductions are
to be deleted when
they are no longer
required for text and
data mining.

(2) BEMCTICABERE
BT F ARSIV T —IY1Z
ST DRHIHEET BN
%o HER(F. TFAMSLUT
—ARAZT DRDICEFPOHE
TROIEEECF, THESNRZF
NFRBRN,

(3) Nutzungen nach
Absatz 2 Satz 1 sind nur
zulassig, wenn der
Rechtsinhaber sich diese
nicht vorbehalten hat. Ein
Nutzungsvorbehalt bei
online zuganglichen
Werken ist nur dann
wirksam, wenn er in
maschinenlesbarer Form
erfolgt.

(3) Uses pursuant to
paragraph 2 sentence
1 are only permissible
if the rightholder has
not reserved them. A
reservation of use in
the case of works
accessible online shall
only be effective if it is
made in machine-
readable form.

(3) 56 2185 1 XICEDFHIA
(&, EFIEFNENZEBERLTLR
WBEBICOHTFEND. A1
TV7IAOJREREEDICRITD
HAOBRIL. WNFEHIROE
BEREXTRENTVRIEEICD
HBEZNTHD.

XEE 2 XOEER. BEfbeNSATAL
THEMEBEDER (reservation) HBEINT
WBZEZ M CFR AR CEN TER VG
BlTF. ZOLIRBRIBEINTRVEEDD
LT ZDOESBT—AT TDM BMThncehh
ZEEMOFBOBROE I ERIERNEN
SRICHIEEZBND. COMTEICLD. BED

{Eanfc TDM 1TR0OEMEOLEERDIEN
BIFFSNTOVSEIRARAIRETH D,
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German original

English translation

Japanese translation®®

§ 60d Text und Data Mining
far Zwecke der
wissenschaftlichen
Forschung

Section 60d (Text and
Data Mining for
scientific research)

55 60d & (FHOAFZE
ETBTFANSLUVT —IY1ZY
J)

(1) Vervielfaltigungen flr
Text und Data Mining (§
44b Absatz 1 und 2 Satz 1)
sind fur Zwecke der
wissenschaftlichen
Forschung nach MaBgabe
der nachfolgenden
Bestimmungen zulassig.

(1) Reproductions for
text and data mining
(Section 44b (1) and
(2), first sentence) are
permitted for purposes
of scientific research in
accordance with the
following provisions.

(1) TFEARBLUVT VA=Y
JOrneR (55 44b 56 1
IERUEE 2858 1 XX) (&, Fild
OAFRZBRELT, LUTORE
(CREVEFEN D,

(2) Zu Vervielfaltigungen
berechtigt sind
Forschungsorganisationen.
Forschungsorganisationen
sind Hochschulen,
Forschungsinstitute oder
sonstige Einrichtungen, die
wissenschaftliche Forschung
betreiben, sofern sie

(2) Research
organizations are
entitled to make
reproductions.
Research organizations
are universities,
research institutes, or
other institutions that
conduct scientific
research, provided that
they

(2) AREREFEERZIEMRT D
HEMZBT 3, ARERE(E. K
F. AR, X(FEDMMOF i
DIRAFRZITOHERETHOT. LT D
EHEmleTb0z LD,
XBERTON—M—2vTOSIRICHL
TOH. EFBRIRBECHDEN
T&%, DSM 1§DAIN 11 5 2, 3 XIC
HUTIE AREKEL EFIEEO1>
J3ZFMALTVBIBETH>TE. BR
N=rF—2vTOSERTH TDM D3EHR
EFA]ICHLACENTEREDEREINT
W3, UNU. EFID N FTEUARC
URAENREENEZBLTVSIBE RV
EAPENATERABENCTIE
ATEZIBE(E. TDM (FEMIFSSN
B (DSM 1ERE 2 & 1 IEER) .
BREEORENTZENL. FIXE
ERPEARELL TOEE_ EOITIHIC
LREIRIERITES ZENTE, AR
RICHUBENCTILRATEZIBEIC
FEIBLEZS (DSM EHHINX 12
EI7XsH) .

68




Germany TDM statutes

German original

English translation

Japanese translation®®

1.nicht kommerzielle
Zwecke verfolgen,

1.pursue non-
commercial purposes,

1. 3EEFB8ZERL.

2. samtliche Gewinne in die
wissenschaftliche Forschung
reinvestieren oder

2. reinvest all profits in
scientific research, or

2. ETOHZDEFMIOAFIC
BiIR&L. X3

3. im Rahmen eines
staatlich anerkannten
Auftrags im offentlichen
Interesse tatig sind.

3. operate in the public
interest within the
framework of a
government-
recognized project.

3. BRFASROTOZ 17 ho4E
HOEFEARICHENTLIRDIHIC
SEENT B,

Nicht nach Satz 1 berechtigt
sind
Forschungsorganisationen,
die mit einem privaten
Unternehmen
zusammenarbeiten, das
einen bestimmenden
Einfluss auf die
Forschungsorganisation und
einen bevorzugten Zugang
zu den Ergebnissen der
wissenschaftlichen
Forschung hat.

Not eligible under
sentence 1 are
research organizations
that cooperate with a
private company that
has a determining
influence on the
research organization
and preferential access
to the results of
scientific research.

AFRERTHOTE, AR
HURICH U CRENFZEN 2R
L. ZHTORAFTOFERISH U TE
FW(C7 IR BIER R
B g SEAFEMAICE. 55 1 X
(TBEAINZ.

(3) Zu Vervielfaltigungen
berechtigt sind ferner

(3) The following are
also entitled to make
reproductions

(3) UT(BIFaEbER,
BERLS BIERIEES 3,

1. Bibliotheken und Museen,
sofern sie offentlich
zuganglich sind, sowie
Archive und

1. libraries and
museums, provided
they are open to the
public, as well as
archives and
institutions in the field

1. ARICHLARENTLBX
SERUIEYIEE. W, BRIE -
BEDFOERMREFTRUE

5% (ALEENESS)

69




Germany TDM statutes

German original

English translation

Japanese translation®®

of film or audio
heritage (cultural
heritage institutions),

2. einzelne Forscher, sofern
sie nicht kommerzielle
Zwecke verfolgen.

2. individual
researchers, provided
they do not pursue
commercial purposes.

2. BAAFRETHO T EFIE
HZERLBEWE

(4) Berechtigte nach den
Absatzen 2 und 3, die nicht
kommerzielle Zwecke
verfolgen, dirfen
Vervielfaltigungen nach
Absatz 1 folgenden
Personen offentlich
zuganglich machen:

(4) Authorized persons
according to
paragraphs 2 and 3
who pursue non-
commercial purposes
may make
reproductions
according to paragraph
1 publicly available to
the following persons:

(4) % 2 IERU 3 IAICEDEFS
N3&ETHOT. IEEFIBNZE
R ZE(F, B 1IECRRVVERZ
YERR UL AT (CIBIFRE(CHULT
NRITBENTES.

1. einem bestimmt
abgegrenzten Kreis von
Personen fur deren
gemeinsame
wissenschaftliche Forschung
sowie

1. a clearly defined
group of people for
their joint scientific
research as well

1. HEOFEMOATZENEL
THREICERINEBEDIIN—-T

2. einzelnen Dritten zur
Uberpriifung der Qualitat
wissenschaftlicher
Forschung.

2. Individual third parties
to review the quality of
scientific research.

2. FIMOHAROEZEETT .
MYIURE=%

Sobald die gemeinsame
wissenschaftliche Forschung
oder die Uberpriifung der
Qualitat wissenschaftlicher
Forschung abgeschlossen

As soon as the joint
scientific research or
the review of the
quality of scientific

HEIOFAMOIAFT S (LF DR
ROBICEIZEEN T TR
B NHEFE TENRENERS
120
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ist, ist die offentliche
Zuganglichmachung zu
beenden

research has been
completed, the making
available to the public
must end.

(5) Berechtigte nach den
Absatzen 2 und 3 Nummer
1 durfen Vervielfaltigungen
nach Absatz 1 mit
angemessenen
Sicherheitsvorkehrungen
gegen unbefugte Benutzung
aufbewahren, solange sie
far Zwecke der
wissenschaftlichen
Forschung oder zur
Uberpriifung
wissenschaftlicher
Erkenntnisse erforderlich
sind.

(5) Authorized persons
under paragraphs 2
and 3 No. (1) may
retain reproductions
under paragraph 1 with
appropriate safeguards
against unauthorized
use as long as they are
required for purposes
of scientific research or
verification of scientific
knowledge.

(5) E2ERUEIIEE LS
(C&DEFENZE . AEFAIC
MIREIRELIEBEZHEOL
LT ZMOAFTOBENX(EZF
DX R OIRIEDOEN(CHELR
FROICHNT. 88 1 IHCEDIE
BRRIRIFIBENTES,

(6) Rechtsinhaber sind
befugt, erforderliche
MaBnahmen zu ergreifen,
um zu verhindern, dass die
Sicherheit und Integritat
ihrer Netze und
Datenbanken durch
Vervielfaltigungen nach
Absatz 1 gefahrdet werden.

(6) Right holders are
authorized to take
necessary measures to
prevent the security
and integrity of their
networks and
databases from being
compromised by
reproductions under
paragraph 1.

(6) HEFE L. RYNI—IRU
F—AR-ZANE LU RUTEHE
HEE(DIECEDHERICEINE
BENdezBhIETBIesCus
EREEZH T DL ZHFEINS.

§ 60g Gesetzlich erlaubte
Nutzung und vertragliche
Nutzungsbefugnis

Section 60g Lawfully
permitted use and

56 09 & FREICLDFEIN
BIEARUEEH)_EOfERER
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contractually
authorised use

(1) Auf Vereinbarungen, die
erlaubte Nutzungen nach
den §§ 60a bis 60f zum
Nachteil der
Nutzungsberechtigten
beschranken oder
untersagen, kann sich der
Rechtsinhaber nicht
berufen.

The rightholder may
not invoke agreements
which restrict or
prohibit uses permitted
in accordance with
sections 60a to 60f and
such restriction or
prohibition is to the
detriment of the
persons entitled to
such use.

(1) H#EFARBEE. 660 a
FKIEE6 0 f REIEHE
SNBERZHIRL X FIHITDE
B CTERERBOARFZRERD
E0%. EAIBILETER,

§ 95b Durchsetzung von
Schrankenbestimmungen

Section 95b Measures
in respect of limitations

55 95b &
HlIBRARTE DETH

(1) Soweit ein
Rechtsinhaber technische
MaBnahmen nach MaBgabe
dieses Gesetzes anwendet,
ist er verpflichtet, den durch
eine der nachfolgend
genannten Bestimmungen
Beglnstigten, soweit sie
rechtmaBig Zugang zu dem
Werk oder
Schutzgegenstand haben,
die notwendigen Mittel zur
Verfligung zu stellen, um
von diesen Bestimmungen
in dem erforderlichen MaBe
Gebrauch machen zu
konnen:

(1) Where a
rightholder applies the
technological measures
in accordance with this
Act, he shall be obliged
to provide to the
beneficiaries of the
provisions below,
where they have legal
access to the work or
the protected subject-
matter concerned, the
means of benefiting
from these provisions
to the necessary
extent:

(1) EREREEN, BB F
B ODEROEDHDETAITHEN
RV bDEBHENBIZECHL
T ROEBSITEHZININHOD
MECLDIRBEN EFMX
(IREHRICEENICTIERT
BBDERHONDES(E, HEFIR
BAL ZOACHLT, H3&ZM
EZBHBEFDHESNBRECSHV
TITREUVSIEDCARTREBF
Bz D (I 2EFBERS,
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1. § 44b (Text und Data
Mining),

1. § 44b (Text and
Data Mining),

1. 58 44b & (FFRANBLUT
—HIA1=>7)

11. § 60d (Text und Data
Mining flr Zwecke der
wissenschaftlichen
Forschung),

11. § 60d (Text and
Data Mining for the

purpose of Scientific
Research),

11. %6 60d & (EfMiDiAT %
BiEIT23TF AN LUT—HY
1=>74)

Vereinbarungen zum
Ausschluss der
Verpflichtungen nach Satz 1
sind unwirksam.

Agreements which
exclude the obligations
pursuant to sentence 1
shall be invalid.

A (CEO(EBOHHREBHE
IERG. ELT D,

(2) Wer gegen das Gebot
nach Absatz 1 verstdft,
kann von dem BegUnstigen
einer der genannten
Bestimmungen darauf in
Anspruch genommen
werden, die zur
Verwirklichung der
jeweiligen Befugnis
bendtigten Mittel zur
Verfligung zu stellen.
Entspricht das angebotene
Mittel einer Vereinbarung
zwischen Vereinigungen der
Rechtsinhaber und der
durch die
Schrankenregelung
Beglnstigten, so wird
vermutet, dass das Mittel
ausreicht.

(2) Any person who
violates the principle
provided for under
subsection (1) may be
pursued by the
beneficiary of one of
the provisions referred
to for this to provide
the means required to
bring about the
respective entitlement.
If the means offered is
in accordance with an
agreement between
the associations of the
rightholders and the
beneficiaries of the
restriction provision, it
shall be presumed that
the means is sufficient.

(2) BIIEOKRSDICREDBVE(C
HUT. AIECESHBININHD
MEODRBEL. TNTNOIE
[R2RIRIILHICHEEEIND
FERZUDIHITDLS. 3BRT
BIENTED, RIFLENTFE
hAERE ORAREHIBRARTE (C
SARBELOBICEITHERIC
BEEIHEEF. COFEE T
THIEDLHETET D
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(3) Werden Werke und
sonstige Schutzgegenstande
auf Grund einer
vertraglichen Vereinbarung
nach § 19a offentlich
zuganglich gemacht, so
gelten die Absatze 1 und 2
nur flr gesetzlich erlaubte
Nutzungen gemaB den
nachfolgend genannten
Vorschriften:

(3) If works and other
protected subject-
matter are made
publicly accessible on
the basis of a
contractual agreement
pursuant to Section
19a, Paragraphs 1 and
2 shall apply only to
lawful uses in
accordance with the
following provisions:

(3) EFMRUZOMORENT
KM B 19a FKICEIE L

BREBRYLELTARICT It
ABJREESNZHE. 5 1 TERU
% 2 IHE UFORECRSS
ERRFIABCOHBERENZHOD
E9%.

1.8 44b (Text und Data
Mining),

1.§ 44b (text and data
mining),

1. 8844b % (FFAMNBLUFT
—HIA4=>7%)

5.8 60d (Text und Data
Mining fur Zwecke der
wissenschaftlichen
Forschung), soweit
Forschungsorganisationen
sowie Kulturerbe-
Einrichtungen
Vervielfaltigungen
anfertigen durfen,

5.8 60d (text and data
mining for purposes of
scientific research),
insofar as  research
organizations as well as
cultural heritage
institutions may make

reproductions,

5. 8 60d & (FHOiAZRE
HOTFANSLVT—IXAZY
J) o ABU. SAFREER UL
BEMENMEREERR I DTN
FENBIHACRS.

(4) Zur Erfallung der
Verpflichtungen aus Absatz
1 angewandte technische
MaBnahmen, einschlieBlich
der zur Umsetzung
freiwilliger Vereinbarungen
angewandten MaBnahmen,
genieBen Rechtsschutz nach
§ 95a.

4) Technological
measures applied in
order to meet the
obligations stipulated
under subsection (1),
including the measures
applied to implement
voluntary agreements,
shall enjoy the legal

(4) 3 1 IENSAEIIEHZE
ITIBIHICAHVSN BB F
B3 ERCRENERZE
IRLDICAHVSNSFEZZD.
AISR(CEOUREER T3,
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protection afforded by
the provisions of
section 95a.
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DIRECTIVE (EU) 2019/790 OF THE
EUROPEAN PARLIAMENT AND OF
THE COUNCIL of 17 April 2019 on
copyright and related rights in the
Digital Single Market and amending
Directives 96/9/EC and 2001/29/EC

TIHINE—THIG(CHITDEFES JURHEECE
IBRBUICHET 96/9/EC HLU 2001/29/EC
ZIEIESS 2019 £ 4 A 17 HOBNESS
JURRMIEERIES (EU) 2019/790

Recitals Nos. 5 - 18

AIX 15 - 18

(5) In the fields of research, innovation,
education and preservation of cultural
heritage, digital
new types of uses that are not clearly

technologies permit

covered by the existing Union rules on
exceptions and limitations. In addition,
the optional nature of exceptions and
limitations provided for in Directives
96/9/EC, 2001/29/EC and 2009/24/EC
in those fields could negatively impact
the functioning of the internal market.
This is particularly relevant as regards
cross-border uses, which are becoming
increasingly important in the digital
environment. Therefore, the existing
exceptions and limitations in Union law
that are relevant for scientific research,
innovation, teaching and preservation
be
reassessed in the light of those new

of cultural heritage should

uses. Mandatory  exceptions or

limitations for uses of text and data

(5) AR, 1 IR=23> BB BLUSULEED
RIFODEF(CHBVT. FINSLUHIRICES I 2ELF
ORRMEE DR TE ICBAFECS FN TORVFRTZRTE
KON, TIH)IAEMICLOTAIBEL BRI TS,
BT, INBODEFICHVTIES 96/9/EC,
2001/29/EC HLU 2009/24/EC (CIREITS
HISES LUFIBRDERBIREEE (F. IR TIEOHE
BEIC B ER5X15%. CNNMHIEET 20, T
SHINRIRCHBVT, ERUMEL DO OHIEIRZ M
ZABEATHD. UIehD T INSOFRTRERICER
5L, AT, 1 IR—23>, BB BLULE
FEDIRTF(CREEL T EU SENMRE I 2EEF D15
HBIUFIPRIE. FHELUEIENDD TFANSL
UT —AXAZ ) EAiER. TSAIRIECHID
BORDHDRA. BLUSULIEEDRF DD,
EENRBISNEEHIRZEAINETHD. EU
EICBFZEEFOHINE LUHIRRIE, ENSHALE
BICEDHDEFS I ETZEHIPROE A EEFE %
FIPR 25D THL, MEENZOEPBEICSVTE
AL I 2EEZEIBDTHIRD. 45, 7FAL
BLUT-IRAZ . BB BLMREFEBC Xd

8 BIF&LOEIA,

https://www.cric.or.jp/db/world/EU/EU_02a.htm| (R#2BIER : 2022 £ 2 A 24 H)

https://www.cric.or.jp/db/world/EU/EU_02.pdf (FR4ZBEIER : 2022 £ 2 A 24 H)
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mining technologies, illustration for
teaching in the digital environment and
for preservation of cultural heritage
should be

exceptions and limitations in Union law

introduced. The existing

should continue to apply, including to
text and data mining, education, and
preservation activities, as long as they
do not limit the scope of the mandatory
exceptions or limitations provided for in
this
implemented by Member States in their

Directive, which need to be
national law. Directives 96/9/EC and
2001/29/EC be

amended.

should, therefore,

UT. BIERESERAEINRINERSR0, UIzh
T.¥8% 96/9/EC HLU 2001/29/EC (HMEIE
ENRFNEBSR,

(6) The exceptions and limitations
provided for in this Directive seek to
achieve a fair balance between the
rights and interests of authors and
other rightholders, on the one hand,
and of users on the other. They can
be applied only in certain special
cases that do not conflict with the
normal exploitation of the works or
other subject matter and do not
unreasonably prejudice the legitimate
interests of the rightholders.

(6) AIEDICEDIHNELUHIRE, —75T\
EFELMOEFIEOHEFIEFIER, 75T, FIA
BRI EF IR DRI DA IERIT#Z B180 TL
3. BISELUFIR(E E/E T IMBOIRETZR
YOBEOFRZISTBIERL HEFIBDIESR
MR AR H(CEUVR VT EDR BRI S(ICDHE
HEns3.

(7) The protection of technological
measures established in Directive
2001/29/EC remains essential to
ensure the protection and the
effective exercise of the rights

granted to authors and to other

(7) #8495 2001/29/EC (CESHZFXIMAIFELD
RE(L EUECEDEEFEBLUMMOEREIC
SZBNTAEFDRES LU DRIV TREZR
SEF 31D, MRAREL TARBIR TH D, $RAMTHITFEL
DERCLD, RHRENMKIEDICEDBHISE LU
FIRZZEZ I HEZIHITRVLIRIEL DD, Hi%
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rightholders under Union law. Such
protection should be maintained
while ensuring that the use of
technological measures does not
prevent the enjoyment of the
exceptions and limitations provided
for in this Directive. Rightholders
should have the opportunity to
ensure that through voluntary
measures. They should remain free
to choose the appropriate means of
enabling the beneficiaries of the
exceptions and limitations provided
for in this Directive to benefit from
them. In the absence of voluntary
measures, Member States should
take appropriate measures in
accordance with the first
subparagraph of Article 6(4) of
Directive 2001/29/EC, including
where works and other subject
matter are made available to the
public through on-demand services.

REZHEFFIBTENBUITHS. HEFIEE ER
DFECLD, ENMRIEENBHSEFFONETH
B, HEFIEL KIEBCEDBHNELUHIRZR
BENZERTERLICT 2B RFERZ. MKRALL
THHRGERTERINERSRV. EBOFEN
BWEE. MNEEE, EEEEMMORIETISR
M A> T RS —ERCEDARICHIF R GEL SN
I5E%8%. $85 2001/29/EC 5 6 &5 4
IR —ESE(CE- T @B EEZB LR INER
5130

(8) the
automated computational analysis of

New technologies enable
information in digital form, such as text,

sounds, images or data, generally
known as text and data mining. Text
and data mining makes the processing
of large amounts of information with a
view to gaining new knowledge and
discovering new trends possible. Text

and data mining technologies are

(8) FRFHMICLD, THAN &, EHk, 75D
SERTIHNERDEIRIST T 2B BN RIERDT
WEJRE(CAD., ENE —MISTFRAMSLUT—HINAZ
STEVWDND TFANSIUT IV (3, T
HREBDIESIUHR I YRR Iz
el REDIBERYIEZDIEEET D, TFAMS LU
F=IRAZIT IS TEINBRBEEARCERLT
WBH, [LERHEHEINTVBDE, TFAMSLUT -V
A= EODF ARBOHRICFIZRZBAL. &
NEEDAIR=232EKZABENTEDEVITETH
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prevalent across the digital economy;

however, there is widespread
acknowledgment that text and data
mining can, in particular, benefit the
research community and, in so doing,
support innovation. Such technologies
benefit universities and other research
organisations, as well as cultural
heritage institutions since they could
also carry out research in the context of
their main activities. However, in the
Union, such  organisations and
institutions are confronted with legal
uncertainty as to the extent to which
they can perform text and data mining
of content. In certain instances, text
and data mining can involve acts
protected by copyright, by the sui
generis database right or by both, in
particular, the reproduction of works or
other subject matter, the extraction of
contents from a database or both which
occur for example when the data are
normalised in the process of text and
data mining. Where no exception or
limitation applies, an authorisation to
undertake such acts is required from

rightholders.

. RESLUZOMOIATTHEIKIZI TR XL 18
EERERANY, HEZIRMICL BB R TN ENSIEFE
DOEDEEORRICBNTIAFKZETEDINSTH
%o UNU. BUNES(CHEVT, HMAMOHEL, £
OFETIY TOVICHULTFAMSLUT—IV(Z>
JEFETTEBRMDNET ENSIFENARECE
EUL TV, HEDHZECHBVT. TFAMSLVT -5
RAZIJ (& EFE. T-AIN-RCHFTBRITIR
DAE. FEENSRMIGICEVRESNDITR. H5ICE
TEMEL D RETRYIOER, T—-IR-IN5D
I2ToYOHE. FEENSRIHDITREEBUE
BN BIZETFANE LT —IVAZ>)TOERT. T
— IR T BIORIGENTNICHIZD, [ASFIFF
EHIRMNEREINBVSE. ERIBENSHZITRZ
ITOCLDFFHRER DIV ENELS,

(9) Text and data mining can also be
carried out in relation to mere facts
or data that are not protected by
copyright, and in such instances no
authorisation is required under
copyright law. There can also be

(9) THEAREBLUVT—AIRAZI(F BEVFIEICE
DRFESNBVERZERELRT —HTHUTEE
ITENEIN ZOLIBGE . EVREEACE DT
SOFFAOBETRV, BERITBZELSERVTF
ANBLUT IV TEHDEBL. Fld 47

SNIERNMET 2001/29 /EC 5555%5 118
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instances of text and data mining
that do not involve acts of
reproduction or where the
reproductions made fall under the
mandatory exception for temporary
acts of reproduction provided for in
Article 5(1) of Directive 2001/29/EC,
which should continue to apply to
text and data mining techniques that
do not involve the making of copies
beyond the scope of that exception.

(CTESHZD— R RERITR(TH I BFFZHBHIS5
([CZETBHBEEEHDIDN FEISRIAL, Hab)
S OEREEHEZIE R SERM DR ELSERN
FEARBLUT =AY T A5 | St EE g
NREFNERSRR,

(10) Union law provides for certain
exceptions and limitations covering
uses for scientific research purposes
which may apply to acts of text and
data mining. However, those
exceptions and limitations are
optional and not fully adapted to the
use of technologies in scientific
research. Moreover, where
researchers have lawful access to
content, for example through
subscriptions to publications or open
access licences, the terms of the
licences could exclude text and data
mining. As research is increasingly
carried out with the assistance of
digital technology, there is a risk that
the Union's competitive position as a
research area will suffer, unless steps

are taken to address the legal

(10) EU A TFARBLUT=IN1Z2I1T
AICEAINEFARENOERZHIN-92
FEOHINS SUHIBRZRE T 2. UNU. 3%
HABLUHIRIFERETHD. FMiATFR 2 EFCHIT
BEMOERICERISEE T ZEDTERL. &5
(. ARBEN IS TOVICH I 2EER T I AER
BI3BE. HIZE HARMCTTEHITRIUT3
SO =TICRTA L ANGDDIHEE . FAAD
FHCEDTFRNSLUT —INAZ ) %BRINEND
ZENBNED AN ETEIT T DI IRMIDZIEIC
EDITH NBLSICRITVBTENS, TFEARSLY
F—AYAZ) LS 2N AR TERBR T 30
DIEENEUSNRVRD. TAZTHBIZE L TORRIN
BEEOBHRRHMER T 2EMRN DD,
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uncertainty concerning text and data
mining.

(11) The legal uncertainty concerning
text and data mining should be
addressed by providing for a
mandatory exception for universities
and other research organisations, as
well as for cultural heritage
institutions, to the exclusive right of
reproduction and to the right to
prevent extraction from a database.
In line with the existing Union
research policy, which encourages
universities and research institutes to
collaborate with the private sector,
research organisations should also
benefit from such an exception when
their research activities are carried
out in the framework of public-
private partnerships. While research
organisations and cultural heritage
institutions should continue to be the
beneficiaries of that exception, they
should also be able to rely on their
private partners for carrying out text
and data mining, including by using
their technological tools.

(11) FHEAMSLUVT—INA I (BT BER
AREE KRESICMOAFRRE. BSNNTUE
EERBDTH(C. EWROPHBREFSLUT -
AR—=ZNS DI ZIEDHEF (X I BFRF5H 2451
AERTE T BECLOT IBRSNBINERSR
Ve RESSCHAFHEEIN RREIEPFIEF I DL
ZRN I BRINESDRITORFRBERICEDE.
ZOMRFEENER/N— =Sy TOEH TR
MEnNdima. AFEBbEE. H%h HeER
TERFNIRBIR, FAFTHERES LU LB
RIS EmEEZON0OZE B TRINELRSE
VWHY ZNBIE. BRE/(— N —odiry — )Lz ER
FBLEED. TFANSLUT—INAZ2IDE
KeDTzHIC RO/ — b —(CFEBZEN TERINE
ANSVANAN

(12) Research organisations across
the Union encompass a wide variety
of entities the primary goal of which is
to conduct scientific research or to do
so together with the provision of

(12) BRIMESEAOMAFTHEME. FiliATte
EiT sl FLEFEEY-LRZRMIDLLB(C
FMARERMI 2 EEERENET S, ZES
R EZHBFET D, RIEDOEKRICEWVT. [Fl
MZRIEVWSAEER. BARIFEAXXRIZORT %
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The
within

term
‘scientific the
meaning of this Directive should be
understood to cover both the natural

educational services.

research’

sciences and the human sciences. Due
to the diversity of such entities, it is

important to have a common
understanding of research
organisations. They should for
example cover, in addition to

universities or other higher education
institutions and their libraries, also
entities such as research institutes
and hospitals that carry out research.
Despite different legal forms and
structures, research organisations in
the Member States generally have in
common that they act either on a not-
for-profit basis or in the context of a
public-interest mission recognised by
the State.

could,

Such a public-interest
be
reflected through public funding or

mission for example,
through provisions in national laws or
public

organisations upon which commercial

contracts. Conversely,

undertakings have a  decisive
influence allowing such undertakings
to exercise control because of
structural situations, such as through
their

member,

quality of shareholder or

which could result in

preferential access to the results of

SUOOEIRFEINRINERSRV, ENEOED
ZRMZER T DL, RFTEBNEDLIBEDNC
DVWT., HBOIBEFRZIFOUNEETHD. O
RE RZFFMOEERBHEBBLUENSD
RIZEEICHIR . FATTHERE B LU 21T IR DL
SRELFR. BEITBIDDTRINETRBRR, JER
B LWENBROEZVNCENMNINDST, INEEED

RITiEM(E. —A%(C. SEEFIERT. £
EC IO THEREINEA R BEGRORARICHNT, €

DITRZITIEVIHBREB T 5. TDLOIBNEH
ByfEan(d. FIZE SANERZBUT. FEEA
EFELEZHIOREDEL T, JRENBIENHDS
B0 (T BFIEEN. HREDL/N—M—D&ERD
&5 IS EDIIGCEINERIEZITETE R
ERRFZENZHERKICREU. ZNICEDIAZTEDR
RISHUBFRNIBTICRAZEEHE DL 5HHE
fk(&. AAETOBRICHIT BT EIEHRBENT
(FIRBIR0N,
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the should not be

considered research organisations for

research,

the purposes of this Directive.

(13) Cultural heritage institutions
should be understood as covering
publicly accessible libraries and
museums regardless of the type of

works or other subject matter that

they hold in their permanent
collections, as well as archives, film or
audio heritage institutions. They

should also be understood to include,

inter alia, national libraries and
national archives, and, as far as their
publicly

libraries are concerned, educational

archives and accessible

establishments, research
and sector

broadcasting organisations.

organisations public

(13) XLEEHEL 20EANRILIZI>
RICRB I 2EFM (I OLREXNRY) OIELR
ZEDT . REN VI ACRERREES LU1E
BEZEH. RIS, 7—hAT ., BREFLEA-T (A
BEZEESNIHEEZITEOLL T, EBEENA
(FRUIRBIRN, SALEERR (L, FT2, DT,
Y MELESIVEILY (T BERCT—h1TH
JUORENT I AT GE R EBEN BRI D5 H
T, BN, AFREBS LU HOBUXHE %
ZOBOEL T, EEESNRINERSR,

(14) and

cultural heritage institutions, including

Research organisations

the persons attached thereto, should
be covered by the text and data
mining exception with regard to
content to which they have lawful
access. Lawful access should be
understood as covering access to
content based on an open access
policy through

arrangements between rightholders

or contractual

and research organisations or cultural

heritage institutions, such as

(14) FERRBLUVT -1 OB T
FRS SO BB AT IEATEDS
I2FIYICONT, MRS S U LEEER

(ZNBICEIBEZED) ([C BARINAINIER
SRV BERTIEREF A=T> 7 IR~
(CEDIK DTV BT7ITR, F(FEFIEL
AFTHEIE (IS BB EDRI(CHIT 5. Bk
O£, B FoaREZEEUR. BLLEROEE
MRFEZBULIST IV T E7ICAZEDE
OELT, BFEEINRENERSZV, FIZE $H2I>
TN FBYTRIVT 23> ZiToIhRFe B &I
(FACEEMEBECFTB I 2E (. BT TRIVT
SAVOMRICHUT BERT I ANEZER I HE
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subscriptions, or through other lawful
means. For instance, in the case of
by
cultural

subscriptions taken research

organisations or heritage
institutions, the persons attached

thereto and covered by those
subscriptions should be deemed to
have lawful access. Lawful access
should also cover access to content

that is freely available online.

HREND BERTICRG. Feo AVS142TH
HCPIEATER DT IOIND VI AZBETDE
DOTRINEFBSR,

(15)
cultural heritage institutions could in

Research organisations and

certain cases, for example for
subsequent verification of scientific
research results, need to retain copies
made under the exception for the
purposes of carrying out text and data
mining. In such cases, the copies
should be

environment. Member States should

stored in a secure

be free to decide, at national level and
with
further

after  discussions relevant

stakeholders, on specific
arrangements for retaining the copies,
including the ability to appoint trusted
bodies for the purpose of storing such
copies. In order not to unduly restrict
the application of the exception, such
be

proportionate and limited to what is

arrangements should

needed for retaining the copies in a

safe  manner and preventing

unauthorised use. Uses for the

(15) FEDZE. HI X (LF T TR R O
FURRIEDIZ 8 FAFTHERESEE R L. TR
hSLUT =X J 2T LB DR
T AERSNIERNZRIFITIHNENHDED. €
OLOBHE . ERYIF17RIRIETRIFINA
BBV, MEEE ERLAILT, MOBEEFRT
HELFEHLOHRDREC, K5 HEER =
REISENTERTSIINEZIEEI SEI8Z
20 ERMEZRFFIDLHOLDFMBITECD
WT. BRSRETERINERER, HI5+0EA
HARZBICHIPRESNBVNED, HEEFER. LEFIRIT
B0 MOERYEEIAKEZERTTETHRTFL. N
EFHEOERZCIHC, BERBOCREIN
RIEREBV TFARSLUT —IX1Z2T LD,
FMETLE1-FFHBATROLIR, FiATE
EEBOBNTOERYOERG. EE. 55
2001/29/EC 85 5556 318 (a) (CEHBHIFH
FIZFHIPRIC, BIEHEXHTEOTRINERS
2 AN

84




EU TDM statutes

English original

Japanese translation®®

purpose of scientific research, other
than text and data mining, such as
scientific review and

peer joint

research, should remain covered,
where applicable, by the exception or
limitation provided for in Article

5(3)(a) of Directive 2001/29/EC.

(16) In view of a potentially high
number of access requests to, and
downloads of, their works or other
subject matter, rightholders should be
allowed to apply measures when
there is a risk that the security and
integrity of their systems or databases
could be jeopardised. Such measures
could, for example, be used to ensure
that only persons having lawful access
to their data can access them,

including  through  IP  address
validation or user authentication.
Those measures should remain

proportionate to the risks involved,
and should not exceed what is
necessary to pursue the objective of
ensuring the security and integrity of
the system and should not undermine
the effective application of the
exception.

(16) EFMFLFMMOREZEXIRINAOT IR
EROBB LUV O0- ROBOBIENRZ%E
BT MEFEE EDIRATLAPT-IN-20Dt
F1)T4BLUTE EMEBDNZEZENNHD15
A, AIShDIBEZELUSENTRHSNIRFNILRS
BV HEXIEBER. HIRE 4F(IC IP 7 RLAFPEE®
I-Y-FREERECREDE, T-HINOEENRTY
CREEFTF DEOHNT —HICP JEATERLIREL
FRLICETHOEDONEEIND, HHIBER. A
EIBYRIICLEHINTRINERST S AT LD
F1)T1B LUV M ZER I BN ZERT DI
DICHEREEZBATIIBST . HD. HISFOZIR
HRERZERIBDTHOTUIRSR,

(17) In view of the nature and scope
of the exception, which is limited to
entities carrying out scientific
research, any potential harm created

to rightholders through this exception

(17) FMARZITOACBRESNSHIOME
HIVEREEZERI DL HBHIMHEFIEC
FUSEBIBENRERINDINTHIEEZLN
%, UIeho T NIEREIR AESB(CLOTEASNE
FEIRBLUVT IV =T OFIFMCE DUERIC
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would be minimal. Member States

therefore, not provide for
compensation for rightholders as
regards uses under the text and data

mining exceptions introduced by this

should,

Directive.

BUT &M B (I MIBEZIRE T INETER
(AN

(18) In addition to their significance in
the context of scientific research, text
and data mining techniques are
widely used both by private and public
entities to analyse large amounts of
data in different areas of life and for
various for

purposes, including

government services, complex
the
development of new applications or
Rightholders should

remain able to license the uses of their

business decisions and

technologies.

works or other subject matter falling
outside the scope of the mandatory
exception provided for in this Directive
for text and data mining for the
purposes of scientific research and of
the existing exceptions and limitations
provided for in Directive 2001/29/EC.
At the same time, consideration
should be given to the fact that users
of text and data mining could be faced
with legal uncertainty as to whether
reproductions and extractions made
for the purposes of text and data
mining can be carried out on lawfully

accessed works or other subject

(18) FMIAFRICHIBDTFANSLUT -V
SIRMOEBEMCIIR, TFAMSLUT—HIRAZ
DU EAME ESEOSESERMER T, SFSFRE
B 450 AHY-EX ESX XA LOEERN IR
E. BICFHLWIITVT—23>FRE77./02-0
FREOBNT. KEDOT 2N IBHIC, o
ABLUVRANDOBRA [CLHOTRIACAVLSNTVS,
EFE L FARBENTOTFANSIUT—4Y
AZ2J(OVT RIEEBICEDHDIEHFHIRHIIO
EREEENCTHIEFMI(EIMORES IO
fEA. B&LUHE ¥ 2001/29/EC ([CEDHDIEIFD
PISHE LU HIROEREEFE ST THIBFWE(L
fOREN RYOERZ. 5IEHEFFHETERT
NERBBV. FEFC, TFANSLUVT—IY1Z>)
OENTITONERS LUt Z. SERICT)
TATEZEFMEIMBOREI R TITITEN
TEBNEIMONT (FF(C, FAMEILIED8H(C
TONERILFHEN, 55 2001/29/EC
55 5 %56 1 JACEDD—HFRIRBRITADIHD
BFOHANORAFZINTHIERVWES) T+
ANBELUT-IRAZJ OFIRE L ENALE
(CEEIZEEEMENDD. EOBRNEFEININE
THd. COLOBIBACESHRIENZEZRD. H
DRREICHITIZMIN-23>% (BT Bcd. RED
(& TFARBLUT-IRAZVT DBEMIC L DEE
WF(IOREN R OB RB LG OIHD
BISEI(F3HIPRZ FFEDERMAFDEETIREL. HD

86




EU TDM statutes

English original

Japanese translation®®

the
reproductions or extractions made for

matter, in particular when
the purposes of the technical process
do not fulfil all the conditions of the
existing exception for temporary acts
of reproduction provided for in Article

5(1) of Directive 2001/29/EC. In

order to provide for more legal
certainty in such cases and to
encourage innovation also in the

private sector, this Directive should
provide, under certain conditions, for
an limitation for

exception or

reproductions and extractions of
works or other subject matter, for the
purposes of text and data mining, and
allow the copies made to be retained
for as long as is necessary for those

text and data mining purposes.

HETFANSSLUT—IRIZ2 T OB TR EER
BHARIR. CNICEDRITENERZREI ST
ENERHBNRIFNEIRBR.

This exception or limitation should
only apply where the work or other
subject matter is accessed lawfully by
the beneficiary, including when it has
been made available to the public
online, and insofar as the rightholders
have not reserved in an appropriate
the
reproductions and extractions for text

manner rights to make

and data mining. In the case of
content that has been made publicly
available online, it should only be
considered appropriate to reserve

those rights by the use of machine-

LEZBINFIEHIBR (. EVEMEI IR EST
YN A1 TARICHIAIREL SN B E%
Zo. SHRENEEMEMORESRYICE
SERICTICATBIBETH T M AEFEN. 7
FANBLUVT—HYA1 ) Ol DERIB LU
(XTI BAEF BN E TEBIRU CORVEEFE T
DHEREND AT TRRICFIARIELEN
TV TIVIDWTIE AT —AB LU THA
N, FeEHO—EX0OFIBRNZSE. HARICKDFE
HEWEIRERFERICEDHZIEF DB EFEMTONSE
BEICOH. HEFDOBRERNE THIEH RS
N3, TFANSLUT —IRA1Z2J DBERIC L 218
FIDOBBIR(E. MOERCHEZS X TIIRSR,
fDZBECHVT, BIENS20(E. 2 L&
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readable means, including metadata
and terms and conditions of a website
or a service. Other uses should not be
affected by the reservation of rights
for the purposes of text and data
mining. In other cases, it can be
appropriate to reserve the rights by
other means, such as contractual
agreements unilateral
declaration. Rightholders should be

able to apply measures to ensure that

or a

their reservations in this regard are
respected. This exception or limitation
should leave intact the mandatory
exception for text and data mining for
scientific research purposes provided
for in this Directive, as well as the
existing exception for temporary acts
of reproduction provided for in Article
5(1) of Directive 2001/29/EC.

BELE—HHEBREOLIL MMOFEZLD, 1EF]
BRIDIILT Hd. 1EFIEL. BIRSNIAER
WEEINZ 2RI DIBEZBUDENTER
PSRBT, 2B FTFHIPR(E. AIERI(C
HRETZFMAFRBENOTFANSLUT IV Z
> DIHOEBHREINNEET ZED THOTIR
SIRVNCEICHNR. 385 2001/29/EC 55 5 %56
1 IB(SARE T2 — M RIERITROIHDEIFD

BISAERIERIC, EEIHEDTHO TSRS,

For the purposes of this Directive,
the following definitions apply:

FESCEVWT, U TOEENERIND :

2)'text and data mining’ means any
automated analytical technique
aimed at analysing text and data in
digital form in order to generate
information which includes but is not
limited to patterns, trends and
correlations;

2) [FHANBLUT AL el 1B (N5
—> RS LUHERERFRZ S TN INSREZN
V) ZEEHITeH. TIIWEROTFANS LU
T—AENI B ZBRETDH5DDEEN DT
LI AR PN

Article 3 Text and data mining for
the purposes of scientific research

3% FMAFRBENTOTFANLUT 571
-9
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1. Member States shall provide for
an exception to the rights provided
for in Article 5(a) and Article 7(1) of
Directive 96/9/EC, Article 2 of
Directive 2001/29/EC, and Article
15(1) of this Directive for
reproductions and extractions made
by research organisations and
cultural heritage institutions in order
to carry out, for the purposes of
scientific research, text and data
mining of works or other subject
matter to which they have lawful
access.

1. PNEBE(F. FAFTARMES LUSLEE BTN
FAZFRDIDIC, BEICTITATDEFIE(
DREIFIOTFANSIUT —IX1Z2T D
BRI TITOERI(EHBORDIC, 55
96/9/EC 56 5 & (a)BLUsE 7 &6 1 1R, 5%
2001/29/EC 56 2 RIBSUCAIETEE 15 %56
1 IAICTEDBHEFNT I BEIIM KT HIBRZ R EL
REFNERSR,

2. Copies of works or other subject
matter made in compliance with
paragraph 1 shall be stored with an
appropriate level of security and may
be retained for the purposes of
scientific research, including for the
verification of research results.

2. 55 1 A TR NIZE R R 3B OIR
R OERYDE, WY)RKEDOTFIUTAT
BREENBINERST, HREROIRIZEVF
AT RN TRIFIBIENTED,

3. Rightholders shall be allowed to
apply measures to ensure the
security and integrity of the networks
and databases where the works or
other subject matter are hosted.
Such measures shall not go beyond
what is necessary to achieve that
objective.

3. 1EXEE. SIEMFTEIMMORETRYINKA
hENTVBRY NI —IELVT —IN-2DF1YT
1 LT Z R I DD DIBEZABL DT EZTRHH
NBENEBSRV, SIEEE. COBNZEMRT
BIDICHEREEFZHEX TSR,

4. Member States shall encourage
rightholders, research organisations

4, NNEEE(L. 1EFE. AFMEMBSLUSUEIERE
BRI U 88 2 IERLUEE 3 IBICVOSERBEH LU
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and cultural heritage institutions to
define commonly agreed best
practices concerning the application
of the obligation and of the measures
referred to in paragraphs 2 and 3
respectively.

HEEOERCEAL. HETERINIEFTREE
EFRIDLEERLRINERSRO,

Article 4 Exception or limitation for
text and data mining

4% TFANSEUT —I1 2T DIz st
FIZ(LHIPR

1. Member States shall provide for
an exception or limitation to the
rights provided for in Article 5(a) and
Article 7(1) of Directive 96/9/EC,
Article 2 of Directive 2001/29/EC,
Article 4(1)(a) and (b) of Directive
2009/24/EC and Article 15(1) of this
Directive for reproductions and
extractions of lawfully accessible
works and other subject matter for
the purposes of text and data
mining.

1. MNEEEG, FFANSLUT—FI1Z>) DB
T WALV ICATEDEEMH JUMBOREXT
RYPOERB I DI, 85 96/9/EC 56
5 5 (a)BLUEE 7 55 1 18, $849 2001/29/EC
25 2 2%, 3895 2009/24/EC 25 4 55 1 IA(a).
(D)RBSUNCAIEREE 15 56 1 IBICESHBHEFC
X BHI9EFTTE LR IFNUIRSRRN,

2. Reproductions and extractions
made pursuant to paragraph 1 may
be retained for as long as is
necessary for the purposes of text
and data mining.

2. 3B 1IACROTITONIERBIGHLE. 7
FANBIUT A1 Z>T OB TR EAR.
RIFT LN TES.

3. The exception or limitation
provided for in paragraph 1 shall
apply on condition that the use of
works and other subject matter
referred to in that paragraph has not
been expressly reserved by their

3. 55 1 IRICTESHZHIFMETEHIBRIZ, 1EFIED
ASSA D TARICHIAHBIGEESN DS T Y DIz
PRI LD FEHERD B]REE R B FER DL SE )

T3ET. BIRCVSERYIMBORES RO
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rightholders in an appropriate AZBARIICEBRUTVRVWCEZRMA4EL T, A
manner, such as machine-readable SNREFNERSR,

means in the case of content made

publicly available online.

4. This Article shall not affect the 4, KREF AIEHE 3 Z0OBACFZEUR,
application of Article 3 of this

Directive.

Article 7 Common provisions £7 LIEARTE

1.Any contractual provision contrary
to the exceptions provided for in
Articles 3, 5 and 6 shall be
unenforceable.

1. 58 3 5. B 5 &HIUEE 6 KICKREI 3515
(CRIBINTOEFIKIAL, BITZEBILZIRN,

2.Article 5(5) of Directive
2001/29/EC shall apply to the
exceptions and limitations provided
for under this Title. The first, third
and fifth subparagraphs of Article
6(4) of Directive 2001/29/EC shall
apply to Articles 3 to 6 of this
Directive.

2. #8545 2001/29/EC 26 5 %56 5 IA(F. A#R(C
RIEIBHNELUFIRICERENS. 55
2001/29/EC 56 6 556 4 IREE 1. 56 3 HLUHE

5 BSE(E RIEDEE 3 KAV 6 R(CEAZN
Do
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Copyright, Designs and Patents Act
1988

1988 FDOEFiE. BIENMUMFFE

29A Copies for text and data analysis
for non-commercial research

E29%0A GFEENREDOHDTFEANS
JUT I DEETDIHDER)

(1) The making of a copy of a work
by a person who has lawful access to
the work does not infringe copyright
in the work provided that—

(1) ERMSEECTICRTDECLEEFYD
DERYDVERNIE. LUTFZRMEL T Z0DEE
MOZEAFIEZAZRELR .

(a) the copy is made in order that a
person who has lawful access to the
work may carry out a computational
analysis of anything recorded in the
work for the sole purpose of research for
a non-commercial purpose, and

(a) TOEBRMSEECTITIIZEN, IFE
EMRENCLZABZHE—DBRXELTT
3. BRI EFREINTEVINHDEDICDOVTO]
B 1A &2 BRI DB E DAL

DEEMTHD. HD.

XEFIBZELCOVWTIE. MBEEENRBNCLSAEZMHE—
OEM [EEZBIHEIIK RIRTEICLDIEFHEROEW
SCEIRDEITHS.

(b) the copy is accompanied by a
sufficient acknowledgement (unless
this would be impossible for reasons
of practicality or otherwise).

(b) ZHERMN +DREFBARZHIBHS
(COTENEBRERIEERZDOMBOIERH S EEE
THIHEZIR

(2) Where a copy of a work has been
made under this section, copyright in
the work is infringed if—

(2) ERMOERMN, CORICEIVWTIERS
NTL3IEE. TOEFOEFEILUTOBRS
((REIND,

(a) the copy is transferred to any
other person, except where the

(a) TOEEMMBACRIETDHE (ZOBER
WEFIEE(CLDFFAINDIHEIFBRC) |

0 BIF&DEIA,

https://www.cric.or.jp/db/world/england/england2.pdf (FR#FHEEH : 2022 %2 H 24

=)
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transfer is authorised by the
copyright owner, or

X(&

(b) the copy is used for any purpose
other than that mentioned in
subsection (1)(a), except where the
use is authorised by the copyright
owner.

(b) ZDEERMNEE(1)(a)IETERENBLUSH
OWINHOENOSIfERENZZES (0
ERNEIFIEE (CLDFFEEINSH AR

(3) If a copy made under this section
is subsequently dealt with—

(3) TORICEDIVTHEREINIAERINZDE
(CFIAHESN3IHEICE.

(a) it is to be treated as an infringing
copy for the purposes of that dealing,
and

(a) TOEEML. 2OFIHOEN LIEEER
PELTIDIRON LR D,

(b) if that dealing infringes copyright,
it is to be treated as an infringing
copy for all subsequent purposes.

(b) ZOFANEBEIFEZEEIIHEICL 2D
BRI ZDROIRNTOEN LIEEERY)E
L THWRON B ELTE D,

(4) In subsection (3) “dealt with”
means sold or let for hire, or offered
or exposed for sale or hire.

(4) % 3IRCHNT. TFIAILE BRFEeN. &
KIFEESIN. X[EERGEEIEEDRDICER
Hen. BUEBRIIENZTEZ WS,

(5) To the extent that a term of a
contract purports to prevent or
restrict the making of a copy which,
by virtue of this section, would not
infringe copyright, that term is
unenforceable.

(5) EZHIDFRMHNCDEICIOTEIFEDREL
IRERVMERYI DR ZELEFTZ(FHIPRI DL %
BT HECEEOHTRECHNT, HREMAFE
HATREEBBDET D,
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(3) TDM H"ZHICEDHIBRENIBLDIRBAL R ZFHIH (CK)
Bowers v. Baystate Technologies, Inc., 320 F.3d 1317 (Fed. Cir. 2003)
(B FTBowers B 1)

7 BEOME

[R&-Harold L. Bowers (&. CAD YJRII7DiR(FI4%=
m_EtE3[7>7L—h (AR FIGURE1 S88,) #/ER
U KREFSEFZEUS U,

[F>T—NOBezm L3 7 RADYINITI T THD
Geodraft Z Ford KH'BIFEL. Bowers (. Geodraft (CD
SHHthAI ST AT,

Bowers K(&. 7TRDOIF> T — M %=ERI{EUEE Cadjet
KU EE2 Geodraft #z—2ICUJz Designer’s Toolkit /U RJL
ELTUNR=RISZ UL T 23102059511
S AEUTOBRGEZIT Oz,

—75. #%55 Baystate fL(&. EHRDOY—IL THS Draft-Pak ZFIFE-BRFTUECA. [RE Bowers
W51 AZZFEZREMNIBNIN, INZIEE . DBCRED Designer’s Toolkit D4z (U
N=ZI>S=TIIICELT) ZCEDANT Draft-Pak version3 hERFEaNT. LSRR
CRERMEFTISTHUVESBMRICIIOR.

ZC T Baystate (&, Baystate 25a(3 Bowers DFFF2EREL TORVCE. EHFFIIEINI R U
T RBETHRENESHIHIRZ RO TIRERUIZ. Bowers (CNICKREFL. EVFIERE. FHEFIERE
ERVEERNER ZFRU,

1 3 (—8 ok
EIBERDREZSIEHEE. MECEDERNICLZEE% preempt (B 5. StEWD) 95077,

0 EFPE X EER PR DM
[ — K EXDEDT T, e AL BRENBIFIECLDREZEEIDEDTHOCE. T
BN5 1Y I59TEHIN, WKONDERDHEEUSEFIEECIDSASNTVSIRELDEKXTE

"1 preempt (B4, 5EBD) E(d KESECSWT, EIBEMMEEEBRL CEAINSCE (BE) %
BkT 3. 55931548, BEFBECRITZZHEENTH), JI71-RELTRHENZUN-ITO
Z7IEEIET S Bowers D3 1YY 75y TS ENER D BEURVES. 2B THUN
—ZAI> 7Y %FTof Baystate (FZ2HEBRERD, DENEEEMEINE UN-ZT>S=7U>Y
(T7I71-REUTREBEES L. ERENEHSN TN, TNEZEIEUTHERIB DR E EFIEES
DECT BEIRZHIE, BRIN. EVSRIEER B,
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(SEWEDTHOIELTE, CAD YINII7%E 27T - MOUN-ZTIO D7) 2RI
%3123V T A ADERE. BVFEEIELIBILOLRDHBIEEULIRN T2, |

I {7

26 1 WO X ZEERFHHIFTTEIEEN Tz Data Gen. Corp. v. Grumman Sys. Support Corp., 36
F.3d 1147, 1164, 32 USPQ2d 1385, 1397 (1st Cir.1994) (LA FIData General 1) (CHL)
T EBOEREENNE LOEEMZEDREEZE LI INENMFEREBIECE, HRZIE
—ZHBR T SN EFEEMERUHERIFEFBER OIIGIZERUTIED. CONHENBYIZEE
ER IN EEMZBOFBREZEFEODHEREGIBEBOEDELTVRIZENS., BIE/FIEATESE
MEEDONEDMEZF SURVEDHIRIMRENT.

Data General BAHIRICBVT, FHHIFREEBSIREENNE LOZWICEIGER 2B LI ZINE
SMCOEARMBEIRIEL TORVA, Bowers BB, FHHIFR(E. [RBHCHVT, Data
General B4F0IERE. BZFHEAQNE LOZNZE LI ZEDTERVEDHIRNAEESLHZED
THd LRz,

Ffz. Data General SHLEOHIR B (CHBVTIE. FEALDFFIFTN Z{REEE. SUEYDICKT
2L DHHIZEFSUBVIEHIRTL TV, BIZ(E, 58 7 MEIXIEFFEFIFTCHITS ProCD
BHTE IERNCE DGR EBLEENZEEORERUBRBER(CLD. FFEKRIEFERE
DEDEFERICERRZIEDEROITVD, JELTHED, ZDIRAMEL TI EEHEIIHYMEFI THO.
XU TERE—AZHNCEHB B ICOHFNINRAEDTH D IZENEFBN TS,

> TDM ADIEGH

Bowers BHHIRETFANT—IYAZ>) (TDM) ([OVWTHERUZED TERVN, E/FEL
DIIVI—ATHBEINDITRZHEILT I EBNETIEDTHS. TDM ([FREZS(FEE LTI
71-ZREUTHEINSZEDTHN'S. Bowers BAHIR(CHEZ(E. TDM EEIER(CEZH)_EHIPR - 25
LEFBTENBIRETHDEZEZBN D,

72 “Under First Circuit law, Copyright Act did not preempt or narrow scope of shrink
wrap license agreements that prohibited reverse engineering of template to improve
computer aided design (CAD) software, even though protection in contracts
encompassed Copyright Act protections; shrink wrap agreements were far broader
than protection afforded by copyright law, which prohibited only certain copying.”
3 ProCD, Inc. v. Zeidenberg, 86 F.3d 1447, 39 USPQ2d 1161 (7th Cir.1996) . Wrench
LLC v. Taco Bell Corp., 256 F.3d 446, 457, 59 USPQ2d 1434, 1441-42 (6th Cir.2001)
F.
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(4)hEIBIS AL 2BF ARSI ZSENOAALIENER (JI71-1)

ZEMEFIRLE Al ZBTANEIREE LOBERITRIZET AL, FEZEFRCHL
THEEEEFHNRO,

ZUT. Al EZBNEEYOISIBIVMER J(CZHITINENDOVT, PEOIRIKELL T 08
NTHD,

D ZESCBVTIE. BSGRENRL,

@ BIEFRIR(CBVTIE. Al ZENEIENEATHIERESNZRINNHDD,

Q@ EH(CHBUVTIE. Al ZEF—REOSIEMFERCZAEL. EIETIASXILENZNETH

BEDIBHEREBNOND,

OES

BATHREZBREEE. 247 KICBV'T. BIFEEOIFEBU TEEMOR AN TERTA
MEIEENTLSH (1 SRV 12 5) (AL FEITRESTNTLRL, 5 13 S(d DX
B TEERICRESNZOMOBE |16 EFOSIENER(CRHIBEREI SN Al
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