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@TH%@#F(mWeCMWMWwQJ) oD, Flo, QORI THL5ET
b, WEEREFE NS Z[EHERIN D OBITEE R D DHEF « FIEA, FEAKICE T 5 icEE
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TE OFRRGHE FZ DU TRERIE O I CEREHEFIMT S O HrRTHINT 2 5T ) 23R ST 2T
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13 Asian Agricultural Products Ltd. v. Sri Lanka, ICSID Case No. ARB/87/3 (UK/Sri Lanka BIT), Award (June 27, 1990)

14 Devashish Krishan & Ania Farren, “Digest of Investment Treaty Decisions and Awards,” Yearbook of Commercial
Avrbitration XXXI (Kluwer Law, 2006).

5 Telenor Mobile Communications A.S. v. Republic of Hungary, ICSID Case No. ARB/04/15 (Norway/Hungary BIT),
Award (September 13, 2006).

16 RoslInvest Co UK Ltd v. Russian Federation, SCC Case No. V079/2005 (UK/Russia BIT), Decision on Jurisdiction
(October 2007).

= Vladimir Berschader and Michael Berschader v. Russian Federation, SCC Case No. VV080/2004, (Belgium/Russia BIT),
Decision on Jurisdiction (April 2006).

18 Parkerings-Compagniet AS v. Lithuania, ICSID Case No. ARB/05/8 (Norway/Lithuania BIT), Award (September 11,
2007).
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(Turkey/Pakistan BIT), Decision on Jurisdiction, 14 November 2005.
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Parkerlngs Compagniet AS v. Lithuania, ICSID Case No. ARB/05/8 (Norway/Lithuania BIT), Award (September 11,
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ZOFRT, BISMIIC EEERRERIC K 2 BITE ORI & S E S 7z 1990 4R DOAPPLEAF:

IR A HEE GRS HRY T, FESKNO—RERRIZ IS < E/KEDEH 2 1=
9u§ L7=ZERIf 72 b DT> 7= 280

(2) FHEMBEOHEICETSEH6

RO E 5 O L SO, BEFHEZOMETRiE BT \%@ﬁ%ﬁﬁ/\
D EERFBOBE M 25RO, MEEFHROFHIBT DRERIITONT, YERERIC
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= OB T R ERRE I B A I O 1 RIE A 5 6D T B, 2000 4FE 0D Maffezini
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® MTD FEDHIRICONTIE, TRHEEN 2 - 5% 258, 7L< FETICBT % H 0 & L, ADF Group
Inc. v. United States, ICSID Case No. ARB (AF)/00/1 (NAFTA), Award, 9 January 2003 3% % 73, ADF {4 Tix, &
HZHEAFKTHD NAFTAIZRBW T, BUNTREIZ B S HEIL. NWERMAER OREERREOE G
BRAMSNTWD Z L AR E LT, YL ADERIZL Y 1T bivje (paras. 193-198)

2" CME Czech Republic B.V. v. Czech Republic, UNCITRAL. (The Netherlands/Czech Republic BIT), Partial Award, 13
September 2001, paras. 496-500.

% AAPL FEOUGRIZANT I, TTRAHEEF2 #%%%m I FHARFRIEICRE T Dt 2R, 72, 2
OHFEZOEFEERHEOE HFH RIS T 2 ERBITOWTEL, A ML BEHEICB T D e ERHE O
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2 ORI D EROTEIE, HE TR HE ISR 5 R EARRATHOMBGEIT) ICA Vv —T L
55 9 5 (2008 4F) HH,
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f (2000 4F) , SiemensZff: (2004 4E) . Roslnvestsifi: (2007 4F) 72 & TH Y ¥, 55T,
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29 LIZHEX R ONEIL, M BRGIA~OiH &2 B E T D EIEN R LT i ]
RHEZIE O P AL BRI A =872 ORI E XNt 5 b o Tidian %,
BTEF COREWHEMEAW OME—DFIMNE, WERICLHBEEMED EH (use) |
& =% (enjoyment) | I[CEKZREEEL 25 WO BHHANG, EAFKNOED HHE

O Z 5 3HEDHRICONTIL, TRIFEE2 « BEHH] 1| TixEEICRT 5 HERHET 2208,
! Salini %% 0t Plama $1¢@$E£% WZOWTIE, RBRF A EMEBOR AR 2008 AEARAE-E S HEE] (2008
4F) 523-524,528 EHHE,

2 Maffezini v. Spain, ICSID Case No. ARB/97/7. (Argentina/Spain BIT), Award on Jurisdiction, 25 January 2000;
Siemens v. Argentina, ICSID Case No. ARB/02/8 (Germany/Argentina BIT), Decision on Jurisdiction, 3 August 2004;
Gas Natural SDG, S.A. v. The Argentine Republic, ICSID Case No. ARB/03/10 (Spain/Argentina BIT), Decision on
Jurisdiction (June 17, 2005); Suez, Sociedad General de Aguas de Barcelona, S.A.and Vivendi Universal, Suez, Sociedad
General de Aguas de Barcelona S.A., and InterAguas Servicios Integrales del Agua S.A. v. The Argentine Republic,
ICSID Case No. ARB/03/17 (France/Argentina and Spain/Argentina BITs). Decision on Jurisdiction (May 16, 2006);
National Grid plc v The Argentine Republic, UNCITRAL, (UK/Argentina BIT), Decision on Jurisdiction (June 20,
2006); Suez, Sociedad General de Aguas de Barcelona, S.A.and Vivendi Universal, S.A. v. Argentine Republic, ICSID
Case No. ARB/03/19 (France/Argentina and Spain/Argentina BITs), Decision on Jurisdiction (August 3, 2006).

® Plama Consortium Limited v Republic of Bulgaria, ICSID Case No. ARB/03/24, Decision on Jurisdiction (February 8,

2005); Vladimir Berschader and Michael Berschader v. Russian Federation, SCC Case No. VV080/2004, (Belgium/Russia
BIT), Decision on Jurisdiction (April 2006); Telenor Mobile Communications A.S. v. Republic of Hungary, ICSID Case
No. ARB/04/15 (Norway/Hungary BIT), Award (September 13, 2006).

4 PSEG Global, Inc., The North American Coal Corporation, and Konya Ingin Electrik Uretim ve Ticaret Limited Sirketi
v. Turkey, ICSID Case No. ARB/02/5 (United States/Turkey BIT), Decision on Jurisdiction, (June 4, 2004); Salini
Cnstruttori S.p.A. and Italstrade S.p.A. v Hashemite Kingdom of Jordan, ICSID Case No. ARB/02/13, Decision on
Jurisdiction (November 29, 2004); Impregilo S.p.A. v. Islamic Republic of Pakistan, ICSID Case No. ARB/03/3,
(Italy/Pakistan BIT), Decision on Jurisdiction, (April 22, 2005).

> Emilio Agustin Maffezini v. Spain, ICSID Case No. ARB/97/7 (Argentina/Spain BIT), Decision on Jurisdiction
(January 25, 2000), paras.57-63.
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A THRAT L9 ISR RmIZ I THlIE OEIFREHIPHIC R E ZREEE 2 WDIS b 20 b B3,
WIE D LR dr O B & S TE7=01L, Maffezini SO PEIED TIARN FIE/ Tt
WIHIE | Ry & AAxHbd 2 — 5T, iR & L ChREERRBOWTEICNIET 2 HIf R
DNE & ZF ORI E AT R S o722 L i2dh D L b b, MaffeziniZ ko fh#kiE
i LIE LIZRREOFRNC iofﬁméhéﬂﬁﬁ%®ﬁm RWWTT£¢%$EH5
RV HIE ] K2 aAE L, AR, FHRFHEICIRE T R EYEO R 4 FherSH|c

BIFERI G AR Uiz & LCHEHIEN D, LavL, Maffezinidift T, EIRAIMHER] &ﬂ'iﬁ
%%ﬂmﬁY\%hﬁﬁm>§féhk J TR, FIFEAEOMEHIW S E LTz D

DGO 7 Y IV 7eEHTH Y . EOHRIE, FifEIZ JZO’CEH/%B"JGC@%%%M

TWRRWEIEL, BFEORG L 72 2 EARHIFHEORH#IZ G 2 228 L OMR CHE <
BLND D LIEE RN

% RosInvest Co UK Ltd v. Russian Federation, SCC Case No. VV079/2005 (UK/Russia BIT), Decision on Jurisdiction
(October 2007), paras.130-133.  RosInvest F/F:DHR & ZOEFRIT OV, i [FEHEMREICRT D 5RE
EFFBRSTEOMIRE N JCA v —J/L 55% 9 5 (2008 4F) 13-14 HEMR,

¥ Y BN A AR % Maffezini S & Siemens SE{E DR & ARIROKS & S B ERERAIEIC ST
X TRAERE2 - BBFS] I FhiEERICET 2 MPECHW) 220,
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T LA, MaffeziniFH 31T 2R OEAIT TR FIR/ TR EH ] KoDh T
Y HNVRERNEGET H— T, WEORAZHRET 2, T72obb, EERFHIHE
DO & DERIZB W TR FEDNEE S 5556 L BES T b iveWigs
DIAELR PR LR - TS B, BlZIE, 18 » H ORI I 5 [EPNERHAT OF]
&0 D NG RO TR MR T T REBOREIZ OV L, vk Tl
AEEETDIMEHB O TH, 1L AERRISL T RN,

(2) BEBEDZE L FNBREZHCIMINDER

A ERSRTE A~ D & 0 < D O B0, B ORI ATREMED b > 2wtk
ThHY ., SEEHEOHFNBSGIEI BT 2 &M OFI BT DM 2 D5AFE P,
BEZDOFRHBORBE TH D L RIRHZ, HEHFRO—FOUFEETHLEFICE - T,
(BREAIIC BRI S C & 7 ERRE LOMERIZRE BT 2P OBIROMETH
LN ETHD, FLT, HEWHENERMOMHERNZGEREBET D L RIKHI,
BEWTE - EZOFBBEHEN A ED D bOTH Y | FIEEICET 2 AN A7 E
FZOMRITHEIZED 2 DO TH DL L, FFEOFEOHET HNENEEO e 55
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% Emilio Agustin Maffezini v. Spain, ICSID Case No. ARB/97/7 (Argentina/Spain BIT), Decision on Jurisdiction
(January 25, 2000), paras.54-56.

ZOBEITOWTIL, WG ERSRIE~OWM A 2 S ET DD TH, R « RAERSEL TV 220
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(Maffezini, supra note 18, para.63) .,

h See, e.g., Footnote 13 to Free Trade of the Americas (FTAA) (Draft Text) (November 21, 2003); Central American Free
Trade Agreement (CAFTA) (Draft Text) (January 28, 2004), reported in ASIL, International Law In Brief(February 6,
2004); Annex I11 to Canada’s Foreign Investment Protection and Promotion Agreement (FIPAs) (Negotiating
Programme) (May 19, 2004); Article 4 (3) of Draft Norway BIT 2007 (T&kF1 : BESL 11-2 WFERL A
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J. Vandevelde, U.S. INTERNAITONAL INVESTMENT AGREEMENTS (Oxford University Press 2008), pp. 525-569 £,

53 European Court of Justice rules that certain Swedish and Austrian BITs are incompatible with the EC Treaty, ITN, 4
March 2009.

M EGHUEICET B LI CA B A REHEMROEERS R SN TODER, AL TIEZOAICONTOH
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DTIHDDOMILT L HH L TIHARN >,

BRI =E & O EIZIBWTPRIZEIT 2 FIHIZOW T L 0 FRIRFR#EN B 2 Sz
ELTH, RASKEHE =E L OREERAKREZED O, —IcZ ORI ORIENGE
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Z D BEHABOR EOFH 52 AEICPRA R IHEIR 2 AMEICRD D /L7 = —
?DModel BITTIE, PRIZBEIT HHEDOHIZ, ULPRVAILD BHHYT, 7 ONjEIC L - T
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KFZ, T ORERRIERIC L 2 BREFMOEN &I+ 28X NH 5 & Bbh b,

%8 A BT ECR D [2008 (R RATEZ SWEHE] (2008 4F) 507 B, [M35-4 24T hH, FEONAIC
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DYER A B 272> Tn D ® BERMICIE, IRHTERHOR LIZ ) VD 2= T H DET )V
WEIZRBIND X DI — AR FREICE T 2 A & st & B BRI lAGoE, BHIEOR
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HD, FRIV TR T 50 CIIREEMRRZ A L2 WIEE R 20,

% See, e.g., Footnote 13 to Free Trade of the Americas (FTAA) (Draft Text) (November 21, 2003); Central American Free
Trade Agreement (CAFTA) (Draft Text) (January 28, 2004), reported in ASIL, International Law In Brief (February 6,

2004); Annex I11 to Canada’s Foreign Investment Protection and Promotion Agreement (FIPAs) (Negotiating
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6 UNCTAD, “Development Implications of International Investment Agreements,” 11A Monitor No.2 (2007).
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