VI ZEMREREICE DI hEFTE
— BRI EERS OV ICSID SRR OIERZNFIZ DN T —

I. [IC®IC

THEMEEHE (BIT) ([CHES BEMEIT, o TE & FERCYFEOAEICE
DEFEMEOIMEZ A L, MEIENTY B, EEB L OBTARE L 2 x50 (ff
FAEEREOHPH) 1 XMEREBICL > THEND, ZOMEEFREIZOWTL, FHRANBITIC
L VIREDORI R L SNHEEF TH L0, BHE SNHHEFERA BEZAE) 017812
LV RESNTRFOFBEDPBITIC L VIRESNOIEEICZTENDL D THLDNRE
NIVEEED D WVITHEEELZ D> THbND Z ERE0 T,

Hobt, hEEELZD SHBEILZ 5 LEANB L OFEEEICEO 0, Znb
EOFECIERICR S S oM E LT, MESENE T 5 FHEETE DRI O [,
FTb LR MEEOMENR S 5, MEICAFE ST 03BIT DR BLLRT O FEEIRIZES
FRLTWAEA. HEZAEILZ S LIzBITREBILATO RIS DUV T PEAE TN K137
WE L, B TSR DRSS %

— R L7ZE A ) LEPIRERET A Z E0FEBEHERIZ.ZL0 ) IcE8bn s,
EWVIH DY BEREFENNTNORAIC LS E LT, fiRABZ O R ZBITiERK I
BESTTNBIRY |, BEZ AEIC X DiEN & ZDOELIIBITOIRNE DITAHIZONTITL
DREINZ 22N e Th D, ZIUISKNESKIE 28 S3E D H IR (inter-temporal law) @
HRICHES T2, YROIFRETH D, FNENBIEOBEEEZE LRWRY | Z038H H L,
FEICAE CTeFmRIZOWT L2 ST, ZRLLETOITAIC OV THRES AEIIBITIEX
[CHESLSFETEMbND Z L3203 BECE < OMEHIBIER L T\ 5 X 51c, K
EHREDORIE & S8 D K FH OFE & 1 3BHEORIE TH DD TH D34, BITRZILIATO
FEBRICOWTELAMbDILD Z & Z#tT 5 LTk, ESAEE L CIREiEL2 4

L i SERES U BRI . 30 X OV AU S < R EE OIS S >\ T, %k & 5, Ch. Schereuer, “Consent
to Arbitration,” in P. Muchlinski, F. Ortino, Ch. Schreuer eds.,The Oxford Handbook of International Investment Law,
2008, pp. 831-867; D.A. Williams, “Jurisdiction and Admissibility,” ibid., pp. 868-931; #tifi [EEREfhEkIcHIT 5
EHENE\ T B HA & £ DML RIETI Discussion Paper Series 08-J-012 (2008) 1-36 & (available at <
http://www.rieti.go.jp/jp/publications/dp/08j012.pdf >) ,

BEREEEIC DX, —RIVITIZ. REZM, S. Manciaux, Investissements étrangers etarbitrage entre états et
ressortissants d’autres Etats, 2004, pp.234-239; Z. Douglas, The International Law of Investment Claims, 2009
(forthcoming), Chapter 8.

ENEEGEZE B S EZF A 13 45, See J. Crawford , The Internatonal Law Commission’s Articles on State
Responsibility: Introduction, Text and Comments, 2002, pp. 131-134.

E.g. Victor Pey Casado et Fondation «Presidente Allende» contre Republique du Chili, sentence arbitrale (8 mai 2008),
affaire CIRDI n° ARB/98/2, paras. 423, 466; Impregilo S.p.A. v. Islamic Republic of Pakistan, ICSID Case No. ARB/03/3,
Decision on Jurisdiction (April 22, 2005), para. 309; SGS Société Générale de Surveillance S.A. v. Republic of the
Philippines, Decision on the Tribunal on Objections to Jurisdiction (January 29, 2004), ICSID Case No. ARB/02/6;
paras. 166-167.
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D FETHeL, FUIRFRED AN IS FOMLEH &2 B ET 572 THaTh o0
FTTH D,

ZHUTH D BT, BERIEFERFHIM L b s DiE, BF 5RO S>OHEEIC
Koo lEbhs,

FT, HEZAEE LTI BIT OMEMEREDIENED LS R b D ThHIL, HF
T BIT OF0 H LAAT & DI & ITAREICXBI S LD _RETH Y | < £ TERT 553
fRHAETBIT OFNERICAE LT b DIZIRY ZOEKSCELAM OIS Z & 2% AN
WE 72N E WD FRFERDRO L D 1B D, BIT ORBILIRNIHE R T HEEF L DS
IZOWTIL, 728 2 Z 008 BIT ORI H ORZICE =0 > TIHETH & LTH, ThiZ
DNTET BIT IS EEMRITL > TRIFTRENR LD LD L mwfwﬁw
(PRI 2 RIE ORI Lo biFThsb, D=, BIT Ol HOME &
BT, ZDOFZN B LRTOFEBRIIHEZHET DG a2 D < DR TH D mIB VT, @
HIEITE b E O EEMEL A LW L Z2MMICES T2 2 L2 FREZAFEITRO TS b
D EEbhs,

., 5 LIz &2 ANE O 2 WIXERIC H 20 b b3, BITOSEEEORE i
T LHE D LN SFAIRNIEOIEOEETH L Z L 2R T b0, ZOXF
FITREIROREZ LR LTS D Lo TV D, ERRICRHERENFDON T FRIZBNT
HHINTEbDEILLD, £ OBITTHE, [EEICET 2V 07256049 bipEICAFEL
IHERTEDLNTEY (AERSH 5\ WINT— A AHLEESIA®) & Z 0 X 5 AL
WX, 72 & G OFENBITORLFI TH o7 LTHED I a2t - CEIEMLZ BT
T 5 LWV R SARICITE ) R, T, 29 LIZHESY b9 UL, fFEL D

AT LB BITERICE S GEREZD <D b DOIEIT T, FEZNI HICITE

FHEEIACESGER S, BRI ST,

O LIeHEN S, EMEICKT R EEEC Wi, OBIT OF2hH] A LR
FEERICED D FERICOVWTHEEEMEZ ME L 9 500, F7-@F NLIATOFEERRICS
WTHERZRIND 2002809 Z &0, BHINLD BIT OfIREE L THbns 2 &
Lo TWNA,

& Z AT, BITIZES MEEIEEICE L CGEFRFICHER ZIB TV AR E LT, &

SmT \CHE SN DA 2o R A A TEOE SV ICER L TR LI b0 L LT, REBB, #l
f TRIHBAASC) AL (1) 37-47 B (ilish - SEBRESSIC I 2 S SBORTR)

6%2ﬁ\EKzé%Bw(wwﬁ)%g%zﬁ(ﬁ%u%%h
2. Any dispute between an investor of one Contracting Party and the other Contracting Party concerning an

investment of the former in the area of the latter, which has not been settled amicably, may, after a period of six
months from written notification of the claim by either of the parties to the dispute, be submitted to such
procedures for settlement as may be agreed between the parties to the dispute. If no such procedures have been
agreed within that six months period, the dispute shall at the request of the investor concerned be submitted to
arbitration under the Arbitration Rules of the United Nations Commission on International Trade Law as then in
force. The parties to the dispute may agree in writing to modify those Rules.

T2 LI ami i B 3 < BRI % 3 < DA O M HFETREMEIC OV T, kA S
B, VEAIEACER H&“@‘%; SN TR I 1T 2 BB HER DO ) RIETI Discussion Paper Series
08-J-014 (2008) 28-37 H, 1HEEREESICHD HFDOIMPEMAFED AIREMIZ DV TIE, 2. (3) Tl b,
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Z AEDICSIDSA (HZR EMOEZROER & OB OFERFITET H55560) 1HIEL
7o B ITBITICHUE S 72 ICSID (B E My PR ERR T o & —) (A~ DAFERED £ D &
DIRFBEW D Z LITRDBDNE W) RN D D 8 ICSIDSANIBLEHEE A LT\ BT
D (ETLE) ., 29 LRMETEGRORME S L QIR BFEE LD TH LA, FERIC
AU BT 2007 45 5 HIZICSIDSA 6 OB EE 21T 572 2 L b ENLIRTNCHER S
NEBITICED LT, EZRIIAY BT ZfHF & L CICSIDffE A4t 35 = & A AlEe
2D DONEDNE DO TEBENZRI-EE LCTifbhsZ & EiroT,

R ET OffET 5 BIT 13ZF 0% < 23 ICSID (212, UNCITRAL (EBSHE A EE RS |
EZAR) 7 EMOMRFRICE - - EREMERFRA ED TN D Z bl 2 L &E
FAZ X 5 EBE TR ORI FTRENE &\ 9 s CIIABGEHEIZ DWW CH E 0 I 24
ZIRNWEHE NS D (T2, B OBIT &V O FIZ- DV TIX ICSID i D541
IFICSID 59 o2 & L TG AEIEZ O EPICIW TR 2 80 T4 5 285034
U % DIZkf L, UNCITRAL #3555 I IIANEFEHIBr ORI T & RERIC bl s Z &7
%). 172721 ICSID DA ZTEL TWAEELH Y, EI2ZOMODENZ 5 Ltk
EICOS Rt L H 5 2 E b3 iU, ICSID §5890 b OitE#%IC, BIT ICHES N
72 ICSID A~ DAIFEHENA T DL RS 5 WITENDMLRIC X 0 9 5 1A RS
WTRFI L THL 2L id, RBEBNREREAT 5,

BB E D EEEME BT D L. LD K 5 AR A S5 F 2. AR CITRE & EE L 1ICSID
G905 OBEGEDOIENARZFHCEY BT, BIT OREHES O S04 %
I 2 Bt L, BIT OREEICBW CHEETREZEHFHERZT L E L,

. BITI[ZEDKERERFOBEEE

1. BIT OFEAE LEEEIEEEDIRER

A RGN D EEMEORME L 72 5 PEE BT M2, BEZAED BIT (2B VTl
BT~ OMFECERID O AR AR EZ R L, AU L CTEREZ MM EAFEE VD
A THOLOREAZTRT Z & TERIND, DO OREEEEIMHRE EORILLTN
WARIZIH B,

ZD XD R TERSNDMEEBEORMMSRIX, 2T, E2FTHlsiEs
I, BEEZANENC L DIEAFEA~DORIBEIIBITA R LR CAINIR SN2 &
2725 2 b, YEIEEZ AR OMERESE & T D GBI D < EHEEHEIIBITO
B HLIBIC DR RS EZEZ HNDE LR, Lzl e E=IhEEEORK

8 See J. Fouret, “Denunciation of the Washington Convention and Non-Contractual Investment Arbitration:

“Manufacturing Consent”  to ICSID Arbitration,” Journal of International Arbitration, Vol. 25 (2008), pp. 71-87; E.
Gaillard, “The Denunciation of the ICSID Convention,” Transnational Dispute Management, Vol. 4, Issue 5, September
2007 (reprinted from New York Law Journal, Tuesday, June 26, 2007); S. Manciaux, ““La Bolivie se retire du CIRDI,”
Transnational Dispute Management, \Vol.4, Issue 5, September 2007.
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S & YR TEHE ORISR ORI RIE ORIECTH 0 . SIRITBITHIT R -k
FIRE~ D[RR ORFHBIHFRIIBITORALIZIR BN D LT 5 Z L3 Y Tlidzwy, 2
DE, Tradex v. AlbaniaF {4 Tix, £D X 9 eHEEL @2 Z L2 ROTTVR=T D
FifEE . PEETRICEE L, H< ETBITOBESVIZHEH L THERIE ORI
SR A RN DREEE 2R L7z %, BURRIZIE, AfRCBW TR SRS vy =71

AN=TBITH, Bl 23 HIZ- DV Tlid“shall not be expropriated” & LU, & 7=+ LBR 2B L
T “dispute shall be submitted” & L C*shall”Z IV ES Y PL2o T D Z LICER
L. 29 L7eHUES D ITEEZIUEBIT TIEZ OFhH A LIS AE Ui S O BB EE
EROTWDLZERHLNTHDHE LY, 5T, BEEORME L L THIBERSR
TWe T w3 =7 OENEIT T dispute arises ..., the foreign investor may submit the dispute
mmaw&ﬁmbfwt_&ﬂ%”\_Mi@%@%éﬁ%mbﬁ_@ﬁﬁﬁéﬁ
THLOLMRL, BEEMHALHET HHEAEZ T LTS GEROEFIISERTOHEN
B,

2. BIT #%EIB LIRICHITHITAIZDOLNTOEE - EFEZREDAIREE
(1) BIT DMRERADAE

Rk oD X912, BIT 13 DFNEICDHFRIEZ ST 26D TH Y . EHLIRNTIE
A U7 FEBHRIZ OV TR 23 720, L, FEDRBIBEOERE BIT 28\ T
AL TWDEAIZIE, EDORY TiERWn,

29 LTy 7e il Ko 2780 2 e & LT UL LITERERICE VRSO 8UE
& LT, BIT DFZLURNI 22 SNTRKEITKT 2 IRELEDTHEN B D, RFHI72H1
ELT, UTEZRTHZEmMTEd (PRRITER),

O BAR=RAV 7 I EEREWER 9 &
The present Agreement shall also apply to investments and returns of nationals and

® Tradex Hellas S.A. v. Republic of Albania, ICSID Case No. ARB/94/2, Decision on Jurisdiction (December 24, 1996), pp.
194.

O YLy =7 =7 BIT (19914F) %5105 474,
4. In case both Contracting Parties have become members of the Convention of 18 March 1965 on the Settlement
of Investment Disputes between States and Nationals of the Other States, disputes between either Contracting
Party and the investor of the other Contracting Party under the first paragraph of this Article shall be submitted for
settle ment by conciliation or arbitration to the International Centre for the Settlement of Investment Disputes.

1 Op.cit., supra note 9, pp. 179-180.

2 T NS T B R (1993 45) 458 4 2 TH,

2. If a foreign investment dispute arises between a foreign investor and the Republic of Albania and it cannot be
settled amicably, then the foreign investor may choose to submit the dispute for resolution to a competent court or
administrative tribunal of the Republic of Albania in accordance with its laws. In addition, if the dispute arises out
of or relates to expropriation, compensation for expropriation, or discrimination and also for the transfers in
accordance with Article 7, then the foreign investor may submit the dispute for resolution and the Republic of
Albania hereby consents to the submission thereof, to the International Centre for Settlement of Investment
Disputes (“Centre”) established by the Convention on the Settlement of Investment Disputes between States and
National of Other States, done at Washington, March 18, 1965 (“ICSID Convention™).

B Op.cit., supra note 9, pp. 185-192.
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companies of either Contracting Party acquired within the territory of the other
Contracting Party in accordance with the applicable laws and regulations of such other
Contracting Party prior to the entering into force of the present Agreement.

Q ARV T ="F2AZ BEFH#EG TS 15511

The term "investment"” irrespective of the legal form adopted or the legal system
having jurisdiction, shall be construed to mean any kind of property invested after 1st
September 1954 by a natural or legal person being a national of one Contracting Party
in the territory of the other, in conformity with the laws and regulations of the latter.

@ =77 M =XKEKEREHTH 125111

This Treaty shall enter into force thirty days after the date of exchange of
instruments of ratification. It shall remain in force for a period of tan years and shall
continue in force unless terminated in accordance with paragraph 2 of this Article. It
shall apply to investments existing at the time of entry into force as well as to
investments made or acquired thereafter.

DI BIT ORI 2 SH-FEICONTE BIT DR RS ET5 80, @IE BIT
DIHLATTOBE DN TREDOR R L 725 O ZRHIICIRET 5 b D, & L TOIX
HALZ BIT OFEZIEARTIC 72 S AT 720F Tide < BIT OFGIRERIZIHB N THAEL TV
BEER#ETHZLETHHLDOTHD,

RFEFEDORIR CREZ N Z 5 LICHEE AT 5 DI, T EHIZ BIT #Eah%(IC

B DR MO SR EZ R LT H DL LTTIEHARL, 29 LEREICHOWTIEBIT
@%@u%:owf%%ofﬁ%ﬁhé%@&ﬁé(ﬁfuswuﬁ?éiﬁ@%ﬁ
ﬁk%ﬂfwt I, BIT FEN 4 Y E B DRk & kit o 2 & %

&#5)%@&%L Z 55 Z & CIRERIEERI T D a2 A S DOFFRIC
Xﬂ’ﬁbc]: IETHIEDTHD,

Hhobl b, —FRITMEHEHICB N TZIZ DL 5 R EREORSMHEITRD SN TE 5T,
29 LICHEIFHUCBIT RN % 2361 2RI 7 (A7 2 BITR LRI 72 S - R & IC
ONTHRKIFTZLARLEZELDICEE RN LO LS TVD Y, ZRTiE, g,
2O LTEHENRIT HILTWRWERY | BITIZ X DERFEDGUIBITDRNZIT /2 S
TEREIZROND LD LEIND Z LIZRDDIEA D D,

ZDEITHOERICE KR LT-Hd & L TChevron v. Ecuador 5 © {hiflkr 225157 5 =
ENRTE D, AMHUTEFROOE LTHETF = s 7 FA=KEBITHL2FUANHE & X
NEFERTH LN, EDOERICOWTHER AN IR 2 SV El L& L7 RFFZ R LT
Do

AW LAUE, SR K DJFANC X 0 BITOMFIXE DORNEIAFAET DICE-
THREORRESN I S (might) & 25, BIR2KIEEIBITORSANC 2SN

u E.g. Victor Pey Casado et Fondation «Presidente Allende» contre Republique du Chili, sentence arbitrale (8 mai 2008),
affaire CIRDI n°® ARB/98/2, para. 579; SGS Société Générale de Surveillance S.A. v. Republic of the Philippines, Decision
on the Tribunal on Objections to Jurisdiction (January 29, 2004), ICSID Case No. ARB/02/6, para. 166; Generation
Ukraine, Inc., v. Ukraine, ICSID Case No. ARB/00/9, Award (15 September 2003), paras. 11.1-11.3.

5 Chevron Corporation (U.S.A.) and Texaco Petroleum Corporation (U.S.A.) v. Republic of Ecuador, Interim Award
(December 1, 2008), Arbitraiton under the UNCITRAL Arbitration Rule.
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DTHY | DOFNRFIC 72 IBFAE LT BT 2R Y | AORBR OB EEDT- D
DEEND Y, 29 LIERENRHRACBITICHRA SN TWA L EIE, ZilaHERIC
IR DL HOBE L= & Bbhs GEIIRR)

LU, BITAEER#EE HIOE L OO0 5 DL EIIHRIZRIEDS 72O R D (Raxt g &
OB H LN SR Ko TXAIT 5 Z & 13 LARBERRERE B2 6
THOTHY | ZORTHEILR & IXZTWVEE L 5 ([Tl D, AHWENA 12 O fhEL
HIWHFIZ BT H IR EELND LD THHE N ) BT OV TL IEBIICE 2 b
£,

& ZAT, BITRZEOFRI B LLATOT AT e & LThH, 2 HI13%%
HTH LA DA T2\ D < ERREALAHIW T 2B, % 0 LICRBEZRIT OBROFEL L
THEEIC L W BEICAN NS

Bz 03, BITIZHES < ATEHFARENHERTICIRRE S L ieh o 72 & U TREZ O MhE A
REEATV, BAUTKE L TREZ AERI-E & STV DITAIIBIT ORI HATH
NI—EOITATHY T ATEHIFTE LS i%aRIox UL A L7
T DR ETEE L25A . BHFTEH < £ CBITORM A LI 2 ST A0 A
FHAREREICT 5D THHE I a5, ZORE, MEE S AHBITH
P H LI O T A 05805 & SNARRICERBEN R L O Th o1 a W5 ECid &E
ZANENFEFI U THERIRE SN D R EMFEZ L U ST W07 8 a ik
SETHINT 2 BN B D13 Y, Z 5 LIEFHIC OV CTEBITORORI#ICEID Y 72 <
BIBIZAN G D, BEHEEHEI LD 5 FFE DY 5 & G FIU OV T - e 2 T4
FRCH D, ZAUTYRLHIN - IEZ T TEICHBEICAN DD - FEROHPH & 135
EOREEE 2 BTN D,

(2) HEZH®

BIT OFZILIRINT G ST BN OV T, BIT OFNEIZE DOIFEATFESREIC
HDE X DIILURNIE U= ERNER 2 BB PEIZ B W TR D Z SITWEETH 5 5 M

16 Ibid., para. 187.

o Ibid., para. 188.

18 E.g. Chevron Corporation (U.S.A.) and Texaco Petroleum Corporation (U.S.A.) v. Republic of Ecuador, Interim Award
(December 1, 2008), Arbitraiton under the UNCITRAL Arbitration Rules, paras. 281-284; M.C.1. Power Group M.C. And
New Turbine, Inc. v. Republic of Ecuador, Award (July 31, 2007), ICSID Case No. ARB/03/6, paras. 62-64, 94-97;
Mondev International Limited v. United States of America, Award (Ocrober 11, 2002), ICSID Case No. ARB(AF)/99/2,
paras. 67-74.

Y NETARBREER OREICE LTI, KEBI, NFE TAE - 5 TAE— SR - RO — R
fr#—) JCA ¥ —7/L 2008 4 12 H 5 2-9 H, See also Elizabeth Snodgrass, “Protecting Investors’ Legitimate

Expectations - Recognizing and Delimiting a General Principle,” ICSID Review - Foreign Investment Law Journal, Vol.
21 (2006), pp.1-58

D RIEA DN T, FADHIHEIC b - IE BB THY | FEIC OV TIRARIC L 5 ROBE LB S
7o, EAIEKRES [3855M575E (77 L7 4:H) | JICA V% —7 /L 2009 4E 1 A5 20-29 & ; [Al [E& R
FESHNT IS MRS 2 B S O ) RIETI Discussion Paper Series 08-J-014 (2008) 167-175
H

>=o
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BIT HOMAALERHESPEUICAFEL 2 Dfdra BIT ICESSHFERGZD<DH

DIZERS TV AIEEITIE EEK & D < DG A TIITHFE L 9 D DITFEEETRE
(T 7 VIR WHEETHHEIZROND, bodk b, ZOLAITIIHGEETHRE
DIFAEIZ LD WD TREEFNER &\ 0 FHREICFHBBER & WO iHliE 525 2 &
INFIRE & 72 5 728D, BIT &N U= B BRNE AT 22 DWW T RERR D b
HIZHED,

W B RENC BEE FHNC BET D4 Gl RIT kT 2 B HEME & 3R Ty g R E
DI FHIRRE 2 AT 55 A1203. FEROE ORI O BE BB HER SRR Y | BIT 340
VIR Uz &S RES U DWW TIPSR T EME 2 T L BN & S EERETH 2
LINFRETH D,

ZIVTIE, EICHFEL 5 BDMEHT OV THREBSER O IR A2 FE LT, Al
DOMFNIREEZ BT HHEIILIED LIS NDEDTH A H D,

AFER O FABHE IOV TIE, ZOBESY (LE) MOHET5RY | KEH
KRB IE S FERICET 28 2 BT 2B M A RWE3 2 S1I3 &3 2hdp x i
WL OOEFNZIB DT H HEMZR AW R STV 5 (RFCC ¢. Maroc S & HErE
HIr (2001 4F) 72 &),

5 C. [RERICEFER O SR B IS < P AHER e SN /A TH DI H »»
N5, B ETBIT EOFEKRIZET2MPFOHEMFET HZ LN TEHITEED &
T MG RAZ T B (SGS v. Pakistan S HEHEHIKT (2003 4F) 272 &) ,

%HE DRI < £ T BIT LOBEMBEFHEL BIT OFHEBEE RO b0 L L
THER . BIT IZ & 0 ERIT DAVIAERIZE OER & Z AU RS BRI 2720 D F
e LTIZD2bDEE 2D, THUCK L CHIFEO BRIT, BEMETHE BIT 0%
HFHEL OBREZD L b0 L L TUIHEX T H< £ TRENRTRIITEERICH
DR T HEICK T 2 RF L AT WS AT 5250 LTHIZ DD THD
EEX LD, FLTZOX S RAMISIOHAITIE, BIT ORI H LIRNC & 2KE
& ENDITAMTONIEAE Th o Th YUidRRF RIS GERIZOWTORRH
EHEAHIRT 28RS BIT OBEEEN DRSNS NARWVIRY | A< EEEHED &
SH D & OB EIRLT N,

(3) EBEERE

AIFER DOy GV E 2 AT ABITICHE S S BB I W TIEE ERSE A 35k 0
L LT G258 L 9 DI HOW TR MERDMPEFIC BT HEFm & L TTIED
HHDDOETORMIVEENTEY ., ML TEHEENTEZ SN TN,

2! Consortium R.EC.C. c. Royaume du Maroc, affaire CIRDI N° ARB/00/6, decision sur la competence (16 Juillet 2001),
para. 67.

22 3GS Société Générale de Surveillance v. Islamic Republic of Pakistan, ICSID Case No. ARB/01/13, Decision on
Objections to Jurisdiction (August 6, 2003), para. 161.

23 See Generation Ukraine, Inc., v. Ukraine, ICSID Case No. ARB/00/9, Award (15 September 2003), para. 11.3; Jan de
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L LA, #eHHES 2 56 & U CRBeRs BIT [ZHS < BB MPERICIRE SN D L o1z
7o TEY  ZUCKH L CTHENR A2 R LTS Rz i o b X 9z -> T b,

5 2 1. loan Micula v. Romania=sft: * 1%, /L—~ =7 BWMNERE OREALRZ TIN5
7o DIZER T T BB HTE ORI 5 GBITA 3T 2 URIOHEIZ > &, Ziu b MEEE
BRIEIC T D & UTHEMREN R SNTZHR TH L0, AW ThEGER, 1EEE
BRIEIZEE D S FERIZOW T OZ B ATREMN 2 G E T 5 /b—~ =7 OFLIr & 1B EE ERE
EIZOWTIZENN VIO e/ & DT B 7 HIE, Z DERIZ OV T b
BHDE LI B, AMEHIFNC LU, ICSIDEAIE 42 4 1 BB RO LE ThHIUT
EEEZEAT 0L LTERY ., &0 b 42 4 2 T3 aTRE 2RI N LB L ¢
WHETIIARHATH S0 HOWEFRFHNFRIC L VEH SRV ERES Y T
DEAICIE, EBEEEANICGEAT 20 LTHDE L0 %, ICSIDSRIE 42 42
T RINTITED KU LS S EHIER ZED D H DO TH 5 3 fPEIEL Z AU Ref]
EEEC X D F—RIEEROBERGIROSGE L E D THEE L, 2 9 LIcGa I TES
ERSEAE I L U CGERORBEHWT 5 Z 0B ONL E LT Th D, 7272 L,
A CIFEAINC E D L 9 2 EE ERES B S D D0, £ B A AR
& L CHIBTT B0 8 5 0N DWW TCIIARZFRIUC B W CHIETT 5 & L CHET 23R L

. 27

— o

F 7=, Chevron v. Ecuador =4 Cid, A MBAFIZES 3 2 BEHAEN & Zhucxtd 5 7]
TERIRGE D LWIBIE ZARL & U CRER ADMEE EESE ORI RS <Gk %
P U BITA BTN L CTAE UG 2RI L2 5 E LTWD Z b 2,
%5 LTEEERNEICES CFERICH L THMEEIXETEEELZ 5 2 O T 5 & Eik
L., MEELZENZEE LTz, AMHICBW TR SNZ-=2 7 Fv=XKEBIT| =%
DI GRIHE R A LTV, IR CREESTRE (T 7V I58H) 2bALTE
0. ZOT-DITEEEHKNEN D B EBEZA C 55 KIEFESREZ I L CBITERK & LTff
BIMFETE D L SN2 9 THHU RITEREZICET 2 1B EBEIC S EZ AT 5
FEROEEEZFREE 35 2 & 2%  BEZRITE L TAE U o A Sr U TR R]
e/ F L CTHD 2 LA EDTAIBITOEWR L BT 5 ONRE Y TH D & OHWT
H5 %,

Nul N.V. and Dredging International N.V. v. Arab republic of Egypt, ICSID Case No. ARB/04/13, Decision on
Jurisdiction (16 June 2006), paras.114-116. Cf. United Parcel Service of American Inc. and Government of Canada,
Arbitration under NAFTA, Award on Jurisdiction (22 November, 2002), paras. 71-99.

24 loan Micula, S.C. European Food S.A., A.C. Starmill S.R.L. and S.C. Multipack S.R.L. v. Romania, ICSID Case No.
ARB/05/20, Decision on Jurisdiction and Admissibility (September, 24, 2008).

% \bid., paras. 144, 148, 150-151.
2 Ibid., para. 151.
*" \bid., paras. 151, 157.

% =77 R=XKEBIT (19934) %64 18
For purposes of this Article, an investment dispute is a dispute between a Party and a national or company of
the other Party arising out of or relating to (a) an investment agreement between that Party and such national or
company; (b) an investment authorization granted by that Party's foreign investment authority to such national or
company; or (c) an alleged breach of any right conferred or created by this Treaty with respect to an investment.
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DX T FERADBH R ERSE A IR L UGk 2 R L7 FRIZB N T
IO O GBI E 2 A5 BIT 21 TidZe <. TSR 205 22600
DI G EREREER ORI E AT 5 BIT IZBLTH, %95 LizigRicon b
HEXEEELZA T2 e LTHETAMEHERRLND L )2k
W5,

25 LISt OFRICE N T HEFES IS 2 500F, el BB <
FERICEE T 2 BRI O XNTIZDW TR L 720 L FIERIC, BIT (2363 < & hE D1k
HIME % < £ T BIT IZXVERIT SIVIHMHERNITRT D REFRE L Lo, v b %
NHERZBEREO OO LI Z DML D EBEZ NS, T L TEE, BEDAL
FRIZNEOEA T, BIT OFEH A IRNCREEANEI & SN DITAIM TGS T
HoTh, YR EFEITIHEAS < FERICHOW T OIS A IR 28RS 23 BIT O
HHLED BIFNR SN WVERY | IR BEMEDN RSSO LS 5,

3. BIT ZHIBLRTOERERICEHIMNFEFROEN
(1) BIT #3HABLRIO [FREISER T 5105 FHRDOBRINRE

PLEICRZ X oic, RICHFES RN BIT O30 A LIATOEERRICE D
HHDTHHIHAETHTHANEIEIILLFD XL 5 2B TENL DFEEEZEFEIZAINLT
MWz T2 EnEZ HID,

@ BIT OFBE LIRIZAE U174 < IRREICOW TER ZWRN S G, BT

DEMSME 2 RET 5 L TEORI B LIRTOFEEERE HEEICAND

@ PEETRNCH S FEREAMFET D Z E0NARER (N EPER LTy ks
HZ 272 BIT OLEICIE, E O3 HLENCA U174 - REIZ W T, &
BHRNEN N LT DG EET D

@ EEHEBEICES S FERE2MET D 2 ENAlRe (FnZ2HER L T n) fhik
FRIAR A T2 BIT O%EIZIX, FORHH LN UAT4 - IREEIZ OV,
BEBRBERNEL T D ENERET 5

29 LI B M BEEEN DRI RE LB XD 0TH - IX B EOREBEIC S X
WESNDOREFHHTHLN, b LI R&E LEZ 57 61E, [BIT OFMLIRNAE
CTeHRBITERT 5. HDWIIBHRT 2804 5K (2o TiE, BIT (ff#&HE) o
AN 2WEEIRIICHET D 2 EnEBE LoD, HlzlE, HA=%1 EPA (2007
) 55106 & 15 T, RO K I ITED TV D,

This Article [Settlement of Investment Disputes between a Party and an Investor of the
Other Party] shall not apply to investment disputes:
(a) arising out of events which occurred, or to investment disputes which had been
settled, prior to the entry into force of this Agreement;
(b) with respect to obligations under Article 97; and

2% Chevron Corporation (U.S.A.) and Texaco Petroleum Corporation (U.S.A.) v. Republic of Ecuador, Interim Award
(December 1, 2008), Arbitraiton under the UNCITRAL Arbitration Rule, paras. 199-200, 206, 209-210, 261, 269.
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(c) with respect to measures other than those relating to the management, conduct,
operation, maintenance, use, enjoyment, and sale or other disposition of investments.

Lol BRORY TIEZ 9 LERELATLOBITIZZE EL < BARDHE
fii L TV 5 BITHR L UEPA REFEHERE) O TH Z 9 LIEBEL AT 5D Lo H
R=ZAEPAICIROND L5 THDH Y, 7eds, HEBIT (2002 4) £ 23 S 4 1%, BIT
O hIFARNCAE U FRBICER U, UL Z O E DN /13 A RN BEIZfRR ST
DHitok) kT AR  ED T D %,

ZHUSH L, TBIT OFEZLIANCA Tk g 12OV TR BIT (fPESH) O 23
BRWERET S BIT IXLIXLERZTOND, fIZ AV =—F =L—v=7 BIT
(2002 ) 95 1 HIFRD L2 ITED T D,

This Agreement shall apply to all investments, whether made before or after its entry into
force, but shall not apply to any dispute concerning an investment which arose, or any
claim concerning an investment which was settled, before its entry into force.

WIH DE L, BA=X A EPAD X 5 ZeBlE Tl MEITFES i g - 55K 3BIT
DFBHLIANC A U= FRBRITER L T DI PEE NG E S LD DITH L,
A =2—=T == =TBITO L 5 WHETIE, MFEShiciFre tnaLEE LY D
(2B o TR & DB S 4L, 7o & AP OIFRFERBIT ORI H AN AT
LD THLIHETH-TH, MFZDHLONBITORN B LRRICA U LR B
DA IMPEEEED RO BV D & 2 AT D, HEROIME W X E RS FREE BT O &
K2 B W, a2 BN TRICBIT D3 e LTI A2, BERICK D55KRICx L TRE
ZANERENZHESL, HOWVIECRWVEBEZ R LIERERTEL D & T 5, MFOR
K & 70 5 S F2RAERANRBE L 72T It b T2 D TH Y £ 5 LT F il T5
5% (source/origin) &y D H O EIIXKBISNDHDOTH Y | BITIZIWTHIZ T30 A
VIR Clofngr] ~O#EMANEE SND5EITIE, b 21X DO AW 7 2|k o
FEVEIE (critical date) & L TR RE LD DA ZAVE TOMPECHIMT O—EF L7 s
THd %,

Z ORI B EGEDOME I O T, BITIZET D MESREORLE & WV ) BN D
H BHIRZE VEI & LC, Helnan v. EQypt®if: 3 236 5, AEIAT VO~ 32—V A (2
KNeH&E, =7 MUDIERHIBREEIZ X 2 JBITOREME & | ZIUZ K 2K DR Y78
T HRIEICOWTBIT EO XN IE#PAREREERIZE S S MM FER R SN FET
bolzid, =V MIREE STAITADBITORILRIONT S « FEICBEHKR LTS

0 -5 UriiRig, ERSEIESHFTR 36 4 2 IS OGRINGIEZ S E S I S -8RI LT LIER,
ZFohs, 2R, EEeEE TERRFNEEHHIE] (1996 4£) 158-159 H,

31 «Thig Agreement shall not apply to claims arising out of events which occurred, or to claims which had been settled,
prior to its entry into force.”

2 E.g. African Holding Company of America, Inc et Société africain de construction au Congo S.A.R.L. c. La Republique
démocratique du Congo, affaire CIRDI N° ARB/05/21, sentence sur les déclinatoires de competence et la recevailité (29
juillet 2008), para. 114-122; Victor Pey Casado et Fondation «Presidente Allende» contre Republique du Chili, sentence
arbitrale (8 mai 2008), affaire CIRDI n° ARB/98/2, paras. 434-465.

% Helnan International Hotel A/S v. The Arab Republic of Egypt, ICSID Case No. ARB/05/19, Award (3 July 2008).
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ELTEEEHEAR RE LTz, AT SNZT v ~—27 ==Y 7 FBIT (1999 %) 3%
D 12 FRIZHBVTBITOFRZN AR A UTo 4 & iz (divergences) (2D N TIEBIT O
AW EEZED TO R * 2O X I RAESVICED X 5 RENEZRIERD HND
RE PRGN,

G LIRS T=DIT G EXINL & RO & D L FL7p 3 _R&ED &5 WITH LS4 &
X572 DRHEADIRIEZ BT 5 b D L fif T RE N Th o 7o) MEEEIT%E OGN
BRIV D TRISE) (RIS FERICRMOMEER H D 2 L BN ER S IR
EFLHDEMATRETHY ) LIRS — FYFEENENZMRT 52 L 2RkE
L7ZHR T~ e b5 & LTz, D728, ARBITIZHD < P AHEEIZ W T,
BITORN BRI NRAE LTZGAETH - T, TIUCE D RNREENBITOHR%)
PRNZHE 2% L T DA I E IR b s Lz, Lo LIRIRHZ IR,
BITOFZMH B LIRS D X SRETH - Th . BITORNERICH =72 BE a5 2
TR ERIZT 2R H . D X9 G OURIIBIT DR HZICA T
ToxnREEE LTCENLAT S IERBIESNE & b L2 P, 20 BT, AETIEBITORS)
BITYEH M TREROOBEENMTHOILTE Y, ZHIUT L - TEL B - -2k EE
WELTWDZ EERRIL, £ 5 ThAHU RITZ & 2 FRBITRLIRTOHEERFRIC
HEIR L TS & LTHEFUIAREHFOJEIR (origin of the dispute) & 1ZF8®D H AL
L, ERROBEOHHICU D E L TEEEEZEE LY,

AW OWTHER SND DI, BITOILE RITRSL g2 Rlcil 5 Bl X720 &
B HLOND L A FKE % ATRERIR Y AR D & O G 2 Tl %
FAILTWAHETHD, Lol fMEEBIEHL TWD X oIz, wFH~& TEisak) 5
DTOIFMT L = TR A5 2 LI ETIE W2 L3 U, mE 2]
EIZXKBT 2 Z I3 U< B A THRHRENZ S LIERKBEZZATL LD EE X HHHD
2N E TN D, FEIHIRIIISSNOBRE BHE L0 X< FEHT 5 Z Lmd 7o
WEEEHETHHOTH Y HICHE EOfElx OSCEIZHEA OB A BANET 2 L &R
B HOTIERNY, Z0ET, AU OZSIEIIFE TORMIZH D HOD, LivL,
Z 9 LTfRR OB O FLE I plc b Rz Hnd O TH Y | BITOREIZ
BRLTIXZ 9 LIesUZ DN T HIEREZL D Z ek b L 5,

o, RIS L ZORIRE ZXBI LR 5 G, SSHICBEOF THLZEDRMIC
F 0 Jix OWRE L ELEOWIRE & KBS 4L, EOREFRE L THA=X A EPA % 81 5D
O RHAEIZ L > TH BIT OFBLARNCA Uiz FEBRICERT 2 ThoTHE

34 «“The Provisions of this Agreement shall apply to all investments made by investors of one Contracting Party in the
territory of the other Contracting Party prior to or after the entre into force of the Agreement by investors of the other
Contracting Party. It shall, however, not be applicable to divergences or disputes, which have arisen prior to its entry into

force.” (FHMTEH.)
% Helnan International Hotel A/S v. The Arab Republic of Egypt, ICSID Case No. ARB/05/19, Award (3 July 2008), paras.
52-53.

% Ibid., paras. 54-56.
%7 See Richard Gardner, Treaty Interpretation, 2008, pp. 200-201.
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BEEZRBOONIGANHDL 2R LA THDIEHSND, bo bk, ZORIZO
TIIALE BIT 28 [%r) EHELTWZE 2 A, ERIUEIC X0 Bi%Rhricid—ino
PFEINONZ & LT FDRITHTZIGININVE LT ERESNIE LD L B 9 D728,
[5h )1 AR OFEREI ALK T~ 2804 & BUE SNV TV DA FEROHW N FEihd 2
LT L0 E b ibid, BEO X D RBESY ThHIUL, AEIZHE N T
HUGTRIORKIZ D H00 &0 b EREZRET D L TENEBEICAND Z L1
BCHDH L) IRERDRENTHBIRY 1T I EMOFERE) ICEEND LD LRS
N5 LIFHVELD,

(2) BIT ORMEABZEF A DD OV TESHLERTHICEDEGERDOHFHN

BEZ ANENRREEL G Flh & U TRFORERFE AT LR LIRSS
DN, FEE ST DITRBBITOFRILURIORF RIZB W T ThI b D TH Y | BIT
X2 Ok D WIEZEN L DB AR TA L L TOIREESEZ VD HIZEE s
DHFRTH D, Wb HIGHNEEITA & 1X, TG e E 2 R T AIC L D WED
BRTHY ., YHITAPEREBICHES L TORWIRSRIc W TEEE SR b
D) DB, Fl, BEAMEETALIL, [ZO2RICEWTEEE SR b —H#OfE
%8 2 VIIRMELTH Y GEFATA AT DI 07T A0 A Sz & X ITRBEN
EHELD] bOEWD P BWEZAENC L E, B E SNDIT40kH 5\ 3
AHITATH DL, ZOEKITOWTEEEZ I 5 72O EIEIIBIT DR LA
RO DI TAIZONTHEEEE KT LTINS S5 2159, % 5 LIATAICBET 554
KRIZKFHEEEE ) DN D E VNI DT TH S,

29 LEMRIZOWTIE, LavL, 2 E TOMMEAEIEEIZ B CIEssmisi&ig s
B0 HDOVEIARRIPAT IR TREL ST D,

Bz, 2 EOSEMER O RBITIC X | AfEROMESEHE A H T HBITIC
B D 25T 4T & L AP RED e & HU72SGS v. PhilippinesFii: ©Cid, fiE%E
SHIRE AU Z U TR C b DIERA T4 1256 LT E LM TRt e i@ A H v 2
FNTIES L BEEDORILDHKGINER O —FlTH D Z LITHLNTH D LR LZ 1
T AMHIBWTERER 24 U SHT- b0 L SNAEFORBITITHER N IATD
NEbDTHDZ EMnb, RREEICHOW TS ORI S 220 &l Sz 2

APEAD R LTV D K 912, 72 & ZBITORDBNIB W I E EO&REER &

8 [EhEEE L B A E S T4 0 14 4 2 T, See Crawford, op.Cit., supra note 3, pp. 135-140; J. pauwelyn, “The
Concept of A “‘Continuing Violation’ of an International Obligation: Selected Problems,” British Year Book of
Interantional Law, Vol. 66 (1996), pp. 415-450; G. Distifano, “Fait continu, fait composé et fait complexe dans le droit de
la responsabilité,” Annuaire francaise de droit international, tome 52 (2006), pp. 1-54; .

¥ EdEEEE R A E R BT A TR 15 4. See Crawford, op.cit., supra note 38, pp. 141-144; J.A. Salmon, “Le
fait étatique complexe: une notion contestable,” Annuaire francais de droit international, tome 28 (1982), pp. 709-738.

0 5Gs Sociéts Générale de Surveillance S.A. v. Republic of the Philippines, Decision on the Tribunal on Objections to
Jurisdiction (January 29, 2004), ICSID Case No. ARB/02/6.

* Ibid., paras. 165-168.
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B9 2L i3F L FHTXRNELTH, BITRMZICAE U EFEICLVIERDBE T
HOTHIUL, FFEETEZEO D Z STV, F72, BITREZANZAE U114
DOWTBITIZH S U CEEEZ TS Z 213 TR0 e LTH 2, iRiEizsns

BITREANRIC A U 74T A S M= SO IR & BT 5 72 O e R L LT
ERIZAND Z Licid, RS,

FTo, BRFATADBITOR A 2 E 7= D/ H D WITESIRMEEEET5 b
DTHDHENFRE SNDGEITAMEIEN LGP R EARARIOFE L TEHET L LN
boOIx, FEE snD Tkt H2W0IE EEME BEIITAZTNEEROET 5%
BDORZL > THERS D SO TR VER BRI TN D TEDONER L OY %R
BIERBIZBET 2720 Th D, & D DI ERESZ AEIC X Dkkx 2BREITADIEAER
IZ R AHEETEBOHENFE & SN ABEEHNEFATAIC OV TI B LI THO e FHHE
BLUBITOREICHAS X, BITORNEOIT#%Z b - GERZRW D 2730 [—5IZ
BT (primafacie) | K C& 2AEBRITIEY. ARFHICBWTBITHEICE S
&“ SZANENED LD 72 EEHDH Z & (BAWTAL RN &) RO LN TWZD

. BITRWEDIT2DHTHHOEEEEZRETE 200 % oIk ] L. BTk
7‘2% T BRERIC L DFERICONWTHEIENEFEEEL BT 202 31l 2 2 & 1%
T&722\0, Bz, Victor Pey Cassado et Fondation «President Allende» v. ChiliZ{4:
1970 FERICRIT D EHE Y —T ¥ —DR%ICT VB L 0 T -2t ofifi & BFED
IWHIZ D& 1995 FELARRIZ[EINERHIFTIC K DR 2R D72 & DD ZERIHI 72480 M L 0
EPNEGR SN2 Z IO MPEAMAFEN 72 SN ER TH D0, AU CITEEHICRT 5
PR EARRICHA LI ETofam & LT, 1970 R S IURIC W TR ENFRAY
T2 THOHEER NN ERE LY, L UIl5 ¢, MIEHEDETE & BHE %
ROT-ENEHNT I 1T 2 FNERIREGF BT 2 R Y 2N DWW TR A EERERREB RS
arn %)ff?’EAB’\J@Yﬁﬁ%ébéb\ IEHHESR 2/ L 5 5 & L. 2N DI3 e THERE
DITAICEVRBETEELDOLEDHAE T LY,

2 BIT LA DG 8 5 WIHIEBERSE S < 35RICET 5 BIT OB O 4125 5 G HEHE TiE D
FTREMEIC SV CIE, Bk i@y, B, 2. @)%i@(S%

* See supra note 18. See also Duke Energy International Peru Investments No. 1, Ltd. v. Republic of Peru, ICSID Case
No.ARB/03/28, Decision on Jurisdiction (February 1, 2006), para. 150.
%Eié%i TR ERB I NEIZHDIZE S DO THLINEIARFHIC LIV RESNDI O THDHT-
LoN ”‘*f?l%%fiaﬁxrﬂ‘f 3 BIT OffFRCHERIROMERR £ R BIBN CBEECB Z0ATe 2 & 130T 72
FHUEZ2 6700, LU T, BRI L D2EFIC L 2ESZ AEOENEGR O FEMIZ3 5 HEA [ <
EWVIHBLEN BT, BEFIC i@ﬁﬁéﬂtﬁ%( oK) M BIT ICEASPROFEICRT D HOTH S
EHYNCERT D ENROLND, 25 LEEEGEOTHEES L L GIEO R FIIcB N TIL, [HREZFD
FENAE L ZAGBEIGHEON I DHDTHLINENEFHMIL, ZOMENEEINDEIHLOTHDHH
ITEHEMENGRD HILD ] &) [ AME (prima facie) DFYE] W HND XK 912725 T B, See E. Savarese,
“Investment Treaties and the Investor’s Right to Arbitration between Broadening and leltlng ICSID Jurisdiction,”
Journal of World Trade Investment & Trade, vol. 7 (2006), pp. 413-415; #if TRi#8a3C) BvE (1) 15-19 H,

*® Victor Pey Casado et Fondation «Presidente Allende» contre Republique du Chili, sentence arbitrale (8 mai 2008),
affaire CIRDI n° ARB/98/2.

46 Ibid., paras. 600-612.
*""Ibid., paras. 613-626.
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II. ICSID &#fH:B&(ZH (15 BIT LD ICSID {hEFH B EDINE
1. RYETIZLS ICSID &N S DR EFNHMIRFERLI-[RE

ICSID S5KIIMLBHEEZ A L, RGN0 REE (HRERTT) 2B\ THbREE
ST, 6 7 A AR L7z THLUROZN 13388035 (ICSID S&49%6 71 55), AR Y
ETIIARSITHE, 2007 455 A 1 HICHLB@EE 21TV, [FAE 11 A 3 BIZ ICSID S&59m
HAE L L CORI AR >T2, ZHUCE VAR Y E71E, ICSID &K% 5| & & @it 55%
Bafbraho—0 ., SO TRNCRZKIO IR L - TE U TV Y FHEOHER,
BHEB L OVENRBICOWTIIEERET L Z E03ROOEND (7 4 — U FHIESKE 10
4 1TH),

fth )7 C. ICSIDSFINFREIRFIZ, BIRIZ K> T Hlms 35 E S5 LIRNZ 72 S 7ZICSID
DEFEHKI T D EBENOET DHNBEEZET L2 HOTIIRNEED TS (5 72
%) ZOHEIZL Y | EZAEPPLRES 21T 0 IANCREZ &AMt 2 LTS E
(ZERSLT DA EE A MR ESE 2 b > TRETE RN SIFHL A THY, R E
T DEEIZOWT B EIEIC L D BEsE S RS TIC LV i S 72 20074F5 A 2 A &
D HRNCA SIMEMAFEE R ) ETIHESGT 2 2 LIXTE RV, Tk, Bk 217
ST, Y@ ENIERITHITT 5 £ TONR» AROMICEEFBITICE-S X ICSID~
W FEAT o T e, BEEMELZ ST 2 U FEOGENHN LD E LT, h#
BHEIIERD BB DTEA S 7y, ERE. Euro Telecom International v. BoliviaZif: © (2R Y v
TIZ K DER@ED 5 » ARICICSIDMEATFER % S 7o dic, EETEOR 4
Gl LTRENBIERIBT TH D *,

Z DA DWTIE, ICSID S5095 72 S WINTHET B0y, £72 BIT IR SN E%
AENZ &L 5 ICSID ~DOFEAREC T B [FIE & ZHdE U DIEREZ WIS 50
(ICSID 5589 25 5k & 4% BIT OfFEATFEHE & OBILR) 23 E & 72 5,

2. ICSID &% 72 FICHITHEEIEITH T HREBEALLET DIEFETFID5TTE

ICSID 54955 72 SR, RO LS ITHREL TWD  GEIFITES),

Notice by a Contracting State pursuant to Articles 70 or 71 shall not affect the rights or
obligations under this Convention of that State or of any of its constituent subdivisions or
agencies or of any national of that State arising out of consent to the jurisdiction of the
Centre given by one of them before such notice was received by the depositary.

48 E.T.1. Euro Telecom International v. Republic of Bolivia, ICSID Case No. ARB/07/28.

O RPEkGE T 0 2007 45 11 B 3 BICR Y BT IS K B BGREE TN & I ST, RO HITO K
ERERFCH Y . T ORI THENEEEMENRAL L T D 2 E 0RO HLIUE, YRR ORI B
KT AEEMEI SNIZSGE TS, BEEHEZIIM 5N KT\, See Nottehohm Case (Preliminary
Objection,) Judgment of November 18th, 1953, ICJ Reports 1953, pp. 120-123.
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ZD XN, ARETFHEZ NE PR @S OZEURNCEDORIEEZ R L TNWD I L&
FMHEELTWDHOD, HEFIZEEN O OO TA U b D TH D020 TS
EFE L TR, EORFEICEBWTIAE LT-HERIZES £ THRRIGIC L B IR#ED>t
BIZEEND b O LRTRENTONWTFH LOFA ORMIAREN TN D, BE, L
TOZRO RS RIT 5 Z LM TE X9,

F—Io, ARRIT L0 R SN DRI T 5 0% HIlT4 5 B o0 JEYER: 2 il B 15 o
ZRERFICERYD . ENLLRNCA CTAERIS B O A M SN D LT 5 AfETHD P, =
FURITHE 2L, BB S 232 60 S - B ICREZE D BITIZH DS X ICSIDA~PEAFE 21T -
7L LTh, ICSIDIF#EIC BT 2 HERI BB I I B EZ ERICE LT b D TH D=0,
EAE T EEEREZ A LN E WD Z &2 D,

H AT, ARRIT L0 1R S DRSS TH D 0% I 2 B o0 FEHERE A il 5 o
FRNCFRD, BB ENZHESNZOE Ay A+ 5 £ TICAEUHNEE £ T
(IR ESND ETHRMTH DY, ZORMHEZIE, BURRESZEIN% TH-o
THENNHAR 7 ORI EZPBITICH S XICSIDA~MEATFEEZLT 2 2 HDHVIEH
bbEZAEE ORI TAL I HEEIZET 2FZICSIDIfE A7t 2 2 Lico&
FHHTOREZRATIUL, HEZAEDNFERTHOR L7 b ICSIDOHEAE TGO &
N5 &5,

FIT, REICE VD RE SN DHERIZEBIE, &< F ThLbRESE 32 S5 DN
B2 ANENZ L > TAHINZICSIDOEREICKTT DEENLAE T TWIURELS, 2089
72 D THIUTNDORERTE UTMENFRE ThH LT E St 35 /R TH
% %2, ZORMUHEZIE, ICSIDEKIN D DIREE A3 % S5 BN HRG S AU72BIT T%
AERICSID~D AR T D RIEEZ /R L CWAERY | YEEE A RIIRE S
Lo THLORBEZITT, ZOOBBBRESR TH-o T (F/, TNEREICH
L, BOBNERE 7257 ThHh->Th) BKEEIMIEISNARWIRY  BITHAZ2BH
WKL UTIIET AR D) . BEZHEITNOTHICSIDAPEATEET 5 2 L R HRETH
HZ EITRD,

L O RMRIT, BITIZL VRSN D EEZ A EDICSIDDFEE HEZ k2 [FlE
35 < ETHEROIRE (offer) THHITHEE D, ZIUTEEFE N FANZ D D\ IThEAT
FEE WO IECUREIRE A% HT 5 (acceptance) Z & TH B b ICSIDO A #2545
[FE AR L THIO THEZVREEE (TEREE) ORRIEZROLZLNTELET S,
— )72 RARICHRIL L T % %, ICSIDASRIES 25 -l T4 FH D31 v 7 —~DFFEIC

50 Ch. Schreuer, The ICSID Convention: A Commentary, 2001, p. 1286.

Sl Manciaux, “La Bolivie se retire du CIRDI,” Transnational Dispute Management, \Vol. 4, Issue 5 (September 2007).

25 LI RA RSN T 5 b O TIEST LRV, Zhi b 035 —o0fRe LRI b0 L L
C. A Escobar, “Bolovia Exposes ‘Critical Date’ Ambiguity,” Global Arbitration Review, Vol. 2, Issue 3 (2007).

53 See Ch, Schreuer, op.cit., supra note 1; P. Bernardini, “Investment Arbitration under the ICSID Convention and BITs,”
G. Aksen et als ed., Global Reflection on International Law, Commerce and Dispute Resolution: Liber Amicorum in
honour of Robert Briner, 2005, pp. 93-98; M. Sornarajah, The Settlement of Foreign Investment Disputes, 2000, pp.
208-222.
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FIE LTS SEICMFEEINRFICONWTEEE RO NS Z L E LT, B
[C—HYFEERFEE L TWDHET TiE, BEHEOH 2B L 1358 by,
UK L CTHE =0 RARIL, BITIZE T ZICSIDIEA~DREIL, EALHKRAICSIDD
HEEEEHEC BT DRI 2 42 U S5 55 L 70 D L 975, BITIZEB W TICSIDF#E D
BHERE A RIS AND & 9 R FRIOFEE 2778 L CWAEAITIE, BEZ AEITE
BRIk L CICSID~DOf#AfTitE (EF L OBIRTIX) —HIICKRR LD THY |

FIUEEE 72 RICKVIRESNOHRIREB L TN BEKE LTELIEDL D EEZ DD
FTHD ¥,

ZORBOMHE L) BIZOWTIE, =0 RN S5 AT BRI 5
IZLTH, L LRIV BITICEW TR SN A ESIAICEI T 2 2 E TOPE
OERfiE L XEEEER B D P, Fi2, BITIZRT DICSIDIEEA~DOFFEARIEOHIE S Y 13k~
TIEHDLHLDOD, WTFNEHZHDOIT L > TICSIDA~DPERATFEIC I 2 HER 275 % 4=
CEXEDHDLMETHEFHLY, Bz, AU BT Ok L7zBIT 28I i,
LLFD XS 7BESD 7 oTnND,

@ FREZfh#THE & LT ICSID k& B %17 2 b 0

() EEE=RY &7 REREHTR 12 5521 (1996 4F)

If such disputes [= all kinds of disputes, with respect to investment] cannot be settled
in accordance with the provision of paragraph 1) of this Article within six months from
the date of request for settlement, the disputes shall be submitted to:

(a) the competent court of justice of the Contracting Party for decision, or,

(b) the International Center for the Settlement of Investment Disputes established by
the Washington Convention of 18 March 1965 on the settlement of investment
disputes between states and nationals of other states in the event that the Republic
of Bolivia becomes a party to this Convention. Until that moment the dispute shall
be submitted to conciliation or arbitration procedures to be mutually agreed upon
on the basis of the Washington Convention.

@ BIT OFEREN 2 ICSID SKMBEE 725 Z L 25 L LT ICSID {h#~Dft
ETEAHDETEHHED

FHOPITIE, BIT OFFFEIZE Y ICSID ffE~DORFECNER THRHA LN EHE O] NE52b6hicb
DL L., BIT ZEICHEEZAEOMO R L LTORRTS 2 L2404 2 AL R oh 5, C.Santulli,
Droit du contentieux international, 2005, pp.115-117. ICSID §58IZ & 0 BeE R OARE I & D 7= DI EE
FERET DHERDFRD HNTNDLDOTHY | BIT ITZNARIIEICAERES & EEZAEE ONREELE
YD EDIETHD, ZDX D RIHIEME A ERE S MHES MERGESRIC L DAL Tl
EERNC L VR O EAOBEBENZREE FRRIET b0 L L, 95 LI Fekd 5 ETIixEZREMO
BEOHTREY DL E™WRT D, LI L, FHAIMERTFRRNH < £ THEEMOBELEARL T2 HREiH
TR AR L LD Z b T iU, EERIREE MRS AHERESKN OB AKE Tt 2FET5 2
ENZOWTIE, Bfinvik s, £72, ICSID SO E B, RIEOEERIZOWTIE IH#HFIE (Contracting State) |
TiE/a< T4 E (the parties)] DREEZNLEL LTW5A, ZOKLH7KET, BIT ZThHAEBMMMERAE L
ML TWBHERDZ EIF#EE LYY, J. Fouret, “Denunciation of theWashington Convention and Non-Contractural
Investment Arbitration: “Manufacturing Consent” to ICSID Arbitration?,” Journal of International Arbitration, vol.24
(2007), pp.80-87.

“E Gaillard, “The Denunciation of the ICSID Convention,” Transnational Dispute Management, \Vol. 4, Issue 5 (2007).

% See Lanco v. Argentine Republic, ARB/97/6, Decision on Jurisdiction (8 December 1998), para.43; American
Manufacturing & Trading, Inc. v. Republic of Zaire, ARB/93/1, Award (21 February 1997), para.5.23.

- 118 -



) A7 7=R1 7 REREMTH 9563 (1992 F)

If both Contracting Parties have acceded to the Convention on the Settlement of
Investment Disputes between States and Nationals of other States of 18 March 1965,
any disputes that may arise from investment between one of the Contracting Parties and
a national of the other Contracting Party shall, in accordance with the provisions of that
Convention, be submitted for conciliation or arbitration to the international Centre for
Settlement of Investment Disputes.

@ ICSID 1% AIRE/2 T & L CFET D23, BIT OFKIEN T ICSID 4559
DOANEAE & 72 %5 F TlE Additional Facility ZFH4 2% 2L &35 6D

() KE=RV &7 LG RERTH 9 & 3H (1998 4)

Provided that the national or company concerned has not submitted the dispute for
resolution under paragraph 2 (a) [court or administrative tribunals of the Party to the
dispute] or (b) [previously agreed dispute-settlement procedure], and that three months
have elapsed from the date on which the dispute arose, the national or company
concerned may submit the dispute for settlement by binding arbitration:

(i) to the Centre, if the Centre is available;

(i) to the Additional Facility of the Centre, if the Center is not available; or

(iii) in accordance with the UNCITRAL Arbitration Rules; or

(iv) if agreed by both parties to the dispute, to any other arbitration institution or in

accordance with any other arbitration rules.

=0 RISV TIEBIT I K 2R E S AE O ICSID OMEAETEHE &35 [FZ oM
BOBFEE N HTRER LD EITROLNRNTHA D,
WIZ, B—DORMEEE_ORMRE, BT2ROLEITHOE, PREEPZFEEICLY
xpﬁéhé Az (before such notice was received by the depositary) | &9 35?0)4;?: 0y
TR D HEOMIEDS, WE Oftam OAHEZ HN TV D K9 Ilbh g, B— DR
él %S % TGN HES <HEFIIFEHS (the rights or obligations under this Convention)J e
(B) P2 bDE LIEIRTH L DIZK L, B0 RMIT EZAE, £OENT
B & 2 W TER D 9 HO—203 R LT-[AE (consent to the jurisdiction of the Centre
given by one of them) | DIAINEHDE LIERIRTH D L E 2D, ZDOFRTREDL
ZRIT DIROAECHOWTIL, #Ca2 RDRY TIIATEOHM PR L 220 &9
?B B o0, L LEGEE A TIEXSNTWDS 7 7 2 ARETIEEH 72 [T T O X
NNTHEINTEY, ZNERABYFHE—O LS R EZZL b D LBH 5 Z L 13
LUy (RS %,
7 Z v AFEIESL
Aucune notification par un Etat contractant en vertu des articles 70 et 71 ne peut porter
atteinte aux droits et obligations dudit Etat, d’une collectivité publique ou d’un organisme
dépendant de lui ou d’un de ses ressortissants, aux termes de la présente Convention gui

découlent d’un consentement a la compétence du Centre donné par I'un d’eux
antérieurement a la réception de ladite notification par le dépositaire.

* ICSID GHTBLLOMIC AL LFEHTEL L SRTVDA, A L EETE LOEBUIIGEE UL,

Las notificaciones de un Estado Contratante hechas al amparo de los Articulos 70 y 71 no afectaran a los
derechos y obligaciones, conforme a este Convenio, de dicho Estado, sus subdivisiones politicas u organismos
publicos, o de los nacionales de dicho Estado nacidos del consentimiento a la jurisdiccién del Centro dado por
alguno de ellos con anterioridad al recibo de dicha notificacién por el depositario.
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72, ICSIDDOEREZ EDHT-H 25 25 1 A Y HFHEORE] (=45 2 ME
ELTWAHDIZRIL (v & —OEEEHALE Y FH N FE LI BRI &S, 8 72
KT G2 AE, TOENITBHRER H 5\ WIZERO 9 HO—opR LIZ[FE (consent
to the jurisdiction of the Centre given by one of them) | & LT 1 ., (R#ET X HEFFEHE %
MBS 23 4 SR RIS W T TR HEFIZLDFE] B2 b DIZR LA TIEW
2N, ZOERICOXE—ORMRIT, WSEO Z 5 LI EES BT, 8§72 RN T
HURIZENNTET DHENEE & (WY FEEORE] IZX > TR S -G EN
S5AELDHDITR> TNAETHRYMEE KRS b LB ¥, 5 72 KIIBGREEH
SEESNTRR T HFOYEETHLIEEZAECLY [FE B3 Tnhiut, £
AUTICSIDSKI DA R ORI FTA N2 EFEHEOIEME L 720 T L PR L T2 L fif
TOPEYTHD,

ZOEIT, LEMFRE VS BLEDOIXE _ORMREL b0 L lbns, ok
b B T2E0 70 L, FAEOFANCESE S0 5 OFLEN ERICRO D ET
IS FHEII AR B EOFBITHR S 1, ICSIDSAKINCE L T HIREFIIBITICHE SN T
hEMFERAT ) Z LITARETH D %, LinL, T L %&b TH 72 e RIEICH L,
WABE S 3 2 ST 1% 2B DICSIDOEFEIZ )b B R & NE D FHs & HilfT 5 2
ENER SN O LT D OITHEY Tl < VBB 72 RICOWCIHERHE L LTORE
BEATHOLDOLERLRETHA I,

3. ICSID &I HRIZEDMDHEFHIHT DRIEADFREZ D ETEEMSE

A B STV DL D BIT 2BV T ICSID ~DEATFEN T E SN TV DS, &
9 L7z BIT @ ICSID fh#A7E8 L, & AEDS ICSID 54972 & Oiii@ S 2470,
TRV FEBRZN S R8N LT I1ZIE, ERICEEER 2 B DIZ7 > T LE I DIEA I D,
ZTRELBITHO—FHE LT LIDOREEZLELSEDLDIEA D M,

ZORIZOE, Fem 2. TRIEX DT, FOTITIX ICSID HEA~DRE A SRR
RSNTVD KD RIGAITIE, THBEERTEREZE A~ ICSID il 2 — Ak %
Z L, MERAFECET 2R ZELIEL LT HHDOB A LN, LnLENEZY
RHDERBODL T LITTE 20,

ZAVTIE, ICSID (h#UZk T 5 [RE O MR TR T 2 RIEICHAR 25 2 & 1T
AHETCTH S 9 7% BIT 12XV ICSID IAMHIMOME TR E ~OMNFEL FES N TN DY
AIEE BT 2 9 LSBT0 A3, ICSID [ DA BIT IZBW T FESIL T
HEAITIE, 9 L7 TRetEZ G U 5 R BN E U 5,

5 Schreuer, op.cit., supra note 50, p. 1286.
B — GBS 70 4 LTI, RO K D ITED B,
[ANTRIBEDED N B 555 KOS EENBIEO AR E T 555 2R <1ED, FHOXILZOFMTHESL
FRIOKTIZE Y,
(a) HMFENL. FOETIEHESIRITTOEEBLRRINS,
(b) %%@Z)%Tﬁm:%ﬁ@@ib’m:otofé CCW R OHER], RHRONERREIL, 8%
ZF7R,
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ZORIZOWTIE, ElZhim Uz L 912, BITIZRW TEREME TR F| H rgeM: %
BEFIRBOT-Z L DE %%&@io %zéb_ioT\EMiiﬁUzijomT
EEEZITH U TR ERFESNIARHED DWVIIFRR L B 2 572 51F, LEICBW T
ICSIDfHEEA TE SN TNDLAETH-> TH, thofhEkFHt. #]2I1XICSID Additional
FacilitylZ & V) Y%RGE « IREATRULT REBEDPREZAEICH L s bd 2 &b
BHDHH LI ¥, Ziucsh L TR MEE & < £ CBITOMIRGEH % 0 < D gL
FheD—> (EFMBEFHE OMNE) & LTS 2H1IE, TOXSITK L TE T
DA FHA~DIFEETRD D &0 IO SHIT 2N TH A 5,

4. BHYIZ
FEESICR AT UL EoEta 5E 2. BIT OREICE L TOEEFEALESLEXMNICE
LoiUE, TRt &7eA 9,

(1) FFEEEEIZDONT

O BIT FEZLLATOFEBIRIZILS HFHTHOWTHRESZ AFED S & 72 5 TeeME %
PR L72WOTHIUL, H=%A1 EPA (2007 /F) O X > HESY BiEYTH A
9o &9 LIrlRetE 2R L oo, BEMEIC LY BEREF P RES LIS A
R LW O THhHIUEL, AT =—F v =/L—<=7 BIT (2002 %) ® X 5 73 Pre-BIT
M PBRINMRENE Y & b b,

C>a%ﬂ®@%%ﬁig AEBEICHE S 35K 2R BI oW T H BN B,
*&iofi%h_%oéBH%@MW@$%%M_OmT%@ﬁ%%bM6
AIREMEDS & 2, ML FTREMELZ BIT OFEFIE & U TREMRAY 0BRGN 2 N 237,
%@%&%%éw%ﬁwt?ﬁiﬁ%%%ﬁ_iwﬁméhéﬂﬁf%éﬁxﬁl
DI L 7R DA ERE L, ZORIC DX MEIEIC L 2 WO 7 LA IS Lz &
E 251 HIT. FRIFEREERDN, & 5T A E B ER MR SEICT 50N
WY THAHI,

(2) #E&E=Z AEIZ XD ICSID 5589026 DORiIR% O EBR RGP FHt ORFEIZ OV T

O AU T HfirET 5 BIT IZBWT b A ATaE AR ERRp#ETHRe & LT ICSID DA%
TEL TS DI 72<, UNCTIRAL X° ICC ([EBEpsE2T 20 CThiT 5
A iz, FIECL D ICSID 54970 b OBLRM kTl L 2Rk O
ZAED L) BN U5 aREMEIT 2T K& T, 2o bbb &
’V WEFOFHELZK D LV BUE ST, BIT OFGHEICES L CI3EROfh#EF

ORI ATREME 2 el L TR O Y Th D,

% ICSID ik~ A7 % ICSID Additional Facility 1= %2 2 i ~DRIFICHAZ D 2 EIcON T, MRk
OME EOFRED HETER7R JAMR LR ST\ 5, Manciaux, op.cit., supra note 51.
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