V ZEBEFHROERME

Fa %8)
[FL&HIZ

AHEIL, HEHEHED [ FErEHME (procedural transparency) | & L Citiam S 41T
WD HIE R OBIE S Haic o0 T, [ERME IS & O L OO 2170, G
BHTLZLEANETD L

WEHFOHY 5 DRV, FReAEIANE L W O BEEIIRER O EERGFME RS CIIH E Y
MESN T o7 % Lnl, BUETI, EEHEMEIZERPEEE O BEERES
EHOTND S, 207, 2010 4F 3 HBUEEITH O EEMEEG{EZ B2 (UNCITRAL)
281+ HUNCITRALfFEHH] (UNCITRAL Arbitration Rules) *‘OekEAEETIL. FHif%E
A EO X HIZER D DDA 1D LFEk S, FERAICIT, BIEEITR OLIE
TEEIZITE D HNRNZ L Loy, TOEREMIIMRINTNS >,

BEWEMRTRICBN T, AARBENEZEOYER Liro72 0 AARFELBPET
BUCIRS B L2 LB E 72720, ER S, 4 F CEEEF L & EBREN 72
BPaFPn 77 77 0 AZEG L CE 72y, EBRICERE W EME TREANEZ B O Z
EiE7p, Lol &< OBREWHEMEIZEBREIPERICB O TREEA - AL L TR
BREFEATFEBZENE G L, EEEEEoE 2 « Tzl L ithbhd & o T
EWTIERWEA S, ZOZ &id, MRS, ICSID &725 9 75, BEFOEERRGH
bR (1, 1ICC ERRPEEEIFT) L7225 528, MARZRE TR, £ 2T, EEEE
FIEFEBEFR L L TOHR S BROEE B EMBROMIER OFEITHOWTHE EE X D,
2T, EHEERGEMEICIIT S Privacy (GEABAME) - Confidentiality (FA%fE) DX )=
MO L, TOEMEZHA LN L BT, & EMEIC T 2 Bk BrEiz >\
WwET 5,

L gt OB IE, AT BB O, FEIERUBETIME (substantive transparency) iR
HDH, ARETITEY Fb7euy,

2 EASMIE L 72 DRI, AR DA 1370, HERE S ICC EB AT ORI L 7B b 20
L FE IR N,

3 %I, 2010 4F 3 HBIE, IEMEEAEST T EBE®H2 (International Bar Association, IBA) {ERZDFLHL
R FAMAI (IBARules on the Taking of Evidence in International Commercial Arbitration, 1999 4=l 7, IBA FEHLELAN)
IZBWTH, IE% D4 % "IBA Rules on the Taking of Evidence in International Arbitration" & L., "Commercial”
ZHIBR L CEREHEMREE HIE LIAHURARAICH 5 2 L 2RE 5 LT DENRIN TV D,

* 1985 fEHIE, 2006 4EIIE, 2010 fEHIME, FHEDUIEIEENHEITTTH S,

http://www.uncitral.org/uncitral/en/commission/working_groups/2Arbitration.html,

FElZ, Item 18, AICN.9/WGII/WP.156 (52 UV —F 2 7 T N—7 « U—% 1 7 _X—/X—156)
http://daccess-ods.un.org/TMP/2386158.html

5
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ERPEFHEICH T 5 FHROIEARFME
A. Privacy (GEZABAME) - Confidentiality (FpZatE) DESE

FT. FnEM: & e R L L Cigam S b 2 & D2y \"Confidentiality (5%
PE) ™. "Privacy GEABAME) "lcoWTHEF LT 6,

ZIBHIE, FriZConfidentiality( X, PEFEfTEIZ DV T OB EGR D20 T ;t{tl:ﬂtt@
FRACKIT DAY » bD 1 DL LTHIZETOND |, EZAM, Zhbot&
Lkﬁ%@m&wmm%?wﬁm%ﬁﬁbﬁwb\%@@@%<@&%K%ﬁ@b@wo

t o & BREYIZ Confidentiality" D EF #1872 D & LTI, 11996 4FUNCITRALfH
BFHAERUFITNCOREE) D311 - RIEAHIT HND S,

"6 I BT 2 o> Confidentiality ; 4% S HEIZ BT 5 A H O FIRENE

31. Confidentiality (%, ORI REOEHRETHSH LIS TS, LrL, KEO
EAIIR, D G FEH D L ORLE F THAIZBIF 2 #IZ-oV T Confidentiality frf7#655
ZA D DPITHONT, H— SN BEFITFELRY, S HIT, HEHIT, PURICZ
Confidentiality % & L TR MBEFRHISUTZ DILOKRHEIC OV TAE LT, & T0k

8 Rr ek X9z, THBOME EAOBEIINT L bSO bR TOARVBZEARSH Y . F0
HAGER &2 B LWV s Z D iRELEZT S, 2 T g L LT, —H. [Privacy=FFABHME] TConfidentiality
*&&@J&ﬁﬁboo DA Tl A ARERRIC R X C A 2 IV TR 5,

T BlZI3. ICC hEERHIFTIL, fh#ko A U v k& LT They want to avoid litigation because they fear bias by national
courts, are unfamiliar with national court procedures and want to be spared damaging publicity. ICC arbitration is an
attractive alternative because it is international and confidential. Usually, it is less time-consuming and less expensive than
litigation." & LTV %, http://www.iccwbo.org/court/arbitration/id4584/index.html & 7=, Expert Report of Stephen
Bond, Esso/BHP v Plowman, 11 (8 Arb Intl (1995) at 273)i%., "It became apparent to me very soon after taking up my
responsibilities at thee ICC that the users of international commercial arbitration, i.e., the companies, governments and
individuals who are parties to such cases, place the highest value upon confidentiality as a fundamental characteristic of
international commercial arbitration. When enquiring as to features of international commercial arbitration which attracted
parties to it as opposed to litigation, confidentiality of the proceedings and the fact that these proceedings and the resulting
award would not enter into the public domain was almost invariably mentioned[.]"& L T\ %,

8 UNCITRAL Notes on Organizing Arbitral Proceedings.
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1996Notes proceedings.html

° 6. Confidentiality of information relating to the arbitration; possible agreement thereon

31. It is widely viewed that confidentiality is one of the advantageous and helpful features of arbitration. Nevertheless,
there is no uniform answer in national laws as to the extent to which the participants in an arbitration are under the duty to
observe the confidentiality of information relating to the case. Moreover, parties that have agreed on arbitration rules or
other provisions that do not expressly address the issue of confidentiality cannot assume that all jurisdictions would
recognize an implied commitment to confidentiality. Furthermore, the participants in an arbitration might not have the
same understanding as regards the extent of confidentiality that is expected. Therefore, the arbitral tribunal might wish to
discuss that with the parties and, if considered appropriate, record any agreed principles on the duty of confidentiality.

32. An agreement on confidentiality might cover, for example, one or more of the following matters: the material or
information that is to be kept confidential (e.g. pieces of evidence, written and oral arguments, the fact that the arbitration
is taking place, identity of the arbitrators, content of the award); measures for maintaining confidentiality of such
information and hearings; whether any special procedures should be employed for maintaining the confidentiality of
information transmitted by electronic means (e.g. because communication equipment is shared by several users, or
because electronic mail over public networks is considered not sufficiently protected against unauthorized access);
circumstances in which confidential information may be disclosed in part or in whole (e.g. in the context of disclosures of
information in the public domain, or if required by law or a regulatory body).  (FARITHE#)
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BUZ B W TFRAC DWW T OB RO AR ENTWVD LETH Z LIETERY, IHI
S ZUE, hERO Y FE T, WiFS D <& Confidentiality ORI CHAB A2 LT
WRWINE LRWDTH D, E- T, EddiE, Y& L@l T ThREYTH D
72 H1X, Confidentiality DFEEIZOWTOEE SRR Z R LT\ EB X 5725 9,

32. Confidentiality (2B 92 & EI1X, BlRIE. LTD S D 1 HOXIIZNL EOFIHE /83—
Do R & UCREF SRLRITIURZR H 22RO IESR (B, FEL, EE SUI RO TR,
PRI STz & W D FE MERADHED, PRI ONE) . 2D X5 Atk O
@ Confidentiality fREFD 515, BRI J7IEIZ L - TEE SN 7= E#H @ Confidentiality £REFD
T2 O DR FRHROAE (RERG, BEFRIIEHEDO - -t Lo TA S, F28
Ry NT—27 il L CRENDETF AT AR RENDT 7 B RIZx L THAIC
RESNTVD LITVZRWINLTH D), METFROET UL A S D ~E &M
(AHIFEEICE T2, UTESHE L UFHHRERIC L > TRO S D EHMOAHOZM15) .

fth )5, Privacy T D73, [MEFHEICB W T Z OHENHW SIS 4L, Confidentiality
L0k o b, ﬁ:;‘;ﬂa;@%@ w3 « EEEE T Confidentiality OIEHIZH - T
t, Privacy ODIHEN2WZ EbH D, LovL, %< OMEREEIHRITIE Privacy (CLI35#
BZOWToprivate b T52 &) ICEKTDHHDONELL, LLNICSI T R ERHIF OB
BHEED 0BT, T<HEROZ L L LU THBREF IS TIIZTAh b Tns &
z &9,
"The concept of privacy and confidentiality have been described as being ‘two sides of the same coin'. It
would be wrong, however, to elide the two concepts. Privacy is concerned with the parties' right to

exclude from the arbitration process any stranger to the arbitration. Confidentiality concerns the

disclosure of material or information prepared or obtained during the arbitral process." *°

AL ERLOERR, 725, [Privacy= [FEABIMED : (hETRin D OERINE % HE
g5 2 L O TE 5 YFEOMER), [Confidentiality= [F4EME] « fh#k T D 72 DI Yl
L7e, UIMEFRICB O TAT LEERSUIEROBIRICBET AE (UX, Zhvo %
BIRLARNWTZ &) ITWED Z &I2T %,

B. = &

10 Andrew Tweeddale, Keren Tweeddale, Arbitration of Commercial Disputes - International and English Law and
Practice -, Oxford University Press, 2005, at 350, 72}3, fthiZ % Alan Redfern, Martin Hunter, Law and Practice of
International Commercial Arbitration, forth edition, Sweet & Maxwell, 2004, at 33 |2 H [FIEOFEH N H 5, i, K
[EFHFIT & - TED 7= Gary B. Born, International Commercial Arbitration - Commentary and Materials-, second
edition, 2001 <> W. Lawrence Craig, William W, Park, Jan Paulsson, International Chamber of Commerce Arbitration,
Oceana, 2000 Ti&, HEEFRSIT privacy 2351 BTV,
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1. UNCITRAL ET /L&

UNCITRAL £ 7 /L35 (UNCITRAL Model Law on International Arbitration and
Conciliation) ™Zi%. Privacy, Confidentiality®#1/E %72\, FEEZOUNCITRALES
JEIZHE S To R DG AT WU Fhe e —RICRBH L TIT 9 Z & 133
BZOIRWA, b LED LIEFHEPMEICR 25610, MEEPRIUCTE 54
ElE, LN OFHHANZOWTO—RIZRHEIR VD Z &1 D,

"19 % (TR OIRIE)

(D ZOEREOHEICK LRWRY | HFET, (PEIEN TR ED 5128 > THEH &
Fhehillz, BHICEELTED D Z LN TE 5,

(2) D EENRVE ZIE, MPEIEIE, ZOEROHEICK LRWIRY | @Y &30 5
TETHEAEITSE L Z LB TE D, MEIEIAT 5 SHVIHEREIR, SERLOFFAE, BEEME,
FEEM L OREA SOV CIRET DHERE R &ie, "

HAHPERTE « 1 > RIPERIESS . UNCITRALE T /WEIZ R BRI HE - - [E o ff
#iEt . FBEIC, Confidentiality « Privacy’: DEZ BV CTE 57, _EFLUNCITRAL
BTV 19 5k & AR DO MEIED —IXHMERDEN D DI T 5 2,

2. hEhHE
FREOMEIEDO R TITE L, PEMEEL, FEOIEABMIZS KT 5,

"49 2% (FHEDIABEE)
hE T, IR TIT 9, HHEEDAR THEFR LTI BOAELZ LTV DHEEIE,
EZREE BT 2 B 2FRE . ATIT o, "

3. Tt

Z O, UNCITRTAL E7 /W% L ITRR DT - WA Th 2 R EfM#RIE, KEE
HAPERE, KERE—hEIEO WL, Confidentiality, Privacy ORIE % &\ TV /R
A%

C. UNCITRAL & RE! - hEEAMIER - {hEAAREBIFRA

u http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html
2 RIS 26 40 2TH, A > FhHE 19 4 3 T,
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1. UNCITRAL fh£3R8

BIAT (1976 4FEE) OUNCITRALFFEHIHINIZIZX, Privacy~D 5 KIE—E1720 75,
25 2% 4 TE)Y"in camera” &\ 9 FHEEIZ L 0 Privacy 2 HE LTV 5 B,
"Article 25.4
Hearings shall be held in camera unless the parties agree otherwise. The arbitral tribunal may

require the retirement of any witness or witnesses during the testimony of other witnesses. The
arbitral tribunal is free to determine the manner in which witness are examined."

2. {hEAERIRAI

TR E R R O FHI > Confidentiality & O Privacy OB #E, L FD X 91
%fi’@% %)o

Icc* LCIA® sccte \AA—ICDRY | CIETAC® SIAC®

Confidentiality | ICC {h#EARAI | 305:1HY | 46 55 . | M10 2R 2%, | 335521, fih | 34 5578, fihdk

WIS M HH 2o\ | Appendix 1 | mediator 08 | BIEEH A | qmL g c
22\, fH

s, TIce | <, 3. SCC D5F | X F DT DT,
R EAHIT D FLeTs (% | Fa% L PR 27 SRixfh#k
BEAP Y ks Fio HE TR N0 =N ES

M NICE K Fhee e B T T 12D W

Ho 2, ) By gy | TOEFEO
Wi & D | AEEEM,
DR,

Privacy REEDMHE | 19541 271533 M9Z:-R235% | 335 11H 21 541,
- EAE (21
4 31H)

3 UNCITRAL fhERRISIERE ORI, FEASATN H OIFABILSROHE L Sh., FEA (FMFIEAL S
T0,) MMUDOFEADZBOBRTIEIE L TR WDE 5 DGR S 4172, Travaux préparatoires, 1976 - UNCITRAL
Arbitration Rules: http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1976Arbitration_rules_travaux.html

1% Rules of Arbitration, International Chamber of Commerce
http://www.iccwho.org/uploadedFiles/Court/Arbitration/other/rules_arb_english.pdf

1 LCIA Arbitration Rules, London Court of International Arbitration http://www.lcia-arbitration.com/

16 Arbitration Rules, Arbitration Institute of the Stockholm Chamber of Commerce  (SCC)
http://www.lcia.org/LINKS _folder/Documents/StockholmChamberofCommercenewArbitrationrules01.01.2007.pdf

7" commercial Arbitration Rules and Mediation Procedures (Including Procedures for Large, Complex, Commercial
Disputes)International Center of Dispute Resolution (American Arbitration Association)
http://www.adr.org/sp.asp?id=22440  FRFEL & (hFEH RIS E D Hv TV D,

8 o [ [EIB B S kT B A R (2005 4ERR) . hitpu//en.cietac.org/

19 Arbitration Rules, Singapore International Arbitration Centre http://www.siac.org.sg/rules-siac.htm

2 1CC AR L 46, (R EHIT (FPHABROHIN A - RiE) Ci7e< | Mk LCoERh
FHIFT) OALE ST 2RI 1 (Appendix ) TED D & LTWD D8, B 1 0 6 S CEBSMPEEHIFT O (work)
ISREEZ T2 Z LT LTS, 728, ICC DEBTEEHIFTIL, H 2 OIPEIE DM R 455 &

(scrutiny) 35 Z & RHE T, FORDIZHEWTEA OFHRIZ BB 5,
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Confidentiality [ZB L, 4 $:55 & & D7 Ftad D HE A B TV 5 DIL LCIA SIAC
Th D, AAA-ICDR 1T, FHEIZOWTITY L - (fFEIEDEBE ZHIE L TN D03,
NSO TITE KD 2VY, LCIA OHEN RS BRI DT T 5,

"UEENEEICL > TRESIWROAEL LARVIRY . YEHIL, hEFickT 2
TOMEHW, FHATIB O THETFOT-DITVER S -kl RO 04 Lo+
R S ARREIRIC B LW IS oW T, RS AR & ORI IR .,
7272 L, MEFITHT HEMEBIC LV EIOHER 2 R L UTIERT 572010, XUEfh
HHIT 2 B TR L < IXBUHE LT 5 72 0ICEEIC L 0 BFR OHHFT UL Z Do SR
IZBIRT A HA L OZ DR ICB TIN5, %

SCC (AR 77V LG E T PRI ET) O fh#HARI 46 Z&i3. Confidentiality i
ENLELSE DD, 3 11T, JGUITEHIBNIEDIL, 8 2 12, SFREBEBS SRS TWD0
1% SCC H & LAPHIEIZT T YHFFIIWBITRRI N TR,

fth )7, Privacy (ZDW T 1ZEAE R TOMBHRIDHEEZE L TWDH, ICC 12X
720, bodkb, 7 I HLIEISICHEE DY ICC F5 8 CHHEEIRS L7 RRBRICIRGL
THTH, ICC Th, TTELALETOHFMNTRIEAB TITHhNL TV,

& EMPIIZIB T, LCIA BANIBEHSNDZEDOZWMPERAITHL3, 1 5
(Z1E, ZORELIZSFREISE D 3D LU LD B E LR, 2010 4 3 A HifE,
LCIA RO EDmI AT T 5T, 30 5t LIHIIED ML R RS E /e
1FgoTWRWE NS, 7272, EFERE ORI D722, RIZLUTHRER THSH [
HeHBr | o Confidentiality ZBRAVICHIEL TWRNS DB HD,

3. IBA hEARE

LR, hE8FE 2 SRR T 2 PEHANC DWW T Th o722y, 72 & 2 fPEHIAl]
WCHIROBEN2 K Th, MERANFECONWTITFMEE L BATHDIL, Mz
BIRIZBOWTHROFE#RE 72> T D, Bz, BEHIZENRFINIFE L2V ED
o, TIBAEFHE AMEELLA] (IBARule of Ethics for International Arbitrators) | % (%,
e #& 9 TH|Z"Confidentiality of deliberations” & > 9 TEZ 7% 17 | {1#4E 57 (deliberations)
Fe OB ONFFIZ DN T, PR NTFREEHE D & LT\ D,

ESEDTRFEHS &V D sCTlE, ICSID BN S R N DT EZIZ BV THF
WEEESE TS (ICSID PRI 6 55), Tt~ T, PERADTREZ R/ I &
D RIZBWTIE, RO ORFMER b . WEBEMTIE B MDD 13720,

2L Unless the party expressly agree in writing to the contrary, the parties undertake as a general principle to keep
confidential all awards in their arbitration, together with all materials in the proceedings created for the purpose of the
arbitration and all other documents produced by another party in the proceedings not otherwise in the public domain - save
and to the extent that disclosure may be required by legal duty, to protect or pursue a legal right or to enforce or challenge
an award in bona fide legal proceedings before a state court or other judicial authority.

22 hittp:/Awww.ibanet.org/Document/Default.aspx?DocumentUid=B21F3C32-190E-4FB0-9750-5459AE4E8498
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D. &HIfp]

ERSPEF T TIE, YFEOGENMELET D, 2072, MFEH) Confidentiality -
Privacy (22N CHIROHLE % & DIERBEBIRIANC X 2 ki DWW TERE LY | @R
FHEOIEAR - MEEREOIBFIRZAE LT LW IUE, EEIXZIUHE D 1)
720, FHHENCEFBHIAE N D DI, UNCITRAL {hEHISCHER BRI OFRE 722 < (A=
L TWeHA T, SEMBIESEHEICEA SN IHGANTZEAETHA I,

Confidentiality (Z-DVN"C, FEMHIKIZ L 7= B2HIG] & LCEA 72oI1%, #[E o Dolling-
Baker itk ? Jz (UHassneh InsuranceZt: ¢, #%3& THEHIFTIILA T D KL 5 1R~ TR
6% (duty of confidentiality) 1XZBVURIICE TN TV D & LT,

"If it be correct that there is at least an implied term in every agreement to arbitrate that the hearing shall
be held in private, the requirement of privacy mush in principle extend to documents which are created

for the purpose of that hearing. The most obvious example is a note or transcript of the evidence. The

disclosure to a third party of such documents would be almost equivalent to opening the door of the
arbitration room to that third party. Similarly witness statements, being so closely related to the hearing,
must be within the obligation of confidentiality. So also must outline submissions tendered to the

arbitrator. If outline submissions, then so must pleadings be included." ( R L5

Hassneh FH4=HI 2 D% OEHIFI T H#ERF S7U TV 525, Hassneh SRR B AN,

[FEHLFHE (anote or transcript of the evidence) | IJFERR & L7 b DD, YHERHDE
R, FEFROMR L U TOMBHIWHIIMEE N R D L LTW5, FRIREHIWTICS
T, "potentially a public document for the purposes of supervision by the courts or enforcement
inthem"& LT, &2 LABROMRENRD Z LAREL TS,

fth 7 C. [d Ccommon lawTH Y 7235, A—A 8 F U 7 OFH|FTIIPrivacy (GFEFL%
privatelZ1T 9 Z &) & Confidentiality(35D % 0 Td - T, Confidentialityl Z#Exty7e & @
TIHRW, WLz, 61T, R TAREREOERICET D1FmEHE0 2 L2 T
DNFEDOTEL IR B DTN TIL BROLEESRBOONDL &b L P, K
EOHHIFNZ . BEEDDOFHATORLTEATLIZbDObH D %,

E. MEBFEDRS I7T14 V7B LTOER

YHAD B2 THIT, SRlpEMIRGITE GESRE) ORUER, fEIGIFTOHA]
(ZHEANT, AMRERRE F T FOFG, TG, RPef. KO - Baro R
IAG AR LT IUTR DN ERH D Y, S5IT, HFEHMEAEENIE DG

2% Dolling-Baker v Merrett [1991] 2 All E.E. 890,
24 Hassneh Insurance Co of Israel v Mew [1993] 2 Lloyd's Rep. 243,

%5 Egso Australia Resources Ltd v The Honourable Sidney James Plowman, (1995) 2 Lloyd's Rep. 243,
United States v Panhandle Eastern Corp, (D Del. 1988) 118 F.R.D. 346,

T HARTHIE, SRTESIE LA MRS, BUGEERTG IR IS < MR,
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BITIE, PRI 2R U CEHIFTI AR BB O AGE K OB T A2 RO 72 1T U 572
W2 EbLHD B, ST, MFRSTEE Lo oA, B RN TEET DA
X, BHIPTTR LTI OB 2 R HER 2 AR T 5 Z &1 08, ZOTHHIE
HRFRCTH > THERR BN S, FAIE LCARERTHD ¥, YFHE,
TR T 7T 4 2 7 DEREC EDORREE TR L T NE00 B0, kT
D Confidentiality 2 542272 1% TROGRNE RUITIZ, 29 LICERBFAEL TWDIN D
LivZauy,

L, EEEEREINZSAZBRE ., Confidentiality ZHUE L L 9 & &2 572 51X, #
ZIE, LCIA f#EMAIZSI L T, BLFO L ) RAEEMERFETICEESINA D RET
D,

"The parties undertake to keep confidential all awards in their arbitration, together with all materials in
the proceedings created for the purpose of the arbitration and all other documents produced by another
party in the proceedings not otherwise in the public domain, save and to the extent that disclosure may be
required of a party by legal duty, to protect or pursue a legal right or to enforce or challenge an award in

legal proceedings before a court or other judicial authority."*

F. /M4E

FAFAhEIC 1T D FHed Privacy, Confidentiality 1%, fEfANIZREAhE DO b FaA
HIZRMERE D 1 DD L HIZFE DL TETZ, WM, EBRORFEMROEE TITZD LI
W TWD L, A% bED X D BREERNERTHA 5, Lo L, Privacy, Confidentiality
I, 1A EDOMEIEICB TR, EOERFELE L THESNLTWD DT TiERL,
F7. EHIBTEGE L OFF 2 S hEIENE D D TRt BRI W T, s Fe U h#k
HIEFER O RN T E SN TODHHE BIFAEL TV D, SHIZ, TOMDIEFITL - T,
AT L TO B E M O ERPH IS O W TIIE AN BB T b s 2 L &2 b
%o ICCHPEEEHE A it LT-EHEICH, LT OMBANR S 5,

"Party may have legitimate needs, and sometimes a legal obligation, to reveal the fact of arbitral
proceedings, the names of participants, the nature of the dispute and the possible financial consequences
thereof. Obligations to auditors, to banks and other creditors, insurance companies and shareholders all
spring to mind, as does the right of a sub-contractor to know the terms and circumstances of an arbitral

dispute between the main contractor and the owner of the works."*

28

AATHIUE, MPEIE45 5 - 46 55, 70ds. AAMEGEIZIW TR, MhEHIETOARE « BUT 25RO 5 Fhild
MRAE ) Fhe e SNTWDOT, LEMATER & I1TROR0N G FHPLIRINZAEE TR SN DT

Tl

29

30
31

AARTHIUE, ThEs 44 &,
Paul D. Friedland, Arbitration Clauses for International Contracts, 2nd edition, 2007, Juris Publishing.
BT 10, Lawrence Craig et.al, at 312,
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FDIHIR SRR TG MR I D L Tsid Privacy, Confidentiality 13, ¥ L Chas A< Al
(ROFHETITe< T, JVEEER - EBR72LEMENOH TELb DL F 0B LR,
Tebb | FHATLHTABR L= TITEBIE - REL AL DB TN DD, Fo, 2ANDHE
THAMITRD, TbAEEEL 7oA PR T ZELO 7280 OHEAf 73 Privacy, Confidentiality
EEZDMPH LN, EHTEET UL, DTV T 2 7B - BN H L0, ©LARN
B R L7 FRBRIZED TR EL Th | M FHOF] A2 2 THR>TLEIZ LIS
257NN D THA), BB A, BZRIYIZ Privacy, Confidentiality 238 ESIVC, 45
FITFNEBGL CRA MR LIZS AT, 2hWA B> TYFFICARBFI bE 52589
R EFTD->TUF B, L, EHEMIRIT, FANCYFEMOGEPFIELRNE
VW) EBRFE ST L O ERIEN DD D,

0. #HEMHBEFHEICSITSFHOZHAMNE

A. FREREOES

BRI 7R RGP IV T, FREME e W ORI e oo & Bl b DT,
BRI 7R mm O 72 T TR EMEDE R A RO D Z L ITTE 2,

)5, ICSID 5547 (Convention on the Settlement of Investment Disputes between States and
Nationals of Other States) - ICSID {#HI] (Rules of Procedure for Arbitration Proceedings)
W28, FRcHIEIIME &V D SCEITZRV, ICSID fh#EHRI 37 S/13. hEED Iz L 0 |
F454 (non-disputing party) 23 & #2795 Z & (written submission) Z#8H T\ %,

IHIT, BUTORE HEIZIBWTE, FHriE MO SCEZ W TW O FRIIES E L s
FTIEEZRVBODOHEY BNy, Lol Bz 1L, 2004 FKEET MHE * 29 £,
"Transparency of Arbitral Proceedings"&REL | 7Ll FOIHRNEEIHEL TD,

1 EHSIENE, 2 TH-4 THOREIHE, L FOXLEEZHELEEL, EHICIEY FHEITEAL,
Do, AR TR RS, (@) EfE, (b) i@, (c) BA73E (pleadings) . FiEE M
(memorials) . {1 (briefs) . JEL FE O H EE, T7TIVALE, L OPEEH T
(Consolidation) | (d) FHFHE, () . fhEHIWT, K OVRE, (1)

2. fPESEIL, FFHEA AR TITORITIUTR D720, MFF L, FEELERIC OV TABRIh RN

JOMEIEIZH LALTHZEN TE, MEIEITZ DO IO RE WA NS W IO e E A LD, (2 1)

3. 18 25+19 FUTHES TIABIETDIENRD LN LEITONTUE, AT 2L B T80, (3 1H)

4, EAHETHI-HDFH, (418)

5. WEHNZEOESICIV AR EB T DI ARIERIZ OV TOIEARZ RO DL O T
L, (51H)

2 Treaty Between the Government of the United States of America and the Government of [Country] Concerning the
Enforcement and Reciprocal Protection of Investment. http://ita.law.uvic.ca/documents/USmodelbitnov04.pdf
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FREBIE, FReHERE S X, LFORNEZ b b0 L LTEIIND, & 112,
AR & U TRET NS HEMA RN T, TRV TRESh - B on &R (B
. fhEa@mEn, L, EoREm. EiiEm. A FEOREEmR, 7 I8 AGES
T, MOPFEHNLT, FHGE. d. PR R OWRE) 2R+ 252 8 (fHL,
FRETEENTVRNWZ LITER), & 2 12, ABFH, S50, IFLFEFICLLT R
A« F = U= (amicus curiae) OFEHANAIHEZ Z & (2004 4K [E $ H 2 HHE 28 55 2 1H)
bEDEDL L, BHIDHEL WD ZLRTE D,

ZhblE, 1 2 Confidentiality & (fH L, EFEIFBR<) . &5 2 A3 Privacy & XFARICAL
BETLORHE VR D,

B. Ix&EMEEERE

ICSID 4:#9121%. Privacy, Confidentiality {22\ TORIEILA2AS, ICSID HEAANC
IX, 2006 4FLLIEIZ &Y | ICSID MR 32 Gaid, PEIEDFIWNZ L 0 NEEKFERZ 245
FHUNDOFEIZHRAT L ENTE S0 DL L, ICSID BANTEL 37 S, [F U < Ah#kiE
DM K0 HFE LS OFIZ L HEmIRE (written submission) 2588 9 56D & LT,

F7-. ALk EEHE (North American Free Trade Agreement, NAFTAWE) 134T
Confidentiality D365 & 313 & H . Confidentiality % 75 & L C B A2 284 5 7=
DOBUEZENTVRYY, LorL, FRerEMOER KA 72> T, 200147 H
31 H. HEESZE2 (Free Trade Commission) Df#EfRiE;ZE (Note of Interpretation) & >
5 J720C, Confidentiality % 757 L, #FiaBEIOBIRZRD B, Lk, NAFTARE I
S FFETIE, FREEOBIRMThNTE T\ 5,

C. {h&HIlT - RTEH

Privacy, Confidentiality 73RS o 7 EFE HE L L TE, LT O 00395,

1983412 H 9 H  Amcogift: *¥ (Procedural Decision)
1999 4E5 1 26 A Loewen=ifd: ° SK[E S HHE/ABI D HISTC

200046 H 2 B UPS Z{4:, fh#iE Clarification on decision
200141 A5 H  Loewen F{f, fh#EAED:E (Decision on Hearing of Respondent's Objection to
Competence and Jurisdiction)

200141 H 15 H  Methanex=Z{t: *71 (Decision of the Tribunal on Petitions from Third Persons
to Intervene as "Amici Curiae™:

3 NAFTA Free Trade Commission, Notes of Interpretation of Certain Chapter Eleven Provisions, July 31, 2000,
http://www.international.gc.ca/trade-agreements-accords-commerciaux/disp-diff/NAFTA-Interpr.aspx?lang=en

3 Amco Asia Corporation et al v. Republic of Indonesia, 24 ILM 265 (1985),
% Loewen Group, Inc. and Raymond L. Loewen v. United States, ICSID Case No. ARB(AF)/98/3, NAFTA {45 < -,

FHOFRANE UNCITRAL &I, fh#EA%RE1% IDSIC, fh#EA Sir Anthony Mason (&) . L. Eves Fortier CC QC
K TR Judge Abner J. Mikva,

® Methanex v. United States, NAFTA I35 < Hifk, Tige#iAliE UNCITRAL FkH, FkiRaiE 1ICSID, 1
FHN V.V Veeder (&), J. Willian F. Rowley, &% W. Michael Reisman,
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http://www.international.gc.ca/trade-agreements-accords-commerciaux/disp-diff/NAFTA-Interpr.aspx?lang=en�

2001427 A 31 H  NAFTA Free Trade Commission?> *Notes of Interpretation of Certain Chapter
Eleven Provisions
2001 4F 10 A 17 H UPSZ/f %71 (Decision on Amici Curiae) :
2003410 H 7 H NAFTA Free Trade Commission ¢ Statement on Non-Disputing Party
Participation
20044E3 H 9 H  Methanex S LI F D& 7 amici &L THEHH
- International Institute for Sustainable Development
- Communities for a Better Environment
200444 4 6 H  Methanex Z-f: fh#4E A4 (Order on Amicus) : Methanex J:0 K [F 56 EA#i2
THEHELRWIENRIASNI=O T, MEIELL TH 2 FH O amici 774, 285D
#2723 2004 45 3 H 9 H CH-o72A3, ZHUTH % Methanex DJZHFRIE
FebiE< T 2004 4F 4 A 30 H,
- International Institute for Sustainable Development
- Bluewater Network
2004 4-4 H 15 A Methanex F%:: ffkiE A4 (Order on Amicus) : Methanex - K[E i Z TR A
2004 4= 4 H 23 B EURGE,
2004 4-7 A 29 H  Methanex S4-: LLF 35753 amici &L T Joint Post Hearing Submission %479 :
REGEITHNT
- The Center for International Environmental Law
- International Institute for Sustainable Development
- Bluewater Network
- Communities for a Better Environment
200545 7 19 H  Suez-Vivendi %5 7 ¥ fifi # % 4y 4 (Order in Response to a Petition for
Transparency and Participation as Amicus Curiae) :
2006 4 ICSID fir BRI =
2006 453 A 17 B Suez-InterAgua F+ = * {1 £k 4E 4 4 (Order in response to a Petition for
Participation as Amicus Curiae) :
200742 A 2 B BiwatersH: “fih#kiE A4y (Procedural Order No. 5 on amicus curiae) :

3 "Nothing in NAFATA imposes a general duty of confidentiality on the disputing parties to a Chapter Eleven arbitration
and nothing in NAFTA precludes the Parties from providing public access to documents submitted to, or issued by, a
Chapter Eleven Tribunal., " para Al to A2,

%8 United Parcel Service of America Inc. v. Government of Canada, NAFTA |25 < F=H:. FHeHAIIL UNCITRAL
PRI, (hFRFERAIZ IDSIC, A Justice Kenneth Keith (#47#) . Dean Ronald A. Cass & U* L. Yves Fortier CC
QC,

%9 Suez, Sociedad General de Aguas de Barcelona S.A., and Vivendi Universal S.A. v Argentina, ICSID Case No.
ARB/03/19, 7T v AT LB F o BIT KA 7 B F o BIT -3 3, AN ICSID, fh
#% A Professor Jeswald W. Salacuse (%) . Professor Gabrielle Kaufmann-Kohler X O® Professor Pedro Kikken,

40 Suez, Sociedad General de Aguas de Barcelona S.A., and InterAguas Servicios Integrales del Agua S.A. v. The Argentine
Republic, ICSID Case No. ARB/03/17, 7 7 > AIT JVE »F o BIT AL T VR o F o BITICHS S HFE,
TRe AT ICSID kA1, frhEkEBE I ICSID, fih#k A Professor Jeswald W. Salacuse (&) . Professor Gabrielle
Kaufmann-Kohler K O} Professor Pedro Kikken,
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2007 -2 H 12 B Suez-Vivendi F-{:h#iEAn45 (Order in response to amicus petition) :
2007 -4 A 25 B Biwater F-{{#kiE A7 (Procedura Order No. 6 on amicus curiae) :
200845 4 1 H  SiemensHiff: ‘K [E s
20094E7 A 17 B PieroSf4 “Hi37C (Petition for Limited Participation as Non-disputing Parties
in Terms of Article 41(3), 27, 39 and 35 of the Additional Facility Rules) : LL T
DEN
- The Centre for Applied Legal Studies
- The Center for International Environmental Law
- The International Centre for the Legal Protection of Human Rights
- The Legal Resources Centre
2009 4~ 10 A 5 H Piero Z5{4: Letter regarding Non-Disputing Parties

FNENOFEHDOFEMZONTIL, NEITIERTARINTEY | £z, BLEHHT -
S &2 DT, MIEOE N SEMT D,

C. /M$E

BEIZ, Z2< OFFTHFREAR, 7 IV AEROERHPTFRINTE I LRG0 5,
AL, ZHHIEAT NAFTA BHEIZIES< D)y, ICSID OHANCIE->TeFRilc Lo b
DPDONTNITH D, NAFTA BHEICEESHAIE. TRl E LTI UNCITRAL fi!
HAAPNRIREIND5H S H D23, Privacy, Confidentiality |22V C ik NAFTA f7E 23 &
EMICEA SN W) ZETHA D,

T = ANVIRRTERT REL, 7 I W AFROERHIZED 2 FHio NEE] Th 5,
B ETRAINTWVDERY Th O, PEAET, B =FIZT I W AEFEH DR ZTE
LThH, ZIUIERWHIMZ 52 THHBIRZRE L TWD, £/, 7 I AEROR
Hoks, ZAUZERWHIMZ 52 TYFEFIZaA L FOHIREZHREL TWD, b
L FEBRRIE, T I A AFEARET OEUREDS, T I AFBO RN TLRINDT L
HAER CHERERIBERONRTEZAR LD, YFEHIBATZD LTETWZ &N
Has LTHERI SN D, DD, AL - YFEHE L LTH, F=F - YFEHOWTH
2V L THEWHIRZ2 5 2 2 NERR o120 THAH, £l-, DI EIEFEIRFC,
DI EBFRBLEIIGT - b WNX DD T, b LED LIkSBESTIC, 229K
D7 I AEmORHN 2SI, BEHELE L TUIRESL>TLEN, ZIUIFREE « 2 2

* Biwater Gauff (Tanzania) Ltd. v. United Republic of Tanzania, ICSID Case No. ARB/05/22, UK/ > =7 BIT |23
Sk, FREHANL ICSID (R, hEEEE T 1ICSID, ik A Berard Hanotiau (7). Toby Landau M O}
Gary Born,

2 Siemens v. Argentina, ICSID Case No. ARB/02/8, KA VI7 V¥ F 2 BITIZEESL F:, FHeARNIZ ICSID fh
FHAN, (hEAEEX ICSID,

*% Piero Foresti, Laura de Carli & Others v. The Republic of South Africa, ICSID Case No. ARB(AF)/07/01, - Z VU 7/
FE7 7 U 7 BIT K OVSFL7 AEET 7 1 J1 BITIZHS < Fok:, THEMLAN ICSID Fh# LI 4R 1ICSID,
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¥ NTDDIZERARREM - 55 E2BE LI LD Z iz, YFEEORNH D7
INoTel2A9,

I HIT, MERRHIZICHEE D05, < OMEHIBORNT, T INALEELGIHLT
HIMrOFEREE LW D6, EE O DR D Th7Rnk 5 Th o,

o - BE
A FatERAREKEROER

1. CIEL-IISD EREZ

PG i EAER D B AP EZ A IR TEI-IEEFIMIAL L €, ERSBREEE
% — (Center for International Environment Law, CIEL) } ONEIBSERGe A8 BAFZERT
(International Institute for Sustainable Development, 11ISD) 23H 4 CTH 575, Wi# 1%, H(F
CEER RS EZ B RIS TR AEEIRHL T4 (CIEL-ISDE H.#) *, CIEL-
ISDE REOH BT Z5tTel ., "citizen(s)"23, [E2MRINDZ LT LAV
R DIEAEAZ N | AESNDHRE FATHOUNTERERL . MR TS Dinputz T
EHIDNTT DI, AL ZRITIUT D720 EL TS,

BRI, BIAT UNCITRAL fh#EELIIIC 10 ST O IEZ1ToC, ILA Tk~ 7= Fi
FIBHANED 3 SDONEEETEDIALIEVIHLDTH D,

2. Delany & Magraw DZ 25 THlm - R
Delany & Magraw *®i%, T MEOF] A« K AT DN T, BLFOIICEEBL T D,

(FIR0)
- J0EOEERE (Higher Quality Decision-Making)
A K O AMED F23 (Democratic Value and Realization of Human Rights)
- — % (Consistency)
- ER®ZN0 (Public Participation)
- J&17T (Implementation)
- FHIRTREM: (Accountability)
- IEX4ME (Legitimacy)
- il Dk (Systematic Reform)
. FE ARL—3i3 - (Demonstration)

“ Annex 111, /CN.9/646 - Report of Working Group |1 (Arbitration and Conciliation) on the work of its forty-eighth session,
at22, 2008 4F2 H 4-8 H,

* Joachim Delaney and Daniel Barstow Magraw, Procedural Transparency, The Oxford Handbook of International
Investment, Oxford, 2008,
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(KR
- % (Costs)
- JEJE (Delay)
- FEMED AR (Impaired Confidentiality)
- BFEMEOFHA(E (Weakened Secrecy)

ZOFEEL, CIEL - ISD BEREZEOEHBMT LIV H X0 BARNTHY . 000 G,
Fo, RFonTWDIEA S, RdHIT S, Ll ZRUTHARE RAHIOBHY -
ED BE NI S D TEH > T, FR « RAEDHEZIC LV fEama 5 < 2 & I3amEEmic
TEELWZ SZIIEDY VL D Th D,

B. & &

1. CIEL-IISD ZERZ(ZDI\T

NSD EREOBHBFFIZHOVWTIE, MR (citizen) DETH~DOBIMEVH Z
ERBENEHIEE SNTVWD LI THY, 72, Tb 0 TSN 1,
[EBRpE s Tim U ST & 7= Privacy, Confidentiality & E o[> HXNET 5 H D
ThoHeh, ZORBIILGHT 210D AN TR EEZ DDITH LY, Lo
T, #EkD Privacy, Confidentiality OFgmllis WV TEOFPFE LTHEZX LN TE T
INBH « BRTROMBERGH OIERIZH D & BB 2TV,

EEARACIZ R T RE A0 H 5, 77205 1ISD B /RENZZT 5 UNCITRAL
fhRERHIRI 15 55 3 THIZ 1. "subject to redaction of confidential business information and
information which is privileged or otherwise protected from disclosure under a party's
domestic law" & DXLEMNE £4, CIEL - ISD HEREL LTH, MREMBELT DD
BIR A SN D XX ERIZONT ORI Z ED TN D,

ZOBFBPMAEAZE Z & BIRIZ, FREANELZEAT LI > ToOZeERE L
THELE B b3, HET XXX "which is privileged or otherwise protected from
disclosure”, 3726 TRUERAHE XILZ DMIZ L - TR OIRGES LTV D] D
NTHD, ZOXFIE, PREORFEFRL) ICBWTRRIE 22> T2 "discovery" %
AT, "discovery" DFeis # bR SN D IS & U COMERMEZ SEEIC LR 5,
ZOMOH D (EFEFHEDEARINATZAEE LTI H720) 23D 5T
BELTWS b0 LEBbD,

Ho b b, CIEL-IISDEREDS . BIROx5: % "a copy of all pleadings received by the
tribunal" & LT Y . TRHIL £ TIEEH TRV, ZORVIZHBNT, 2004 42K
EHETAWELFRI L THD,

 CIEL - 11SD & R.# - BIFATHRE 15 4% 3 1A,
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7i2, 2o TREFHE] OFIEIE, bebiida®y - n—EETAS VLR
TWAHEDOTHY, FRIAELeT 4 A 3) AR DREORFF L] TRERE
a b, DX DT 4 ANV KIEERT- 2 VMLOEKRTIL, 74 AV
3 DR E U CORERHEDTHIE S, ZAUTEMINUIFE LR, S DI
AARIZEW T, BARFFAE LIZbHAADZ & mmwmw%rw@ﬁgg
THEIC UL BAPEIEICB O TH, FHLZ DUV CORMERHEOBE ST FE L 720
EVoTEWY, BZ L IINSDEREOREHZ L, =9 LIEFEROE N E 4y
[ZHRE L TWRWO TRV E Bbid, b L, AARZO L S RUUEZEY A
AVTZUNCITRALPEFIANZ EED < IR D Y HH & 22 o 2B 12id. BARICITRESR:
MEDHIEN 72N OIEFIR OB E ZZ TE DG ABPHBO TRONTLE I,
CIEL - ISDE R EHIZ, H< £ T'pleadings" DBARZ KD D HDITIBE /2D | FiE
WO RZRDLDOTIFRNELTYH (2957835 E, CIEL - ISDEREN, £
D &5 7 ERIZEB W Cprivilege" DBE &R Z VTV D D0, BT 2R ERH A D),
[FhFEReE) OMEE (RriC, FUEFRFMEDREE (waiver) & RL7p SN D FRBITEHET
H2) ITENTWRWARE « AABREFRIIIES I T EVE NSO & Bbi
%%,

2. BEINEER

(1) BERICHEFIZE S DO

—IZ, FREIANET, BREFICARNES EEXAONTET,

"This comparative transparency has a strategically important side effect. Because many States want
to be considered investment-friendly, the prospect being named - publicly - in an ICSID arbitration
may intimidate hosts States more than the threat of other international arbitral proceedings and

provide investors with more leverage in early negotiation." *°

T RARBCRERHEATE LRV O, TR ERERIETH b LR, 74 ZAAAY LT 4 27—
T — D ZAGKENT T b > TR T BRI REREENZ I T b | ERH IR EERHE D EAD R S LTV
D8I THLND, ARTHBETRERETHA S, LhrL, WIIUT L THRERHEDILPHI OV TIE,
MR, BB CERDFRD Z L1225, ZORBFENT 5728, 2010 4= 3 ABIE, BOEFEEF O IBA FE
AR, LT DIS72530(9 §0) 18> Tl A XA LRI TV D, FEHLIZ DWW TTH DM, L AEFHEE IR
TOLDEFHLEARGERINL IO EL TOHZEN () . ZOREILED THEHENDHRETHD,

Article 9 Admissibility and Assessment of Evidence

2. The Arbitral Tribunal shall, at the request of a Party on its own motion, exclude from evidence or production any
Document, statement, oral testimony or inspection for any of the following reasons: [(a). (c)% ONd) D% 55 | HE#E]

(b) legal impediment or privilege under the legal or ethical rules determined by the Arbitral Tribunal to be applicable;

(e) grounds of commercial or technical confidentiality that the Arbitral Tribunal determines to be compelling:

3. In considering issues of legal impediment or privilege under Article 9.2(b), and insofar as permitted by any mandatory
legal or ethical rules that are determined to be applicable, the Arbitral Tribunal may take into account: [LA 45755 | 4
%] http://mww.ibanet.org/Document/Default.aspx?DocumentUid=68336C49-4106-46BF-A1C6-A8F0880444DC

B 5 FTHHUCE L TTH A, MEHEOMIEIS T 5 EEIT, (ki BA UL S g 5
HUFMDHEETHDH I ENZNDT, HERRELTHORELOT FY 7 A ZAEZITTHLFEENOZE L H D,
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FERIZ, Société General (A'X =) FEOTIX, MEEOEEEEZHE L EER
i LTIt AP ECHIT  (Award on Prelimianry Objections to Jurisdiction) | 23137 A
IZE > TAFRSNIZA, ZHUSK U TS ER AR Z R L2 M E BTV D 2

e, WSR2 R T & UL, HRSZENC & o TIEfhE T SRR E 5
INEDNERERD D Z LI D0, AN AKERICAFNE TH A9, Société
General (A3 =x) FFTIL, #RECE (FESm - fHL) IRERRESNTED,
FEFRPEHIWTE I BB R SN2 T, IS AREZICE > TE e 28D | 2RE
BPC&l, LML FIZZDOE I EL W DTHA S M, CIEL-1ISD B R EHITIT,
29 LIEEERITARZRITE K I THRLY,

(2) TE3E] OVRIZBZEZ 0N, MEHL OLREELOMN

L, #EENEOREMMEZRFHHT 725, R &GHLCRAEMITHRE T 5 D
P, BER LT &0 Lievy, ERRICE, FHLO R TERT 5 OB TR W
EVVORMECEmMSILTWA b L Bbhd CREEEBZ THIULX, T4 AN %
AifE & LIZiHLO 25O EaETH ThA I L, £, T4 AN Zhifgd L
T-RERHEIC L D —EDFISEBE L TWATES H), Lo L, fEHBE R 134510
ICE o TRES B D, EEMEFMEIL. SFE~OBHSCEEROBIE O ZE
ZC, KEEEFASTROILFRT 4 A A3V L CEIHEIR R REE N LR CTh 5
D, TNTHOKEEBRE LGOS LT T T 7T 4 Ao TWD EITE Z R0
H LR, 29 Lic Thegs) IR RatfuNsE T 7 7 7 A& RIS, )i T
EWEMERO [ THHERME] S LED LD & B LTEDOHY TH
MK B D O, [EHEFFEMROEEF & L TEIALERNEDL Z LT TERN T,
EDIZ, XTI =INRETHHN, AU OWTEBI g & S Th,
W OB/ ITRHLOS AR &N D Z & b7 < e, GEILE L CTHRELCIE
HENDZ LTt G20 - BETHD LWV I FIHUER CH - Th, b4 @

49 Lucy Reed, Jan Paulsson, & Nigel Blackaby, Guide to ICSID Arbitration, Kluwer Law International, 2004, at 9, 7233,
AEL 2006 420> ICSID (PFHHIBIERIO S D TH D, D=8, 5IHEBIEDEAS b "Privacy with Transparency”
LEnTW3B,

0 LCIA Case No. UN7927, = ®=fHi21% Confidentiality 08 TOMI <& 3% % 8%, £9%5 112, Société
General (A3 =2) FETIE, RBHCEICET 2WMERFHS (Order on Confidentiality regarding document
production) (2007 4= 10 A 30 H) I TW e (8 6 Bed) . Mm OWNFITAR I TW 2RV, gk
Wil 1k TERHSCE] i < VBRI S ORI E ENRoT-DTHA S, 5212, Société General (A
IS=2) FE, FENRYEEERCLTH50TIEE BN TCW Group, Inc & Dominican Energy
Holdings, L.P. v. The Dominican Republic ( CAFTA-DR (K K =7 HHBEGWHE) 1S HFM4, TR
I3 UNCITRAL BRI, fhEHERIE ICSID) 23FAE L,

L iz 1%, http:/Aww.investmentreatynews.org/documents/p/48/download.aspx  (Fef&Hes® 2010 452 A 5 H).,
S bOAICB L, Bk IBA FERUIHIES 9 4 2 5 (2010473 1 30 HEMHY) 1%, T» L AEFHESIC
DVWTILERHBH ORI ET DI E L AHREL D BEEZE TN D,
1(f) grounds of special political or institutional sensitivity (including evidence that has been classified as secret by a
government or a public international institution) that the Arbitral Tribunal determines to be compelling; or
(9) considerations of procedural economy of the Parties that the Arbitral Tribunal determines to be compelling."
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CT—IZBAREND Z EETIFLEE LL RN EWVI BDOBHLHDE LIy, £ 9
U7RHL - SEUC S S EEGEE SN FED (XA &, (hECHINr oL SR g
ADMTORITIUTIR B2 & T HUE, FFERHIBERUCRET R - 57 W &2 ET 252 L
ERY . BEEOEHT S a X Mkl -> T b, £, MEHEEAHTHLZD
—HDIERFIZONWTHEETHELL I EWVO DL, BH TR,

(3) X% - MEICEHHLER

PO FHEFL LT, PHNZE & Ot % 2 ZRICHK D AL DIIEARTH S
B TNHDONFIIARSND Z L OAFRRITRE R0 — ZHOBPRET, (F
Al SCEIZIROF &) REROAREZ P L7cTR - R LTS hne b s, &
WA « BRENIEEL S DEAUTROD, &0 RLTFRD,

(4) 7IHARAXEIZDIT

7 XA ASLEDREIEIT- OV TE, Privacy « Confidentiality D I Z %92 H] K 2> & &
HIZEDIZELND SO TRV, W, BEHEMEIZI W TiXPrivacy,
Confidentiality % & < Z & Z5E LT, HHAR, FnE B OB RE2RBOT=D THIUL,
ZIUTINZTT 2 H AEORH 278D 7- L LTH, Privacy + Confidentiality & ¢ BE{%
TIHREIC A2 B0 K Il s, LA, BUEOBLEN S ORI « KSR S
NHRETHH D%,

EIEEPE AR D Ao AR RORMBERIL, 2 A M EFRHROBIETHA 9, BIIEE T,
BIRENT=FTT I W ALEORHAZFRO - F T, MEENZN O ORE, R
WCFREEIEAE U2 NE D ICEE AR L TWD 2 &3 bl b,

(5) BEAMNHERIECHSDZEIZDNT

A EMERA O & LT, RN EICRT 2 REMEFNRZT 6N L8, 2
DZEFHARICHEET D, TOLE, BUTORRARIEIC LY . AR SIE &
120 T MERTFREDOFRRE NI AP 2 BN B 2 D7y AE TR 2R
WIEIRNS BUTIETIE, R OBIIMNIEL N T 258 2R E . HlAaRz
ST DI RE T 520K DIl D, AROBEDPLETH S,

53 ML 45, at777, BUREOHEEHRE THH, MBS FEET 5,
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FEH

AEEIL, BHHICRA~Z L B0 | EEREFIRAE TR T T 7T 4 ANH LT 2FEEND
DR THD, 20T, EEMEFIELAO LD L LTIRA, KEREMHIHIT, EEE
PAFARELD / T D B fifi o THITTHRE R - A NEOBOBE A a5 T L
ThRAH SNTeb O &V ) BEPHAICE S Z &k, AR LTWS, EEWHEMEORE
EABRTY, 7o, BUE, BIEICEREHEMREIFE2H > T HHEROMEIEZR L £
D% L DEBEFEGE IR OBRR M EZTCT T 7T A AL TNDH I EEELUL, L TR
STeEREFED, Lo L, BEHEMFEROMSIME - BAMEZ EHT 5585061,
AFIRBR A DD Z EREIZL TV, 7277, HEROEN AT Bz TR
2T TR SN T ETEHEREF RO T 7 7 7 4 ATRLXZ b DIIL<HY . £
7o ARBRIZEAS TN b7 e Bbihvsd, £ 9 L7 T8 UNCITRAL fidkBiHl,
IBA FEHUBHIOSIEMFEIC W DD K 91T, Fiicp@h& | FriiE i EMROE) & 4 ik
SR L9 ETHRAIBAEIN TS, ZTDOLIBRRARMIBINLTWDEELE LTH, [EHEE
PSR DT T 7T 4 ABFEZCERTH L0 WED LR Z 200 T, & EMEIC
B HME OEGE A K ST BENIPLEROTIH RV EB X D,

Ho b b, WEBEMROFROEIMEZL, Fhe - HIBBHRSND Z &Ik ->T, ff
FGHEETH D HROEBF - tFRFIIRE ST LZAWVTI N LIFHEW RV, E
BFRLELTH, HEOME LARWEEIIHONT, ZHIEE £ TICE K OBEFEMER S
BIND LIl T=DIE, FEMARZ L EEZXD0E LIV, 9 LicEz LS
ZFALT, BARDOFEBEZE - IFREICL D X B 55m - RS ER, —HBHR, BAR
DIEIBEpE Ak - BEE W EMPER 2 2 22 2 IO/ LR, F285 )12 HRDM BN
HA9,

_70_



