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T5, ZLTC, TNHEBEZT, [5.) IZBWT, &EMPEIc=o—a—27 500
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WMERRZ G- 2 T Z LI EED& | HilE SNIHRNZ X5 TH 5, ZOHHI 2 FRIT L,
(1) WD & 5 2 ik 2 — 5 OEIDRIZKI OFFHIE TIT /R ORISR N H S
AR WGP OFME ST, (i) D7 < & b= DENPFESEMIOFKIETIEH 5 Z
EERGMEE LT, FRISEMOBERAREG & 137 b RWFoiE a3 bk, £ L <, (i) &
FERRORBEDHZEIT D Fhe, AEZITHI EENTHBY, ZoH 6, ()& (I)ICHES
NI ZHUCRE Y T %, LIed> T ER SRS, T OMEICIE ICSID 45491306
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of legal relationships, whether contractual or not, which are considered as commercial under the law of India."
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Article 106
Settlement of Investment Disputes

between a Party and an Investor of the Other Party

1. For the purposes of this Chapter, an investment dispute is a dispute between a Party and an investor of the other Party

concerning a claim that the investor has incurred loss or damage by reason of, or arising out of, an alleged breach of an
obligation under this Chapter by the former Party.
2. Inthe event of an investment dispute, such investment dispute shall, as far as possible, be settled amicably through

consultations between the parties to the investment dispute.
3. If the investment dispute cannot be settled through such consultations within 6 months from the date on which the

investor requested for the consultations in writing and if the investor concerned has not submitted the investment
dispute for resolution to courts of justice or administrative tribunals under the law of the Party that is a party to the
investment dispute (hereinafter referred to in this Article as the “disputing Party”), that investor may submit the

investment dispute to one of the following international conciliations or arbitrations:

(a) conciliation or arbitration in accordance with the provisions of the Convention on the Settlement of Investment
Disputes between States and Nationals of Other States done at Washington, 18 March 1965, as may be
amended (hereinafter referred to in this Article as “the ICSID Convention”), provided that both Parties are
parties to the ICSID Convention;

(b) conciliation or arbitration under the Additional Facility Rules of the International Centre for Settlement of
Investment Disputes, as may be amended provided that one of the Parties is a party to the ICSID Convention;
or

(c) arbitration under the Arbitration Rules of the United Nations Commission on International Trade Law, adopted
by the United Nations Commission on International Trade Law on 28 April 1976, as may be amended.

In respect of a particular claim, exercise of the right under this paragraph to submit an investment dispute to an
arbitration shall be deemed to have been made to the exclusion of any other dispute settlement procedures specified in
this paragraph and proceedings before courts of justice or administrative tribunals under the law of the disputing Party,
unless the arbitration proceedings have been terminated before a final award on the merit of the case has been rendered.

4. The applicable arbitration rules shall govern the arbitration referred to in this Article except to the extent modified by
this Article.

5. An investor that is a party to an investment dispute who intends to submit an investment dispute pursuant to
subparagraph 3(a), (b) or (c) above (hereinafter referred to in this Article as the “disputing investor™) shall give to the
disputing Party written notice of intent to do so at least 90 days before the claim is submitted. The notice of intent shall
specify:

(a) the name and address of the disputing investor;
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(b) the specific measures of the disputing Party at issue and a brief summary of the factual and legal basis of the
dispute sufficient to present the problem clearly, including the provisions of this Chapter alleged to have been
breached; and

(c) the dispute settlement procedures set forth in subparagraph 3(a), (b) or (c) above which the disputing investor
intends to choose.

6. Each Party hereby consents to the submission of investment disputes to international conciliation or arbitration as
provided for in this Article. If more than 2 years have elapsed since the date the disputing investor knew or ought to
have known, whichever is the earlier, of the loss or damage which, it is alleged, has been incurred by the disputing
investor, the consent above shall be invalidated.

7. Paragraph 3 above shall not prevent the disputing investor from initiating or continuing an action that seeks interim
injunctive relief that does not involve the payment of damages before courts of justice or administrative tribunals under
the law of the disputing Party provided that the action is brought for the sole purpose of preserving the disputing
investor’s rights and interests while the arbitration is pending.

8. Unless the disputing investor and the disputing Party (hereinafter referred to in this Article as the “disputing parties™)
agree otherwise, the arbitral tribunal shall comprise 3 arbitrators, one arbitrator appointed by each of the disputing
parties and the third, who shall be the presiding arbitrator, appointed by agreement of the disputing parties. If the
disputing investor or the disputing Party fails to appoint an arbitrator within 75 days from the date on which the
investment dispute was submitted to arbitration, the Secretary-General of the International Centre for Settlement of
Investment Disputes, upon request by either of the disputing parties, shall appoint, in his or her discretion, the
arbitrator or arbitrators not yet appointed subject to the requirement of paragraphs 9 and 10 below.

9. Unless the disputing parties agree otherwise, the third arbitrator shall not be of the same nationality as the disputing
investor, nor be a national of the disputing Party, nor have his or her usual place of residence in the Area of either of
the Parties, nor be employed by either of the disputing parties at the time of his or her appointment.

10. Each of the disputing parties may indicate up to 3 nationalities, the appointment of arbitrators of which is
unacceptable to it. In this event, the Secretary-General of the International Centre for Settlement of Investment
Disputes may not appoint as an arbitrator any person whose nationality is indicated by any of the disputing parties.

11. Any arbitration under this Article shall be held in a country that is a party to the Convention on the Recognition and

Enforcement of Foreign Arbitral Awards, done at New York on 10 June 1958, as may be amended.
12. Where an arbitral tribunal makes a final award against a disputing Party, it may award, separately or in combination, only:

(a) payment of monetary damages and applicable interest; and

(b) restitution of property, in which case the award shall provide that the disputing Party may pay monetary damages
and any applicable interest in lieu of restitution.

Costs may also be awarded in accordance with the applicable arbitration rules.

13. Any arbitral award rendered pursuant to this Article shall be final and binding upon the disputing parties. Each Party
shall carry out without delay the provisions of any such award and provide in its Area for the enforcement of such
award in accordance with its relevant laws and regulations.

14. In an arbitration under this Article, a Party shall not assert, as a defense, counterclaim, right of set-off or otherwise,
that the disputing investor has received or will receive, pursuant to an insurance or guarantee contract,
indemnification or other compensation for all or part of its alleged damages.

15. This Atrticle shall not apply to investment disputes:

(a) arising out of events which occurred, or to investment disputes which had been settled, prior to the entry into
force of this Agreement;

(b) with respect to obligations under Article 97; and

(c) with respect to measures other than those relating to the management, conduct, operation, maintenance, use,
enjoyment, and sale or other disposition of investments.
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Article I

1. This Convention shall apply to the recognition and enforcement of arbitral awards made in the territory of
a State other than the State where the recognition and enforcement of such awards are sought, and arising
out of differences between persons, whether physical or legal. It shall also apply to arbitral awards not
considered as domestic awards in the State where their recognition and enforcement are sought.

2. The term “arbitral awards” shall include not only awards made by arbitrators appointed for each case but
also those made by permanent arbitral bodies to which the parties have submitted.

3. When signing, ratifying or acceding to this Convention, or notifying extension under article X hereof, any
State may on the basis of reciprocity declare that it will apply the Convention to the recognition and
enforcement of awards made only in the territory of another Contracting State. It may also declare that it
will apply the Convention only to differences arising out of legal relationships, whether contractual or not,

which are considered as commercial under the national law of the State making such declaration.
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Article 11

1. Each Contracting State shall recognize an agreement in writing under which the parties undertake to submit
to arbitration all or any differences which have arisen or which may arise between them in respect of a
defined legal relationship, whether contractual or not, concerning a subject matter capable of settlement by
arbitration.

2. The term “agreement in writing” shall include an arbitral clause in a contract or an arbitration agreement,
signed by the parties or contained in an exchange of letters or telegrams.

3. The court of a Contracting State, when seized of an action in a matter in respect of which the parties have
made an agreement within the meaning of this article, at the request of one of the parties, refer the parties to
arbitration, unless it finds that the said agreement is null and void, inoperative or incapable of being

performed.
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