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THERE LTHIZRETHIRT L Lotz

EREEEEOB AN DL, O TRERBIENROND, T7hbb, EUEESN " (=1
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1 Traité sur le fonctionnement de I’Union européenne / Treaty on the Functioning of the European Union. [ERJMIHES D1
oD EICET AN LIRTONFEOERICR B UETHA I, AT, 1JTEEL->2H 5 EUHEE
FRIDOFEE WD,

2 Y AR LTI, T, EEEREECEICE LT EC BSHHMANKEIR 2T 5 (b b, HERRIEIIMER
Z—UE S/ & IE ECI OHIBINE LS LT e, RSAIFEENI i, HE@mBpHBCeRICB LT EU 239K
BIERRZ G5 2 EMEK BRI SN HICE -7 (BUEE 549 3 45 LIH(E) .
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& B HIHIZ D XECHRAIMAEMHEIR 2 AT 20 E 9 E. ECRKMICHRE STV
A ECOS MG HIEIZ BT D XRIECNIIMEIRZ AT 5 LR LN DD E I DR T2 4, &
BB HECO M NRIMEIR 2 4 i & LTI, ECERRI49 52 B (5=E  Rod—E %
REEFICRT D BIRMERR) . 57 £5 2 TH (5= & oROEABBEIH) . 59 5 (RFBISHEAHERF OO0
S = ERABBIEGD) . 60 55 1 TH (e R REoR N O7- b OX S = ERABEEE) 2320
Hid, L, —RLUTHD X 2IZ, Ziulds OEREEEWE (NA) 3% L9 55
DL —FROHT LR, £ 2T, EURSRKEIEL Z v F CHIMCHRE e 2 502 < fifift L
TETW5, £, ECONYFHE L7225 BB G WHE FTA OFIZEEIZBET 2 BUER B)>
NBHEE, WICRAWEDEN L SN, LnbREHH#EICET A RETE A EBIN
TO FEM G RHEIIEUR R E R OBITIC L 2 Z L IRTESILD "ONERETH T,

B. ZEDHE

3 - ORI ERIICE U B AL B 75, Eastern Sugar ik E5HINFT 4 % . Eastern Sugar v. Czech Republic, SCC
No. 088/2004, Partial Award, 27 March 2007. <http://ita.law.uvic.ca/> Z ORIE—EIZOWTid, LT EZM, Loic
Azoulai & Walid Ben Hamida, “La protection des investissements par le droit primaire — droit conventionnel des
investissements et droit primaire communautaire”, in Catherine Kessedjian & Charles Leben, sous la direction de, Le droit
européen et I’investissement, Paris, Editions Panthéon-Assas, 2009, pp. 69-88; Sophie Nappert, « Le droit dérivé et les
investissements », in Kessedjian & Leben, supra note 3, pp. 89-95 ; Catherine Kessedjian, « L arbitrage comme mode de
réglement des différends est-il permis en cause par le droit européen ? », in Kessedjian & Leben, supra note 3, pp.
107-121 ; Hanno Wehland, “Intra-EU Investment Agreements and Arbitration: Is European Community Law an
Obstacle?”, International and Comparative Law Quarterly, vol. 58, 2009, pp. 297-320; Eric Teynier, “L’applicabilité des
traités bilatéraux sur les investissements entre Etats membres de I’Union européenne”, Gazette du Palais, 2008, Doctrine,
pp. 690-697; Bruno Poulain, “Quelques interrogations sur le statut des traités bilatéraux de promotion et de protection des
investissements au sein de I’Union européenne”, Revue générale de droit international public, t. 111, 2007, pp. 803-828 ;
Christer S6derlund, “Intra-EU BIT Investment Protection and the EC Treaty”, Journal of International Arbitration, vol. 24,
2007, pp. 455-468.

* AETR Hf}: ECJ I 1971 453 A 31 A. R., p. 263.

® EUEC IO SIIRCIC T =) 134129k EU HiakE & 0k T 5,

6 E.g. Economic Partnership Agreement between the CARIFORUM States, of the one part, and the European Community
and its Member States, of the other part, signed on 15 October 2008, Official Journal of the European Union, 30 October
2008, L 289/1/3.

! E.g. Article 21(2)(b), Agreement establishing an association between the European Community and its Member States, of

the one part, and the Republic of Chile, of the other part, signed on 18 November 2002, Official Journal of the European
Union, 30 December 2002, L352.
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BRI DR N BB PABOR I B O b D Z Lo T B EBEOEZ ST E LT
—— = RIZBAT DB & B & 3 EE T 5 2 LD TR A ETH 20
——. 2004 FFREIESKN GepoEE) X, N-315 55 Gummibecs) (2BW T, S EEEE
& NHEEPEBOR ORI SRHFENICH D Z LR TDICEST-, bo b b, HEOE
DERITE VI BFEOT-0, FEFEFRRICBW T, IERiEEECR I/ E E R E )
EENDIRENEID, GEND L LTENNREDL I RIRELZHTNCHONT, i
AR OUAT VAV =Y Wi 7 T e AR

FIESHHERTEN, 2005 4ED 7 T A « 4T o FE B EIC K AR X0 K
ICFY BT AHH, EUIE, BEEICBET D EUMER A DEBR 3 2 el 2 b 7= 2, 2006 FICEE
SPMERR LB FESIC X VRSN TEUB B S HEICB T AR EI =~ LT Ty b7
F =1L, BE - EREICEE T 2 Y — A EIZIRE L TTIEH D B DD, EUKRET HFTA
ISR DA ED D RER LS,

2007 FEICEHR SN2 U AR K01, £ < DT 2004 FEEESE T O 5| &k
TEY, IEEBEBFGECRICOW TS, H7-78 EU EE S0 207 S0, BIHESR 111-315 SR[ARE,

(AEESERE | 2Z20MRE L TELI L LiroTe, BIESKAMEERFYE (R ORMD T
WEEZR BRI O P TR SN2 Y AR SR OEFIERIILT L HIR->TE D
. EU EE A 207 RPN ED LD RFEaEm At T (bavidEimakic?) BUEDFUIE-
T2DONIARHATH D,

. EU &HERE & DRI T ORI DIRIK

8 Competence of the Community to conclude international agreements concerning services and the protection of
intellectual property - Article 228 (6) of the EC Treaty. - Opinion 1/94, R. 1994, p. 1-5267.

P T LAT AL BEKINC KB EC 4K 133 %k SIHDHTR, =— AKKINT £ % EC 440133 4 5N B 7 HOKE -
it

10" commission of the European Communities, Report on the Operation of hte Treaty on European Union, 10 May 1995,
SEC(95) 731 final, p. 58; Commission of the European Communities, Adapting the Institutions to Make a Success of
Enlargement, 26 January 2000, COM(2000) 34 final, p. 26.

1 \bir Eleftheria Neframi, Les accords mixtes de la Communauté européenne: aspects communautaires et internationaux,
Bruxelles, Bruylant, 2007, p. 191, n. 328.

2 203 BIciE, EUBRREEENRRS LT 5 BIT ORGSR 5T < IHRMICRT EU o
BERIIARRNINIHZCH D, L OBMNEBSOREMNH 722 5 TH 5, See European Commission, Note for the
attention of the 133 Committee, Issue Paper: Upgrading the EU Investment Policy, 30 May 2006, MD: 268/06.

B Minimum platform on investment for EU FTAs — Provisions on establishment in template for a Title on "Establishment,
trade in services and e-commerce”, 28 July 2006, D (2006) 9219. See also Niklas Maydell, “The European Community’s

Minimum Platform on Investment or the Trojan Horse of Investment Competence”, in August Reinisch & Christina Knahr,
International Investment Law in Context, Utrecht, Eleven International Publishing, 2008, pp. 73-92.
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WRAHREETH D, Londh, VARG SRS VBB CIX, EU 5
FHRIDOTFTEU BAR— 74 U AREICDDRDMEREBT 20O TAE U TmEITE
TEAFELR, 22T, BUF, VAR CFRIFEINNRE 2MZ D <> T EU &AERkE L
DO OHEREL Sy NRIE & 72 o 7ol % & 0 BIF, U AR FKF0% OBUE DRI A B 5
P HTeOIIBE LR b BHR LT 52 L ailA b,

A. HEREREE® EU MBIZHESFE=ZE LD BIT HETRS

1989 D HIFR Hiiy 8 2\ MEAAHIZS B t% | HH HOKGE [ AR THERIREE & BIT Ak L
7z EU FEMERKE & ORITIX, 7 A U B ERIED D5 \WIEH T4 L ORTEL O BIT 23
SNTW5,

D%, FHREKGEE DL < BEU L IR WZ D HI12H120 . 2 6H =[E &L DOBIT &
ECRXNSAI L OMNMENE &7 o7, b HAA, T D FHREKGEEDECFE LAY H
FEL7ab, o, ARNEZNOHEEPHE L COE EHEDOBITERFELZE LT
b, WTRORKLERICAEN R bOE LT T2 Lic/kesd ™, UL, EENICA
HADHEEICA TS Z LITSRTHY, BITEEAT S L D ICECR LN EHRIETDH 2 L
DEEEEZEZ GNRWLLE, BITOGZECK VRN EELST D L0 ICBE L2 T s
A AN ha

Z 2T, BU BMZERS) 13, 7 A Y B EREEBFOBITOWIEIZRET 5B 21T,
2003 4E I IEASHOMED IS 2 ARICEIE Lz, TO&AECE P ICLuE, BABE)
RNNT f—= VAR EIZOW T, EURERKE & L COERE & OMNAEZ R T 57291
VBERWIEEMAD 2L L ENTWD, TOREITHESE | ERICEHIBEN RSN T

E)O
7- L z2iF, 1991 EDOF = =« KBIT® 1, 2003 EHEEY I LW KELLFO X 5 I2ikiE
Tz,

c NT F—w U AFREEE BIT24:51H
ZerEd | 4] BN L 5 o o e Do TUVSEFICEI L CIE. EU OFRRT A
BICHEASL BBEIBITT51-0ICF = aRn b AHBEZHKT 5 O TR,

Y BIR. EC #1450 351 4. EU EH 45 351 4,

B 5 2 U B &R[E E &0, Understanding Conceming Certain U.S. Bilateral Investment Treaties, signed by the
U.S., the European Commission, and acceding and candidate countries for accession to the European Union (September
22, 2003). <http:/mww.state.gov/s/1/2003/44366.htm>,

1% The Treaty between the United States of America and the Czech and Slovak Federal Republic concerning the Reciprocal
Encouragement and Protection of Investment of October 22, 1991.
<http://tcc.export.gov/Trade_Agreements/All_Trade_Agreements/exp_002809.asp>

17" Additional Protocol between the United States of America and the Czech Republic to the Treaty between the United
States of America and the Czech and Slovak Federal Republic concerning the Reciprocal Encouragement and Protection
of Investment of October 22, 1991, signed at Brussels on December 10, 2003, 108th Congress, 2d Session, Senate, Treaty
Doc. 108-18.
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- NEIRFREOHIFL BIT2 55 1H, Annex
HEBEAL) B AT 4 AT Va7 R - R - AR R
72 4B,

- EHERREOBISN BIT 245 1 TH, Annex
BEEAR] BE - A—T 4 AT 4 V2TV AMRIRIT A

TAYBEREL, Z0E», ZA =T B S T4 7Y ) 7270 R—=F
R2ezndyx7 2L REEOHEEEICLVBITOWRELZIT>TW5, FEIL. Z0iE)
EUMSEKE E LTIXT AT T« —~=7 & bW T d 1992 4R IZBIT Z ik L TV D23,
EUNNER DI LT Z OME & 1T ETEFMIBIEZI T TWRNE S TH D,

T EHFEORZ W ERINEE LB IO BIT HFEFYHE (Fea- o H ) —F 77 -
K=Fr R p—v=7 - 2uYrx7) & 2004 /A LT, DFFIKEERRY, Tk
PEICBIT 2 2 AE L CHHOS AR T2 W FEE L0 BifE, 7 b 47 2
Fra®. —==7 BLOBTHEZARBITAEL SN TWS WFrbdkim 2, Zhb
ZHNTIE, BIT EOFEHEN EU MEE L CORBEFBE LN L E2MHET D700
ENRBOITND B, 4+ F T4 7 BIT4A%2E~4TE, 5% 31, 184 37d - 418),

B. E=E& D BIT M EC FHIMIL4EA EC) THEHONT=E44]

'8 protocol between the Government of the United States of America and the Government of the Republic of Estonia to the
Treaty for the Encouragement and Reciprocal Protection of Investment of April 19, 1994, signed at Brussels on October
24,2003, 108th Congress, 2d Session, Senate, Treaty Doc. 108-17.

19" Additional Protocol between the Government of the United States of America and the Government of the Republic of
Latvia to the Treaty for the Encouragement and Reciprocal Protection of Investment of January 13, 1995, signed at
Brussels on September 22, 2003, 108th Congress, 2d Session, Senate, Treaty Doc. 108-20.

20 Additional Protocol between the Government of the United States of America and the Government of the Republic of
Lithuania to the Treaty for the Encouragement and Reciprocal Protection of Investment of January 14, 1998, signed at
Brussels on September 22, 2003, 108th Congress, 2d Session, Senate, Treaty Doc. 108-21.

21 Additional Protocol between the United States of America and the Republic of Poland to the Treaty between the United
States of America and the Republic of Poland concerning Business and Economic Relations of March 21, 1990, signed at
Brussels on January 12, 2004, 108th Congress, 2d Session, Senate, Treaty Doc. 108-22.

22 Additional Protocol between the United States of America and the Slovak Republic to the Treaty between the United
States of America and the Czech and Slovak Federal Republic concerning the Reciprocal Encouragement and Protection
of Investment of October 22, 1991, signed at Brussels on September 22, 2003.

2 Agreement between the Government of Canada and the Government of the Republic of Latvia for the Promotion and
Protection of Investments, signed on 5 May 2009.
<http://mww.international.gc.ca/trade-agreements-accords-commerciaux/assets/pdfs/LatviaF IPA-eng.pdf>

24 Agreement between Canada and the Czech Republic for the Promotion and Protection of Investments, signed on 6 May
2009. <http://www.international.gc.ca/trade-agreements-accords-commerciaux/assets/pdfs/CzechFIPA-eng.pdf>

% Agreement between the Government of Canada and the Government of Romania for the Promotion and Reciprocal
Protection of Investments, signed on 8 May 2009.
<http://mww.international.gc.ca/trade-agreements-accords-commerciaux/assets/pdfs/RomaniaFIPA-eng.pdf>

% Zofh3EEORTHAET LD ETH Y, 20104E3 A 29 AHFE, Zh b 3EDOWT s O THik
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DR = EH i LEBITICE N2 EEHEDO I, BE&OBHREHIIT 2 HHNED D
NTHARNWEDONH Y 2| ECRRNLSANTIE SN TR S NS5 BARBELHIN (ECi o 57 &
27 (EUMHS/0644:21), 595 (665%). 605 (75%) EXFETHBENNHDH, LW\WH T &
THDH?E, ZL T, BMEERIE, FHUEIDELIEEBERALEZT v~—7 ® 2L
3 [E 2 RN FEECHIAT (ECY) o Hgdf L7z,

A=A RNV T ERAT2—FT 2 (BLOHRBMLIZFAY + U bT7=T - ~ot ) —) 1L, ECEXAL
SKID _LELRERUEIZHD < B BAEHF I IENEBIT S S E & ORIV TRV EZBK
PICIERRE SN TE BT, BW&@%E@%<$T&E%&%@T%5W%\ﬁ&%ﬁ%
WTECRRSIAKNER 25 Z Lz T& 2R, EFELE ECI (kig® 13, ZHbHEE
@E%%Lilxpj%ﬁ_ﬁo<§ BT E TSI L AR ERHIUTE BT
Eii SNHMENRSHHZ EHHBLE LT A=A NI TEBIORAY =2 —F 12 L HECERAL
40 307 SREN BRRE LT %,

7 472 Rk, REDGRET HBITOBESREIC Y FEOESITHE > Tsubject to its
laws and regulations] & DEDHAH D B2 L AFLHIZ, ECRVSKB L O UCE S HiE
@74V7VF%ﬁr@*%%ﬁﬁ@ﬁﬂ%mTﬂxﬁj*ﬂ&@W%ﬁibﬁw\EE
BRL7Z%, LavL, EClE., —#Gms LTIEEH 728 LTh, ECERIEHIB L Uik

! E.g. Article 5, Agreement between the Republic of Austria and the Republic of Korea for the Encouragement and
Protection of Investments, signed at Vienna on 14 March 1991, entered into force on 1 November 1991, UNTS, vol. 1655,
1-28479.

® “Free movement of capital: infringement procedures against Denmark, Austria, Finland and Sweden concerning
Bilateral Investment Treaties with non-EU countries”, 10 May 2004, 1P/04/618.

B P JITNAT, Fxa A2 YT -~ 2 NEEE R LT BIT DO S9a R L= L ST
%, Bruno Poulain, “Développements récents du droit communautaire des investissements internationaux”, Revue
générale de droit international public, t. 113, 2009, p. 873, p. 875, n. 10.

0 2R EFERTOIERLFRT T — 1 v SHERATFESEIF(the Court of Justice of the European
Communities) T > 72, RGN B, T — v G FEEHIPT(the Court of Justice of the European Union)
LR ENT,

1 Commission v. Austria, C-205/06, Judgment, Grand Chamber, 3 March 2009, paras. 18-23; Commission v. Sweden,
C-249/06, Judgment, Grand Chamber, 3 March 2009, paras. 17-24. <http://curia.europa.eu/>

2 Commission v. Austria, supra note 31, paras. 36, 44-45 ; Commission v. Sweden, supra note , paras. 37, 44-45. Z D .
OOPRICE, 1EFER—TH D, AEHROFERE LT, Eleftheria Neframi, « Renforcement des obligations des
Etats membres dans le domaine des relations extérieures », Revue trimestrielle de droit européen, t. 45, 2009, pp. 601-621;
Panos Koutrakos, “Case C-205/06, Commission v. Austria, judgment of the Court (Grand Chamber) of 3 March 2009, not
yet reported; Case C-249/06, Commission v. Sweden, judgment of the Court (Grand Chamber) of 3 March 2009, not yet
reported”, Common Market Law Review, vol. 46, 2009, pp. 2059-2076; Michele Potesta, “Bilateral Investment Treaties
and the European Union: Recent Developments in Arbitration and Before the ECJ”, Law and Practice of International
Courts and Tribunals, vol. 8, 2009, p. 225, pp. 238-245.

3 E.g. Article 7, Agreement between the Government of the Republic of Finland and the Government of the Democratic
Socialist Republic of Sri Lanka for the Promotion and Protection of Investments, signed at Kandy on 27 April 1985,
entered into force on 25 October 1987, UNTS, vol. 1499, 1-25813.

* Commission v. Finloand, C-118/07, Judgment, 19 November 2009, para. 16. <http://curia.europa.eu/>
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A FHNLARE=MESOMRFA EESHE

U AR UGN K0 Sl piBOR | CNE BTG DN B E D L 9o 7272 EURERK
ENX HITCH M CBIT A4S T 2R 2 LT\ 72w, L7 -> T, EURBRE D —>D &4
(& 2B ) —21F) EBITZMRET 2 Z &1k, BETIIAAREICZR > TRV . EURK
E & EERERE ARG L LD L3270 b1E, IREWIE EUthag L. EURSKEO ST L2
HE LA 5 540) ERERE L iudie b aan ¥
R T AL SRR E 912, T AV IAREL LI F#1E, EURERKIE & OBITEL
ECHTY . BEWEERET D Z LidenoT, UL, &TU AR S50 8 I
SN HETH Y, BEBILIT BN, B, W HHGEEE Y =7 A Mk

% |bid., paras. 38, 40, 42-43.

% 7ok 20, BIT 264 BLEN M 3% EU AR E E AN S\ CREBEE A rTRE T/ & T (BRI
DEFENPRENE ZAND, EHEGRHFTRMENEE SILD AT EY) . EEHIFHEELY L o7 LTHIE
BIZF D& L TR BITICHE S ME L7 < BIT (HECIIRHERE DR SN DIC L THxe 8l (RrEE
17) IFERE N, s H 5, Thomas Eilmansherger, “Bilateral Investment Treaties and EU Law”, Common
Market Law Review, vol. 46, 2009, p. 383, p. 410.

3 Jacqueline Dutheil de la Rocheére, “Le pouvoir des Etats membres de I’Union européenne de conclure des traités
bilatéraux d’investissement”, in Kessedjian & Leben, supra note 3, p. 27, p. 33 ; Markus Burgstaller, “Les aspects
procéduraux de I’arbitrage — qui est partie?”, in Kessedjian & Leben, supra note 3, p. 124, p. 141.

B BFHD 3OOWIE BIT T 2000455 AICEA SN THY, ZHUE YRR RRIORENEN T
W T o722 SITEBEPRETH D, Y AR FROFZPHEER SN DITE 720X, 2009 426 A D

RA BN L D AFHR, £ LTEVbiT 20004510 HOT A /L7 v RERKEE (ZFH) 12X
DRRERETIDTHD,

¥ EU OHAGH (EU G409 L OVEU MR 4eH) & PR 5 400% 4 =[5 L ks L O\ % EU ARENE, EU

HAL PRI XGETBE LRV I ICYEE =E L OFNEZLWER N LE TS 2 s 2kO b5 (BU
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TIEEME 72T B O E LSO FEHT 5, LW IRELR LN 2 Ll
ZOJFFET, EUMERR L EURSERERER & 0 [BEREE] 2T 22N TEH L%
AL LTEY ., ROVBENLITEZ B,

B. IxEMFHE

BAWE LD L, HTFEFYEEICIT EU NOSEHERE of - 14 - 3672 L) ZXIRICE T 2
LT D, ZD LD BRENITEREFRIFEZ NEOME L ED H Z & ABER BTN E 9
DOEIEH VIFDH & ZATEN, T2 Tk, BARDHKER T 2o BIT FARO PRI E
DHIDH T & ERHRICGE R ED D,

1. fREILA

HHA N, EUDHERIZHS < HEE (B, 264 I3 2 EUE R 45 64 4 2 TH, 66 45, 75 4T
HAONTELN2H#E) NOAELDMFOLE . EUZFHFR - THEAH L TH Z &2
%%, e, HEREOMERRIZ IS < H @ (1, wrpam *) 2 B4 U BT DWW T,
WAL E A FHFHL S TH LN TH Z &1 5,

RHREIE, FERRER & DHEEC. ZAMEUDHERRIZIE S S OMNE 5 avfsR & L7
BHThbH, ECBLUECHMENENENYFE Lo TN DT RLF—EESNO

EERNIBLE2E), bolb, WOFETIZWERW UK T IERT RS20 0E, KW EHL TR
VY, SEEEREEOR N E A SN TZBRCIT 12 OB THIRI AR E STz (1957 FEDRRINFEFE L FHA(EEC) % 4K
111 %%, Décision du Conseil du 9 octobre 1961 relative a I'uniformisation de la durée des accords commerciaux avec les
pays tiers, Journal officiel des Communautés européennes, le 4 novembre 1961, n° 71, p. 1274; Décision du Conseil du 16
décembre 1969 concernant I'uniformisation progressive des accords relatifs aux relations commerciales des Etats membres
avec les pays tiers et la négociation des accords communautaires (69/494/CEE), Journal officiel des Communautés
européennes, le 29 décembre 1969, n° L 326, p. 42) 23, A ENIEZBATHIRICE T 2 /B IT L DTV,
$o> BEU HERKEN L, B EAMRS L 72BE70 BIT Zftf L 72\ &3 X T\ %, EFC Report to the Commission and the
Council on the Movement of Capital and the Freedom of Payments, Brussels, 17 November 2009, Council Doc. 17446/09,
para. 17.
72k, BUMERKE & 55 —[E & ORYITHERS S 41T 2 AAFBREHIESRAIC OV TIE, Zhas @ mpgsor o Eii

WZEIZR B2 WER D IZEB W THIER W LI T OMEENR /N & A EU BRI LV IE ST A (Council
Decision 2001/855/EC, 15 November 2001, Official Journal of the European Communities, 2001 L 320/13) 73, BIT {Z
DV THHBRIOREIFAFE L2V,

40 <http://www.international.gc.ca/trade-agreements-accords-commerciaux/agr-acc/fipa-apie/eu6-ue6.aspx>

" Canada Treaty Information <http://www.treaty-accord.gc.ca/>

42 Markus Burgstaller, “European Law and Investment Treaties”, Journal of International Arbitration, vol. 26, 2009, p.
181, p. 215.

B fed. ICSID ST EFEOLRINYEL L2V 1ES (674 720, EU & ORIETIE ICSID Mz R+ 5 =
LT A0, SEHIRHE (Additional Facility) b . BLIEOHE (2 40) TIXRRIEY EUIC L B FIFIZREECH 5.

M BU R 4 345 40T, FTAREICEIT 2 HHIIC X EU B UIHEIRZFF 72 2 L 2 EH TS, ZHI,
B OV T EUE—IBMm L7222 L 2B 0k7 %, Dutheil de la Rochére, supra note 37, p. 32.

- 122 -



Bh. ECBEXOV H D WIZECHEKEIZK L THEDO NI B 5 X, b5 (bawvit
Wid7) DEERSLAN & 72 DR & )AZECLECHRKE L T 30 ALRNICRET 5. EDHEHSH
ECICE»ThRENTWS ®, Zhik, EULEURERLE & ORI DOHERREC Sy R £ fh# Hi 57
BICETEEV T 2D THY | HFEAYFEREZOIEMHN 2 NEEIZTHE b E
278 <X EUMERROBIERIMEE 2 B8 T 272 bIE, R EHBR2WHETH S, H
ARMEUF L OEUMSHKE L IR EHE 265550, FEOHELZB 2B 26D,

2. (hEFIETOMIT

EU 257 FNZ N & 72 DA TR T EU 236G L, 2o ki fir & B 5@
ITLED & LBRWEGE . BRI EZIE. EU IEE 54 265 5 - 266 o120 < ANMEAFRA
# ECIICHRET HZ ENTE D,

EURERKIE DM NN & 72 2 TR D55 1T, BE OREHEME L Rk TH 5, fif
FepIWr OBATEUIEARSA) (BUSH - EUERSR) & W LaWGEIZIZAFRIOREHIC
L0 GREfhE IR ORI T A4S 9 & L3 HEco SwissHIf © I EEEMMEIC b S
50, EURERRE Z WS &3 2 I ZEUMERR S B 5- L2 W RICIRES N D &5
2 HIVDHZ LD, Eco SwissHIBNC X HHATOIEGIFBLHEDOBE & 1378 50 Th A 9,

BEhYIC

U ARFHNIFED L7200 THY . b OFEBEOEHOHR THL ST
S DOEFFEEDEHRVER L L GENTWD, 72E 203, LEEEEROxSR L5
OMNEEEE | OFEFRIE BU HE SITITE E TR, EU MEREN TR S L74R
O 10% 2 RAT 556, T EUERE G5 207 SV 9 EEEERE] Thb
E D INEED IO, BAEHITIE EC) DM ZFFOI1EN 72035 5, EU MERR & EU H%
FRIEMERR & 0> TEESEIE] 1207005 2D K 9 2ffEIE, EU AMTWDEIZE > TOHRRD
T EU BUREICE o THEEITH U . ARG CIRRGWMEREREZ L 52 Lic ko
TG L (a0 L), GO BRI 722 - T & 9 <0< HEBREL /3 23 ML F 2B 5
RO CHHE L SN D Z L2759, WThcE X, ZUIAHOERIESIh TS,

" Statement Submitted by the European Commission to the Secreatariat of the Energy Charter pursuant to Article
26(3)(b)(ii) of the Energy Charter Treaty, Official Journal of the European Communities, 9 March 1998, L 69/115.

46 Eco Swiss China Time Ltd. v. Benetton International NV, C-126/97, judgment of the Court, 1 June 1999, R.1999, p.
1-3055, paras. 35-37, 39, 41.

- 123 -



