(OCTG)  AD

215
( WT/DS268/RW 2006 11 30 )
WT/DS268/AB/RW 2007 4 12 2007 5 11 )

(ail country tubular goods; OCTG)

(AD) WTO
2004 12
17 (DSB) (WT/DS268/R, WT/DS268/AB/R)
AD
(affirmative waiver)(1930 751 (c)(4)(A)
(deemed waiver)( 351.218(d)(2)(iii))
OCTG 1995 1.36 AD
2000 7 AD
2001 7 AD
WTO
AD 11.3
AD
2005 12 17
(2005 10 3 )
deemed waiver OCTG
(URAA)129 05 11 2
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3 (Siderca, Acindar, Tubhier)

2000 AD
(0 12 16 )

DSU21.5
2002 10 7
2003 4 3
2003 5 19
2004 16
2004 11 29
2004 12 17
2006 1 26 215
2006 3 17 215
2006 11 30 215
2007 12 215
2007 5 11 215
A.
DSU11 AD 17.6

( para.7.3.

(7.4)
B. AD 11.3 DSB
1930 751  (c)(4)(B)
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AD

AD 11.3 (
) 751  (c)(4)(B) 751
©)@A)
(7.5-7.6)
(7.7-7.8)
751 (c)(4)(A)
( ) 351.218(d)(2)(iii)
( ) 2

751 (c)(4)(B)

(7.16-7.18)
DSB
351.218(d)(2)(iii)
351.218(d)(2)(ii)
5L (@A) (B)
5L (©@)A)
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751 (0)(4)(B)
751 @A)

Statement of Administrative Action(SAA) 751  (c)(4)
(waive their
participation)

(submitter)

751 (c)(4) (7.21-7.31)

AD 11.3

(company-specific

determination) ( 751  (c)(4)(B))
(order-wide determination) (SAA)
AD 11.3

investigatory and adjudicatory aspects

appropriate degree of diligence
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AD 11.3
(
(
AD 11.3
C. 129
DSB 2005
AD 11.3 11.4
(7.43)

27

(7.32-7.41)

129

(114-120)

(121-122)

(111-113)



(7.44)

(1995-2000 ) 129
DSU
AD 11.3
11.4
(7.47-7.60)
DSB 129 AD 11.3
11.4 (AD 5 1
) 11.3 11.4
DSB
5
AD 11.3
AD
(160-175)
D.
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D-l1. (likely past dumping)
1.
AD 2
(Acindar)
(7.64)
2.
AD 11.3
Acindar
(7.65)
3.
2
AD
( )
Acindar
(7.69-7.77)
D-11
1.
129
AD

29
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AD 11.3 (7.81)

129
129 (7.82)
AD
129
EC
(7.88-7.96)
129
129 AD
129
(7.98-7.101)
2
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(143)

129 2
(145-147)
EC
(148)
(149-150)
DSB
(151)
(152)
E. AD 6
(AD 6.1 6.2 ) 129
(AD
6.4 )
(AD
6.5.1 ) (Siderca )
(AD 6.6 )
(AD 6.8 I )
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129 (AD 6.9
) (7.105)

AD 6.1
129
Siderca
Siderca
Acindar
AD
6.8 [ AD 6.9

(7.106)
AD 11.4 6
(& AD 6.1 6.2

6.1 6.2
6.1 6.2
6.2
Siderca
129
( )
6.1 6.2
(b) AD 6.4
129 5
6.4
( )
3 Siderca
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Acindar

6.4
2 OCTG
Siderca
129
RPT
(practicable)
2 AD 6.4
(7.121-7.129)
(c) AD 6.5.1
AD 6.5.1
6.5.1
(7.131-7.137)
(d)AD 6.6
AD 6.6
Siderca
6.6
(7.140-7.142)
(e) AD 6.8
AD 11.3
(7.144-7.146)
(f)AD 6.9
AD 6.9
6.9

(7.147-7.150)
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AD 2 3

1

11.3 (determine)
(active) (with an appropriate degree of diligence)
(a reasoned conclusion)
2 11.3
1 (  B)
11.3
(7.36)
' (
WT/DS244/AB/R. para.123) (
OCTG WT/DS268/AB/R, para.280, - OCTG
WT/DS282/AB/R, paras.118, 121)
AD 2 3 (
- WT/DS244/AB/R. paras.126-30, - OCTG

WT/DS282/ABIR, fn.121)
2 WT/DS244/AB/R. para.111.
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AD

WTO

(para.121)

(2

AD

11.3

35

(submitter)



AD 4

( ) AD
AD 11.3
AD
5
©) (
® 1998 Sunset Policy Bulletin (SPB)
AD
AD
(normally)
,
SPB

4 TN/RL/W/204, p.2.

5

(TN/RL/GEN/104, pp.4-5)
(Ibid., p.5)

® 19 U.S.C. §1675a(c)(1).
" Sunset Policy Bulletin, 63 Fed. Reg. at 18872,

36

D-11)

AD

AD



AD 11.3

(determinative/conclusive)

11.3
8
SPB
(conclusive) SPB
11.3 9
SPB
(qualitative)
10
SPB 11
— OCTG
SPB 12
3 SPB
11.3
129 AD
OCTG
11.3 1
OCTG
(NAFTA)19 > NAFTA
(NAFTA1904.2 )
SPB NAFTA
SPB
(good cause)

8

® WT/DS268/R, para.7.165.

0 WT/DS268/ABIR, paras.208-215.
1 WT/DS268/ABIR, para.215.

2 WT/DS282/R, paras.7.53-7.63.

3 WT/DS282/AB/R, paras.209-210.
“ WT/DS282/R, para.7.80.

% 1n The Matter of Oil Country Tubular Goods from Mexico, Final Results of Sunset Review of
Antidumping Duty Order, USA-MEX-2001-1904-03 (NAFTA Ch.19 Binational [U.S.- Mexico]
Panel, February 11, 2005).

WT/DS244/AB/R. paras.178, 191.
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16

SPB

" NAFTA
SPB
(aburden of persuasion) (primafacie)
(aburden of production)
18
(CIT) (notice)
19
NAFTA OCTG
AD
NAFTA
20
AD
NAFTA CIT
(4) (D)
16 19 U.S.C. §1675a(c)(2) SPB 63 Fed. Rey. at 18874.

7 63 Fed. Reg. at 18874.
In The Matter of Oil Country Tubular Goods from Mexico, op.cit., p.16.
9 AG der Dillinger Hiittenweke v. United Sates, 193 F.Supp. 2d 1339, 1348-50 (CIT 2002).
In The Matter of Pure Magnesium from Canada, Full Sunset Review of the Antidumping Duty
Order, USA-CDA-00-1904-06 (NAFTA Ch.19 Binationd [U.S.- Canada] Panel, March 27, 2002).
NAFTA 2
AD
(Decision of the Panel: Concerning the Results of the Second
Redetermination by the Department of Commerce, April 28, 2003) AD
(69 Fed. Reg. at 70649-51, December 7, 2004)
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24 2

AD 11.3 2
129
AD —
2 AD 2.1
®) ( ®)
129
AD
5
5
2l WT/DS244/ABIR. paras.127, 130.
rely upon
( - OCTG WT/DS282/ABIR, paras.
179, 181) - ( ) 752(c)(1)
(consider)
(WT/DS322/R, para.7.242)
2 - ( ) (WT/DS322/AB/R, paras.183-5)
2 WT/DS244/ABIR. para.126. AD 3 9
AD
( - OCTG WT/DS282/R, para.7.119)

39



EC

AD

(positive solution)
(partia resolution)
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(

D-11)

(DSU3.7

)



4 (DSU21.1 )

DSB
25
2
DSB 2
3.
4400
(o7 5 21 ) (07
6 1 ) AD 2
06 6 1 o7 5 31 ITC
26 AD
DSB (o7 6 4 )
07 6 26 ) AD 07 6 22
( 06 7 25 )8
— OCTG
6 6 9 129
(o7 5 8 ) AD
(07 7 5 )®
OCTG NAFTA
24 — WT/DS18/AB/R, para.223.
| bid.
% See Oil Country Tubular Goods from Argentina, Italy, Japan, Korea, and Mexico, USITC
Publication 3923, Investigation Nos. 731-711, 713-716 (Second Review). 2
(71 Fed. Reg. at

59074, October 6, 2006)

2 \WT/DS268/26.

8 72 Fed. Reg. at 34442-3.
2 WT/DS282/16.
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NAFTA

4 07 6 1 NAFTA
( AD )
% AD 2
ITC 3 WTO NAFTA
2 AD
AD 06 7

AD

% |n The Matter of Oil Country Tubular Goods from Mexico, Final Results of Sunset Review of
Antidumping Duty Order, Fifth Decision of the Panel (June 1, 2007).
TC 01-06

OCTG AD
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