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Article 32.5: Indigenous Peoples Rights

Provided that such measures are not used as a means of arbitrary




or unjustified discrimination against persons of the other Parties or
as a disguised restriction on trade in goods, services, and
investment, this Agreement does not preclude a Party from
adopting or maintaining a measure it deems necessary to fulfill its
legal obligations to indigenous peoples.’

" For greater certainty, for Canada the legal obligations include
those recognized and affirmed by section 35 of the Constitution Act
1982 or those set out in self-government agreements between a
central or regional level of government and indigenous peoples.
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unjustified discrimination against persons of the other Parties"& L T&H Y. GATT20
& HMarbitrary or unjustifiable discrimination between countries where the same
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Para. 326 of the Final Report:

“The Panel further recognizes Mexico’s right to take measures to protect native
corn to the extent it considers this linked to its obligations to the rights of
indigenous peoples. Such measures may need to evolve over time. The
Panel’s legal assessment, however, is limited to the Measures that the USA
has placed atissue in these proceedings. An assessment of evolving measures
would be beyond the remit of this Panel.56¢”

56 One of the panelists does not join the maijority’s opinion on whether
measures may evolve, which in the panelist’s view is uncalled for and unrelated
to the case before the Panel, the Parties’ pleadings or the measures in dispute.
While the panelist respects and does not question the Parties’ rights under
Article 32.5 of the USMCA, the Panel’s functions are limited by Article 31.13 of
the Agreement. The panelist otherwise shares the content of this paragraph
and the Report.
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ZIT. ENLFELRERESNEANZLIBTONDITHAS EAENICHESL
=4 M (could reasonably have expected to accrue)ZE bk L. AEFERARFIRIZ
KO THIENAEEINI-C L&, BIRMRBETICE > THISREORBHMEN
BLEZETENMEELEIBENSELCLIZEERLIZ(/8F 334-336),

AXTOlE, BHEFLIIBENELCLHAREFIEENLTLDTRHELLTIEIES
F(/\T 337). AYBEERBOEE 2024 FOBAI—OBHEN EZ -2 &M
HRTHUNT 338), AEHHEE L ORICEARBEFEMNGENERFILIZ(NT 347), F



fz. 325 FICEDWTEHEEIN-HENSSICEERBIDONERELSI ETH
. AHBEHMOBENRY D5 GY., FANFEOKENEGONSEERLT:
(/87 340), £z, AFTaANGCGM O—2DIRFZERIELGWNERELINRAFLI-E
LS DIZIBBLASE L E 3 LT=(/%5 344-346), Ef-. FHLFLAREIL TEER]
DEEICODVWTIRETDEDTHY . KDL STV ZAITERBESINFE
BIZTDOWTIE, FERBIIOXERNIZEFRLIZ(/VT 341),

2. A I
Eik (E) D&3IZ, 325 FITE DK ELENBRIWEN 1216, HH%E
¥z %35 350),

G. IRILDOFER

[toZ &<, REHEBIXUSMCAE 2B L EIEDEHKITER|L(SF 351), £
BDOVWTHOBINEIEICE BELELBOONEN=H(T 352), RELXEET
% (737 353),

IV. FHEOEHELMR
1. rDEE

AEE, — BT ERRSEEHRD USMCA31 EOTTUEEILT- 5 HBEDER
METHDH. WTO M ENIEFHDEEEICHINAHLSP. RTA LORBFLNEFHED
RACHADERICOVWTRAITIEEMRRISF o TWVD, #TH. M
USMCA (457G RE RGN FIEB2.5 RN D THEIR - BRSN-FEETH S,
BEHIMMNERZECAFEZATDONMEAL-C LIS LT, WTO MFEE
[CENWTECHWMERDOEZEMZBEICERLTELXENEDL S LG TZE
L0, RKEOHGOHEALEBICET 5, F=. XENFHEHERELTE
ERBIZT2ECEDLEKRND, ChFETH. KEREFANFENMERA SN
EHNHENT, BEERDAEZFOILY L ADRVIFERBILZMATSHEOK
EMNREELE-ZENSH o= (WT/DS552/16 & & U8 WT/DS556/14 S BR) ,
USMCA32.5 RICKHDEHEABOONLAREMNEFTBL O WNERA=AD D
TOMSEEEZ N, FEGELFENEEIIHDD HBERFLEDFIEIC
DWTEEMICIRADEZZEH>TVD I ENTZ D,

L. BT DK SIS, RE/NARILHIERICIIEEL H D, T, FICFEMIC
HERDMToNHI LG WTO okl d omhaBREnd (&ik 4), £, &
MRFZERELODOIBENDFIREFIELG I THHZRL, EERRIZON
THHEEL-REE W (RE2), ED—AT, RERICHT HEMNBEHEET
T E-HDBENRROEBICH->T MEIE] (evolve)T HETREMEZ., /NRY Rk
1ZDORMBERMISNTETERLEBELFHATH D (& 3.),

T, AX DAL ERANEFEOEROMLEALICE . BENZED. 2EH
AARBOONBENEZEETH O THLFAFEET, PG ELETHICIIECHIMNG
BRZECBNGHANKIETHY GH L. NRILFHROEAKEEL T, ERIIL
[ThZEANGN 1= (Rih 6.), HIDEREFITERICERASATHRDBEMELT
ALbohf=-DF, SRORFEOHEICHINZL-03ENEH D,

UEDESHGmhn, SFEICKDERIEDABTO/NARILHEOAETN G R
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T RENRRIVHBOEG E L TOEENIRENLGLDICELEFTDHIERLN D,

2. HEeHIMEZ2OHNEIEORERICET o=

USMCA32.5 %1%, SMAMICECHIMMERZEH DD, GATT20XHENESR
HLELNAT) Y FEIRETH 5D, KEHN WTO MFICHLVT GATT21 E£IZED
HREFREFNDTELGZBECHIMMEEEAT 5. USMCA32.5 £D & 57/ A
Ty FEREIZOVWTIFED LS LBRBEZMSDMNIE. BEETIEA L (Lester
2024), SEIEKEIEAT HAITEELNEFWZ., AMEREEHINEFEOECH
W ICBET SREDZRBENHT HICHI->TEEKEVERILLEER D, 1=FZL
AETIH, AF2aH0 2024 £ 1 AOEREBEICHNT 25 FZEALIE, K
EoRHE L1-2024 £ 4 BORGEEORIFE 6 AOOERFRTIE. BEHD (BE
MERIFELGENOCRBESN-EZFHIR) ZBEOATEN G S, KEHE
CHIEHEICELSMmAICMND Z TN ofz, /SRILEFIBTZEEEL 1=,

AT, T 5FDOE=EE@IDAICEAAATERL Lz, BT FDERIT
UTDES3BEDE oz, £9. 325 FITHTS T&EH7%T 1 (deems)lE THE )
(necessary)IZD#H MM DT, TNLUBRDEIZIETRIEGE VN AFFTER/NS 207),
2F Y. IR (indigenous peoples)ik&atk. MNERIZET ] (legal obligations)®
BEECZTORNBRZERENTIRENH D L(AFFE@/NT 212-215), BEZREHK
 [B1T) (fufiNT 20 DBERLLEEADEITOEERZRTVLELHD(HT
SEMm/INT 209), £, THE] HIZDOVTIZASHIMM - THHMUICRET S
ERTEDLOD(HF FEE/RS 2088 210). USMCA & 31 Z(ZES /R LI
BHNBEEZTOLZAELT L. TWE] HIZTOVWTOEHRNLTREICE
EBENEBENESN(DFFER/INT 211), 2F Y., BHE] HOREICELTIEE
RAENGSEDHRELZZERTHILEEVA. AFOERMGRRZH CEOHIZH, &
AEEFEHECESOT TCHERZHHLATAELEST . TOESEEMIT
(substantiate) X (T IE G S AN AF A ETmANZ 211 TOST—EWEBE] EHN
FILEREE/INS 7138 Z5|H). 25 LE=EFFTDE=HICEREINWDKETE LK
WEDD., ERKRICEAMLTLEOIRELAHY. 325 FEREATHIENVSELGDHE
BT TIER Y BN AFFEE/NT 211),

HOYHMEBEREHFOFEICALTE. AFFNMRELZLEEDOHRICDONT
LRMTDIENSERDREL LD,

3. RERFNDE S BEELHREDFNREDR - L 5 HH6E

WTO BERIC—MREERTREMZE T ABINKIEZHRT A LITRH#ETH S
& A, RTA TlE, IREHIS - AEBIS - XEFINZFLHEL T, SEIEF
SELGHNRENBEASNSATREEDLH D,

SERGINEEAT S RTANBA TS —AT, TOREDEAMNEHRIELD
D# %(EDM 2025, pp. 69ff & 86ff), HFNIFEDEDAIZDOLNT, RFI&LITHE
FRICHT IBEBIHEZ LA ENFINELTROONDZ ENSEN DT, =&
ZI1£2018 FE D CPTPP Tl. £HERKICESBINAEEFEED D 29EIZH T,
AR UXEHIZTDNTOHOHA Provided that such measures are not used as a
means of arbitrary or unjustified discrimination against persons of the other Parties

or as a disguised restriction on trade in goods, trade in services and investment,
nothing in this Agreement shall preclude the adoption by New Zealand of measures
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it deems necessary to accord more favourable treatment to Maori in respect of
matters covered by this Agreement, including in fulfilment of its obligations under
the Treaty of Waitangi.” & 37 S (CPTPP29.6.1 &). MEWNEBFHDOXIZIMNE S
nr=(F 29.6.2 ). TNLUNDOEERHBISNIEFESEICERMICRES =, LH
L. USMCA Tl&. ZERHISME GATT O—ARFISN & BED—ARME AR %
9%,

Sl RAEDFIE LT, 2023 FIZERL SN 2025 FITREHL-KE FTAE—
EXBE17 7€ (AIT-TECRO Trade Agreement)7.5 &(ZH ULV TIlE, USMCA32.5 & & (FIX
BXTHHEHEDD., USMCA Tto fulfill its legal obligations” & 75 - T LY B &E AV "to
fulfill  its obligations’s 3 4% R F HN # H & h =
<https://ustr.gov/sites/default/files/2023-05/AlT-
TECRO%20Trade%20Agreement%20May%202023.pdf>, EMEFDH L 5T IE
FERGEFBICEODVTEERANZERTHACENTRTHSIEND, LY
FIBERSINLONEZEHTERICET 5, F-. 2023 FEORETHTE—27Y
2 4 F FTA296 & & L T & I+ b n 1= £ F K il s<
https://www.international.gc.cal/trade-commerce/trade-agreements-accords-
commerciaux/agr-acc/ukraine/text-texte/2023/29.aspx?lang=eng> [Z (& . GATT20
FHEICHIZTIEENFEINRTLEL, KENARILOKLSIC TREEIN-ES
FIR1 & LTHRERANDEERSICOVTHIEFEIET S ENTELRNET
N, EANORENEERICHT DENEFTEEITIA-OICLELGHEETH-
= ESISHDHEERT ZEMNNRILIZITROOGNBZ EEHS,

ST, RERFINE—MROINEFHICRITDICEICEDESIBERNH DS
S, —MBINZE D TIFEZETEGVELDODEFERAIMNCL>TIXESEEL
S5ffELE LT, BEMERIOOHESATELLKBOL-ODORFINEENE X
bbb, XARIFEESEHDD, EU A 2009 FIZTHS VHRFEEALE=BIE, #l
E£AFTIE EU ORXEDOREZBHE LI-—AT. £ERHINZZDREDHIS
ELTET=, I, T2 TREERMZEZEZICEHEBELENGVRRED
BlIr~ELEA B,

TE. FERFASNOERICEL T, ZHNRBEZBITIA-OICLEGHEEDN

1k ] L,5 %)75\:‘:“575\L0L\'C N X MNDOREIINT (LFE E2) D
L ERZEL LA, EERXIELR/EDREERICLE>TEAEENLSLDTIE
<. "rﬂ: L 2 %) LtDTHD, TOREDEDIZVLELGHEL. TlELS5,
ATREIE, AFXPONFAESELETIHAEREI—2ERFD ME1k] (evolution)
[CE>THBSINTERLLEEBRLTEY (NS 271). REORZEANELLLTE
LWAbRIEE G D, COXILEKRT., EEZHESHRAIK. REFARILIZEST
RIFEWI5LHEREZSEL., L, SEEZDOHIFICEERZELGL, &
FTHE. RABEERATERTDEIIC. T3 ZLAAGNEVIERKRLHo=IE
TTHAH, LOLGHNSERBENARILIE, HEEOMDSFEFITFTLEER/AIZOL
THIEFZEE LI-—AT., COMRICTOVTIEE, RABERMNEINDITEDRE
DHEENH S FIZEMDIDO LT EHERNERLZ, TOERNEZIZH- =M
FEMNTIEEEL, EONRYRMPIDRDEREEFRLIE-ONMNIENTIEAZL
LFOD. TRARER] OFERITLT EILR (evolutionary)iZ LB Lz TXKE—TE
WAl B WTO LRFESBEE/NT 130 £RFBEITELTLS EThIE, KRE
DRERDIBELITEIMENHEINEL L. WRELYES,
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4. WA SNhi- GATT AEDERRIZES S5mm

USMCA IZ#RA SNtz WTO FREDFERIZHT= > T, R/ SR I)LH WTO H|f] &
FELGIEZEREER - ¥FINEEZHRALE-SHAEIKEN, Chik, AT S5 AR
LE=—MREINBEEZICRST ., EULURIFEENTENRIEERY XS D ALOP
DEENEFBEINSLTHIHED. EBNRETELOT SPS HELRET 5%,
SPS FEIZDWVTEH WTO EflH 58 L - a hELR S % (Hernandez-Lopez
2025,553-554), GATT20%& g B D MBEE] MOEEIZDONTE, HFITHRIERYT
Z & < RIERVEEETE (a logical connection)dBALIXRE Y B & L 1=,

—f&im & L TIE. USMCA32.1.1 £D & 5% T FTA IZHRA S iz GATT O —
BB EIBEZBRIRT BIZHT=2T. FTA/NRILAWTO &HIZHEEHT 5 Z L I1ERO
BNV, . MASNELFEVZAMNEOEFHNTHS L., E&EAEREHRET
WAz GATT20 & g BIZDULTIE, USMCA32.1.3 EIZTH W THEASENE
m-BEEtIhTWVS, T, BELEBICETHHRAAEIIOVTE.
USMCA31.13 & WTO D DSU3.3 &% 3.7 FLEDXEDEWLLHY . HENIE
IRRILDBEEIC DV THRMEF S EICEEAEL S5 D, WTO /SRILETT %
BlIHEMEIEAE <. USMCA TIELRFIZK 2HHIHE—DHEEL T =0, HEBE L
TSHREINDIZEEFDEEALD, WTO LBREZEESDOBERERIEDBAOMNI - T
WAL E, MPIA IR ED & 5 BT RTA /SRILIZSBEIN T A, SED
USMCA MEEHIMEZZITONTHALHDFELEAEL DD, ThEHHIC
USMCA B DERMNEET 5. LW >FAREEREEEL,

BE. REARILA TAfE] © TERXAER] ZEMLTHM LG, > EH
FENTHELEDD, —fBHELTIE, WTO TESRFHRZFALAENSEYIRL
Ebhh. RRICEBREFBNEBR SN TV LS BEERAICONT, BEHEMIC
BRENhd USMCA NRILNBELHIT 5D Z&ITHAFERNEL-ELELTETE
RTEEBEWL, ChODHEEDEBRICOVT, SEREIFBHEOREZLCRADHDIA
MICERT AL H A5,

5. HEW - CEGMEZELEEBRICE TS EICET IHR

RKETAFDOE, £EHBEOCBRXUEEED & 5 A ERY - [LEMIEZRIE
[CHLELELOD, TOLS5GMEEZERRT S5-OIZENOEENLEN, B
BT AN DONTIHLIEAE LA STz, AXLANTDESHASER>-EAIS
DNTIEEMNTIRAEL,

AXLOF, KELLOHEADAEDZE LD DEHA - TEAI—VITHLT
B LEBEOEZENELGWELS (ZFLTENOTR - HEEILDXFILHELT
WD), FELTEBAGMO—VICERZSTI-HBEZR - I-mlEEELAH S, &
FWZ. BEI—VIZBIFA8A GM a—YDEEHKNS NI EAD, HhE T
BA GM a—2DAHERGNT A EICE>THBOBEMZZERT HAMEINRE LN
H5CEERY, EHEFxREIZLI-EBE R D,

BE. BASNE-BRAI—AHERICEMNNMERINLIBNAAKRENCEE
BEICHEAEDEEFLEAFZTDOAFERLELOD, BoABRIEEL =D
WTO #4(DS524: 2017-2022 4E)I2H W TIE. WHEIETHD IR 2 Y HIZHL
T. BA7HRD FOEBMENN (BIER) CTEASNDIDOZHLET 5-0DOEN
HBHERF B L% LRA & LTEEL TV (WT/DS524/R, para. 7.1738), =5
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Li-Eghodhnid, BEEOHRKRZEET S-OICHDEMMEEL & SR
& > T: t lElgl\bhéo

6. ZEEMGESIEFROERFICEYT HimA

AETOF. AEREED USMCA EREG LGV EERT HICH->T. ()&
MEEORED-OIZHELGSPSHEETHD S &. (2)IRIZUSMCAREM L DIE
BAH-ELTHEAF S ILEDOLEORED-HIZVELGRBETHY. Fi:
ARRXAERDODRFICEHTHIHEETHS L. B)SLITFHMLGERELT, %
FERICHT AENBBEOBRITOL-OICHELGHEETHAZLZFER L, -&X
FREAZRFRICONT, —BBINZEATIRICEIEETROLEFICESTEE
BEXRBI—VORENBELEFSINTHYRLEIZEFEFNDS L FRI H—AT.
EERBFNZIERAT AERICIE. EEIT LIHMETL O TERERDIEFIRED=OHIC
FICHERLEFRLZ, COEIIT, RERDOFRREL VS BMITERDIES
IEOXART—EMERLTEASA, EFELTRLSEEFERASMIZOVTOHRE
D FEARIEEIEZ L A o 1= (Kobayashi 2025),

F—DHEEICH LT, MEORGLIEBODENZETFTTCEHRELELSIET S E.
WEGEROEBECESCEROAFRELOBNLAHY 55, EITVARETIL.
AEVIANEMMIERE FRMERICES L T—HBEERL-HBTHWIEL-ARIC
xtL. KEIXHBER LGN o1,
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