BB EESL 2023 FF WTO /SRl - LREESHEEEMES

XE - REMKRTEH (DS597)

(SRILEREE - 2022 F 12 A 21 B MBEEER)

(#%]
Bl #E (BMERIKE)

1. EEOME
O 192 F£NXKE - FEBABFEETIE, FEOPERERD. ChETLERBKIZEFBIIN L TXKE

ENERINSEEO N, 21 LX#ELS. KEZEOBEAIZODVWTHELELSHFBE
EZIET HIEIC FELS T2 EAREE L TULEL (notsufficiently autonomous) | & FRET %
Ba. AREDEAZ—RKEFELTEIEEDH LN,

2020 % 5 ARICHEOSEARRERS (2AR) AERCERRLMHLLEAT SRR
ERRT HE . FAE7 A 14BIC b5 TRBRIEIEBERLIET 5XHESIIBE L.
ZOTEBN (HHTEAEAL TG ERELL,

ZZT2020 5 8 A 11 BIZKEOHE - BRI X, BEEEREZKEICHRAT SEICIE.
FEMZFETIEILE ThE] ERXRFTENBHFAELZSLZVEDBEMEARLT=,

ZCTHAER, REMKRTICEYT 2RKEDHE L EIC GATT OBAMEZF > T, BHEHERIC
FRAMAIKRUVFHEICEAT 5T (DSU) ITEIKHBEBEERFET o=

b. TERKELENR

O

GATT21 %&(b)#Z® which it considers [XH T/INS T 5 TIZIERIET USRIILBEIZRT S).
ZDEKT GATT21 £O)IEELICEHSHIEMTIELRL, LizA > T, GATT21 £O)HMERAS
NBGRICNRILVIETRTOEENOHREINSILEDKEDETREZENTT 5,

AEHEEBEIREMRTROBHICONT., EZEORBOERICEZA D&Y LTFLFELSE
BERIIEATHEY (FEZEHOERICKEBZEZREMERTTHLIRDIDIIHL, &
BERICITAO WTO MBESL (FE) #FEEME LTRRTHES(TROTLS), LN
ST GATTI & 1 HIZERT %,
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GATT21 &(b)(ii)® EFREFRORSRE] &(F, BECRLGRRE, $HhbhbbEEREL, BRME
FEERRBRICE T 5MtDOSMEBOBE G £ = EHiECAVVREEET ., RaMEE
BERAEOELIC_ERERNAELEHIBERLGL. KYIES WIO MBEEROBEFROFR TE
L>%.

HEOFEICHT IERREMBEDHESITH>TEBTRELEZEL. BBELALT
BREBRZL-oLTHY .. KBS L UVMOERETFTEICH L THRAGHEZEL TE-,
ENTH. GATT21 F(b)(ii)D [ERERORZR] ZHEMT 2DICHELKEDEEDRA
SITIFELTULMRLY,

EREGROBRE/RAFELLZN L, KEIXREEED GATTI & 1 IHERM. GATT2]
FO))ITE > TEZHIESINSEEILIAETETULLLY,

B. ABHHOES

GATT21 &)W ELHEEHSHIMBRETIEEL (M ITINST 5 ITHNRIVEEIZRT )
EONEF ERBRICHDTHESINZA., AETIEZ ORI, V1 —UEEEHNIZHK 12
MELGREFOERINEINT,

GATT21 % (b)(ii)D EFFEFRORRE] AEH THNIKR, FabhbbEREF-IEER
BRICE T 5SS MEBOBEGRNEEE 2 (XBAEITAVREZEIET Z A, S HICRAMR
FT LI ERAEOEELS LUV _ERBRIORET HSLEEFLG L GEHEBRICEL > TER
ENBD) TEM V- UERNEFHERICH S BB LRI SR I N,

AETRER., AME-REFHREVSLEMEZEEORERELOERGATZIRA-L
T, INoDMEZALEFEDIKELS. KEOREREIZHT HEREL O TS EFERL
fzo ETTARILE, ChODMENRERELOEXRGFRERBRLSID5EERL,

GATT9 &£ 1 THE DB T, OREMDRE L. QRESN-REMDODEZBRLOFA (X
RIEFZD 1 D) MEEMICRA S, RFEFQOETEERAMRET S EMNEREINT,

FEE, KED [FEENTRLTBEABRZELTVGL EORBEERN—XICFRBERDREM
ZHhE] ERELEEFRLEZESAH, ARILEFENERZTANT . KEFEFEDREHM
RANZR-T, BREMOEEME [FE] ERELEEEL
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XE - REMKRTEH (DS597)

(N\RILIRESE : 2022 F 12 A 21 B mMBEHEH)

I BEEOME

1930 FEREFE 304 5 ' TlE, KEIZMA SN SERIC THREHR (country of origin) | &3
TIHE5KDB 2, CCTREMEFT TREICASTL 2NERROERNEE, £E,
BESh-E] L. MMETERICEXFLEIMHENENSIEEE. TOEZ R
Ehl] £ BICF. TNAARENETILZEDLGINAELG LGN EEHLND 3,

1992 FDOXKE - FEBERETIE, FEOPERERDL. CHETERRICEFEIIHLT
REEMNBERENDEESO NS 4 =L, X#EN [HEIRKEEOTTOFRELNR
BAFBEELLT HEICFENTSGBRBEZAL TULVEL (not sufficiently autonomous) |
LHIERT HI5E. AEREDERAEZ—HEFELTELHLEEDHDOND °, FENDEITRES
n5¥1 7 AFID 197 F 6 A 5B, KEDOHE - RIS (USCBP) DHEIS TdHSHKE
BEZBIE, FETEESNIERIIRERLSIESHE [FE] LEREMKRTING TH
FaEoGNEDBERBMEAR LTS

ETBHHA2020 F 5 ARICHEDEZEARKRRR (2ARK) HWEEBICERLREHFEE
BAYHREZRRT DL 7. RFES5 A 27 BIZKEBREFHPENEEDBAZIRAMIC
BIERLTHY., FEEICHLTREMERKDAEZTREEZERT DICELLBEVNEZE

! Section 304(a) of the Tariff Act of 1930, 19 U.S.C. §1304.

219 U.S.C. §1304(a) reads that “...every article of foreign origin (or its container, as provided in subsection (b) hereof)
imported into the United States shall be marked...in such manner as to indicate to an ultimate purchaser in the United
States the English name of the country of origin of the article.”

3 Part 134 of Title 19 of the Code of Federal Regulations defines country of origin as “the country of manufacture,
production, or growth of any article of foreign origin entering the United States”.

422 U.S.C. § 5721(a) reads that “[n]otwithstanding any change in the exercise of sovereignty over Hong Kong, the
laws of the United States shall continue to apply with respect to Hong Kong, on and after July 1, 1997, in the same
manner as the laws of the United States were applied with respect to Hong Kong before such date unless otherwise
expressly provided by law or by Executive order under section 5722 of this title.”

322 U.S.C.§5722(a) reads that “[o]n or after July 1, 1997, whenever the President determines that Hong Kong is not
sufficiently autonomous to justify treatment under a particular law of the United States, or any provision thereof,
different from that accorded the People's Republic of China, the President may issue an Executive order suspending
the application of section 5721(a) of this title to such law or provision of law.”

62 FR 30927 (June 5, 1997), https://www.govinfo.gov/content/pkg/FR-1997-06-05/pdf/97-14662.pdf (last visited Feb.
11, 2024).

7 Nectar Gan, China approves controversial national security law for Hong Kong, CNN, May 28, 2020,
https://edition.cnn.com/2020/05/28/asia/china-npc-hk-security-law-intl-hnk/index html (last visited Feb. 12, 2020).
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RITHRE Lz S, TNEZITT2020F 78 14 BIZhS Y TR [FEBERELICET
HRMER] I2ERL, FEN O+ GEBZALTLGEL] EEBELELET,

KEZEOEAICETAEFEOEAN—BRELIND LGS TRERITT20205
8H 11 HIZUSCBP &, AE9A 258 (Z0#%. FEFE 11 A 10 BIZIEED) LIE, TEFET
HESNBHER (goods produced in Hong Kong) | ZXEICHAT 2BICIIREMEEET
F% < ThE] ERTESAGTNELGSHVEDBEBMEARLEZ ',

ZTOTEER. REMBRTICET ZREDHEE (REHEE) & WIO BEDRBEILEZSF
2T, MEMRIZEDIRARVFHICET S2THE DSU) ITEIKHBEEFEZIT o=
FREOBBEIUTOEEY THS.

2020 F 10 A 308 KE~DHEZEE (11 A 24 B 1HEER)

20214 1A 148 KEADNRIIEREES
2R 22H MR AERR (DSB) IZHWWT/ARILERE !
48298 DG IZ & /XK LR DEE 12

2022 10 A 258 FREREEDLEEERR
12A6H ERBEEOEEERM (12 A 21 BMEEERR)

IL A2

EFEF. ABEELOREMBRAICET HHBE (ARO) 2 £d). QEZOEMMEE(C
B9 5i%E (TBTHE) 25 1 H, QBEHIRUVESICET 5—KRIBE (GATT) 1% 1HES
FUIFTIREICERTDEETRL-. AHBED [REMKRTIER] THHZ LEIZHENI
B, FhELYBEMICIRET 52QGCGATTI & | B, SR ZEBIET S (paras. 7.7-16)

HBHERETREIX, GATT21 FOMNELICESHIEM (selfjudging) THY . KEIZ &K

% 21 ZEO)DERAAITBIZDE/NRIVIEIEETERWVWEEERT S, TITET. 21 FO)IE
DNTELNDHEENNRILEEICIRT 20 ZHRETT S (paras. 7.17-21)

8 Matthew Lee, Pompeo says Hong Kong is no longer autonomous from China, AP, May 28, 2020,
https://apnews.com/article/united-nations-donald-trump-ap-top-news-laws-virus-outbreak-
4aaf6d23be667b54bafobdbe894d61a0 (last visited Feb. 12, 2024).

° Executive Order on Hong Kong Normalization of July 14, 2020, 85 Fed. Reg. 43413 (17 July 2020), (Executive Ord
er 13936), https://www.govinfo.gov/content/pkg/FR-2020-07-17/pd1/2020-15646.pdf (last visited Feb. 11, 2024).

10 Department of Homeland Security, U.S. Customs and Border Protection [CBP Dec. 20-15], Country of Origin
Marking of Products of Hong Kong, 85 Fed. Reg. 48551 (11 August 2020), https://www.govinfo.gov/content/pkg/FR-
2020-08-11/pdf/2020-17599.pdf (last visited Feb. 11, 2024).

NEZESMzE LEMBEFIUTOESEY. TV, AF S, HE. EU. 1~ F, BR, BE. /)L
VI—. AYT. YUAR—IL, RAA R, bLal 99347,

ZRRIVEBRIELUTOEESY . Beatriz Gardoqui 5 (%) . Johann Human K. Alexander McPhail K,
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1. GATT21 £0)EXELICBECHENEREL,

ZITIE. @21 FO)FFRLICESHEND (FhiIBHVICESHEHML) . QB2
HEME SNDZBERENARVEENORLICHREIA DD (ThELRENGRT/ARIL
BEEICRT 50 PREBEEL LGS, FTOTE. HEEHNEDH S which it considers HH T35
T TICRADEDD, V4 —UFHEFH 3 FITR>TEREI SN D (paras. 7.22-33),

W2 E RE2ERO-HOHAN
COBEDVHEIREL. ROVWThAHADZIEEZEHZHDERLTITESELY,
O) FHEIFBEORLRBLOBEXR LG EOREO-OITLETHLHLBHHIRD
WFhh DEBERD L E2HIT5 &, [E]
(471855571
() BARMEVEREIZOEERHTHIVEICEHT HHEE
(i) BB, HRERUVERROBRSI A VICESHERICHAT 5-OEEITRMIEICT
BHh3ZOOBMRUVRHOIEICET 5EE
(i) MEF T DO EFRBEFRORIFICHRHIBE

Article XXI Security Exceptions
Nothing in this Agreement shall be construed

(b) to prevent any contracting party from taking any action which it considers necessary for
the protection of its essential security interests [4F#]

(47855571
(1) relating to fissionable materials or the materials from which they are derived;

(i1) relating to the traffic in arms, ammunition and implements of war and to such traffic in
other goods and materials as is carried on directly or indirectly for the purpose of supplying
a military establishment;

(iii) taken in time of war or other emergency in international relations;

(1) BHEDERE
OBEBEEVINSTFT7EE—DOERHZEBRT 50
KEICENIE, BELEYINSTS I oRIE—DOMIERE 3 D@L, LR
A action [2AhDD, L= > T, 4T3 455 J(i)(ii)relating to & (iii)taken (X, ThEZh
essential security interests [ZHM % (paras. 7.42-44) (4 HOREZSHR),

which it considers necessary for the protection of its essential security interests

(i) relating to fissionable materials or the materials from which they are
derived;

action (ii) relating to the traffic in arms, ammunition and implements of war and to
such traffic in other goods and material as is carried on directly or indirectly
for the purpose or supplying a military establishment;

(iii) taken in time of war or other emergency in international relations;
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A TEE - FZEICENE, BERETEEORETKRT L. TOMERED action 12hH
MY SHICHEEY TINS5 S T()(i)relating to & (iii)taken AV, FHZ N action [2H B
(paras. 7.45-47) (FDRZESH),

which it considers necessary for the protection of its essential security interests

(i) relating to fissionable materials or the materials from which they are derived;
FEleh (ii) relating to the traffic in arms, ammunition and implements of war and to such
traffic in other goods and material as is carried on directly or indirectly for the
purpose or supplying a military establishment;

(iii) taken in time of war or other emergency in international relations;

KREDFEAFICENIE, &Y TIN5 5 S TIE essential security interests & FEUF < Z &1
5 & A, (i(irelating to (X interests EFEUT < (H—DBEREZHERAL S5 5) A
(iii)taken [ interests &IUGRMIICHRE VTG LY (HE—DBRETZBELZELNY) ., LA ST,
HELRYINS TS TNE—DOBIRE 3 DEBHT LV REDHEAFIE. 4T85
952G EDBEBRTHRILLEWL, thATEE - EZEDOHEA AT &L ()irelating to &
(iii)taken A¥ action [ZHMB A, THIESCGEMIZHEZ L, UEM S, BEREITHETKT
L. YINRSTSIMBUYEMINDEWVWSFTE - E=EOHRAFIETEMICHFFEL L
(paras. 7.48-57)

EE - FE=SEOFEAAIDIE. HZED when it considers [EH TINS5 S5 TIZRIEHENED
FERNEM D, thATRKEDGEAHIL. when it considers ¥ (FECBEZREZERT %) ¥
TNSTSTEESHUFIMEVWSHENZDEC A, UTHEIT S (paras. 7.58-59) 6

(ii) when it considers [& & Z [Zh v B H
KEIZENIE, TERBHS (considers) | [T, F1IZHFBICEWNT TBRELZEHSH (considers
necessary) |. 5 2 [CHITNS TS T7I2EWT TH)G)BET b/(i)#h 5 & 28 5 (considers
()(iDrelating to/(iii)taken) | &. ZNENEHZRT D, £T. TOHEIICEMIC and ZE>T
& ZWET S (considers necessary...and relating to.../taken in...) (XA, £S5 >TLY
B, R ULRELNERTDELS5IC, and AT HEEXDEERNEDL>TLES AR
EAHLH=H. CORIEMEER SN (paras. 7.60-64) o

5 T. consider ERHT/INTT S TEHEUMITEDTHNIE. ()i DWTIEER
[Z considers...t0 berelating to & . & F=(iii) I D LN T I considers. .70 be taken in & REE SN DD
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DNEREN, £5G->TULEWL, £, £3Z L RKREDHEHA A TIEG)(i)relating to &
(iii)taken [ essential security interests & #EUMT < [T T, consider EH T/INT T 5 T E#HE VT
FH5CCTOREDERIE—EMEHERLS, LEADS, considers ZRHEEHTNFTITD
WA CTHRAROKEDERIZ, TFX FLOBRWERE, M OEHEFBEL TS (paras.
7.65-69)

(iii) IAFE - BB L DHER
IhEE - BBEETIE, HEBEHINSYSTREERELY LBHARECOYBShTESY ., @F
NE—DOBEREEERT 2L OXEDGEAAIE. TITHR—BE#ETHD, £L-FE - F
ZEORASIE. HELRE. LB BELOBFRTHLNEMICTRYUTH S (paras. 7.76-
87) o

(iv) F5Em
GATT21 £O)DGEEE (BREEIHETRT L. YINZITZ LU YEEND)
A5, HED when it considers [FH T/NF T Z TITERIELEL USRIIVEERITRT 5) &
ENd, YINTITZTDERENIEREOREZHBRT S LICHLHEMEND, LUTT
F. SOKSHHEAFEXAR - BRICHES LTHRETT S (paras. 7.88-90)

(2) XAk

ZCTlH, TXFR MBI LEMMNT= 121 §(b)D when it considers [EH TS5 5D
[TEEEEGED] EDBRMN, UTOXAR—DOCGATT21 FK@)& & W), @GATT20 &£. @
DSU OBERE —(2H LT MEKZE% 9 (make sense) | MAMREF SN S (paras. 7.91-93) ,

(i) GATT21 &(a)$ & U(c)

XEE. GATT21 b)) ZFZRLICACHENEBESILTNE, BEORERELOEKXY
FIRICRTHLEELARHDIERTH. EAEIT 2 FODIAD-OICRBERELC S
NTLEL, BRELT 21 F@QDEHERNEDOND EEERT D, LALAGNS, 21 F(@)lF
GATT TIEK BEH LN HERAM - AREHE (Bl : GATTIOR) ST HHBINEED D, £
RIZ 21 £O)DIERAED WTO HELEIZE T, BEENRERELOEXICHEIIRT S
OEHRE IFLID) RETELGVEETH, AEF 21 EZ@ZFBEATNIEETETHY.
21 Kb ZRLEICECHIFMEE ST TN LZE S A WEREILGZE 54 (paras. 7.101-103) 6

F-KEIE. 21 £&(b)D when it considers A3 21 F()IZIFEFENLZNI &N D, RIBETIEA
CHIMENEREINS EIEHT D, BT L—XDBEEIEETHIMN. FOEE21%®Db)
5
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@ when it considers BNH T/INF TS TIZTREANEMZDWTRIBZZZ ALY (para. 7.104)

(ii) GATT20 &
21 &&(b)M when it considers BN T/INT T Z TIZRANE S NEEZ S ET, GATT205 L
DX LEIFRIZII =L, K2 T, 21 §&(b)D when it considers (B TIN5 55 T2 RkILH L
L DERIE. GATT20 EOXARTHEKRZE AT (paras. 7.109-112)

(iii) DSU D BIEHE

DSU22 &3 DY TINS5 5 70b)c)® THIIEIE.. TEFXIIHMRMTIELGENERNHBI5
#& (if that party considers that it is not practicable or effective) | &ULV5 7 L—XI&, EHFZ D1tk
DEHFDFLED Tpracticable or effective] THAHIMNIMBEDHIEICERONDSEEZRT,
A, HEE TRIEK.. . RIZEHDIRAUS L UFHEEEHAT S (shall apply the following
principles and procedures) ] EEHDHZET, Y ITNIFT I TITH>THRFEETo-EE%E
T EOBRIEICKDTEY., CORTHEINBEOREZHIRET 5. KEIF.
GATT21 EO)IEMNSFIRMEER CEMNLECHIMMEREINEINELERT S, L
NLEREDENEREFEZS L. DSU22 & 3 OXARE L TORBEMEILRENT. GATT2I
£ (b)M when it considers WY TIN5 55 TIZEAMNZDNWTAHZEZ ALY (paras. 7.118-125)

DSU22 & 3 LRIFRIC. DSU26 & 1 TH THEZMFREEMRD (such party considers) |
EVWSEFMTEARDKEEZRAHDD2L. NEERXFILBFZERNTOEERET S
#5%& (a panel or the Appellate Body determines) | & L\ BT CIERAEOHIEAEEICRT
CENTREEIN, T5IC TROBEIZHE > T (subject to the following) | & LV EfF CIEA
EDHEAFRENS (DSU26%2 LREK) . KEIFX. ChoDFHBRREZER GATT21 &
OITECHIEMEEINDIRELERT HH. DSU22 & 3 LRIFR. DSU26 & 1 - 2 D XAk
E L TOBEMSIZBEEMN T, GATT21 §(b)® when it considers HXH T/85 455 TIZRAMIZ

DNWTEBEZALY (para. 7.126-132)

Q) BEHLUVEHM

FmOT, TR FOBEMNSEDANTZ 21 §(b)D when it considers [&HT/85 455 T2
RiEHEL ] EOERL. GATT OBMESLUEBEM. LUDIT TEANESZRFIORENES
FUFRATEEM] EOBBRTHRIESINS, KEIL, 21 FO)EZZRLICEBCHIMM BRI
niE, ARUHIRLREMELZETEL. R2RBELOBEZRET 5L >EFEAEICESS
ENNHsd (E>TLED GATT ORE - BHMNAER SN EERT B, MRS
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RIEFAEZHR S BREEREICEETHSH. WIO L IMBEASZDRATREREICEE
TLEZBEEHRS CLEMYRAHAEATHS (Bl : TBT2 & 2 18), ®IZ, RERIEME
DBUARHMEZERIC, NARILACOBEDO VNG LEREN S LHBREND &V DS BRI
REUTRHL, FARLDIAGIZENE, EREICRRGREZERL DD (HEORE
RELOEXRGHBICHEABDENDRE), YTNSFTSTI2DO0TEHARILOERIC
Ry dENEond=H. CLALANEZRHFHORER L FPRAREMEICET D (paras.
7.137-150) 6

@) RICEShT-6F
RKEIF., KE - A FzaXONFT7HHFBREGTO 1949 £ GATT BERREM.

GATT21 &£(b)D B2 It ZR9 [RICSNI=AE (subsequent agreement) | IZ&HT=D & E
&9 S CREICENIE., EEDITKE., Fa2—/3, NFREFY, BERXOBEREN21EDL)D
BO¥MEEXFTEIREET o). HIREN TRICSNE=EEI AT INBITIE,
ZTNH WIO RIBOBRELTEAZH CLHMBERMODEETHSZ ENKRBAShEGITH
FEoily, MASEEIF. MBEGHIBERMEIZOVTO TLBEDERE, S 5I2ZDE
BAMBEMTZHANOGN TS EZHEICKAT 51 3O THRITNIEGE S ALY (ILC
LRERDIIE) . LA LAEN S, 1949 FD GATT BERIREIF GATT21 FOMEIRE & VEHA
[CEAET 23D TRHEL, HEDERICHT D GATT HEIE Q1 £ZET) OFERAEHRS
LOINBEY. HELBEEOHEHNERTIHETH <. FLREFOREDOREKED.

GATT21 EDOHEIZDOVWTDEDTIEGEMA o1z, LIEMND 1949 F£D GATT BERIRTEIL.

D4 —UEREEN31E£30@)TLS TRICESN-EE] EHEINIELY (paras. 7.155-159)

(5) V1 —UFEREFN N RICETIBROF LD

GATT21 &£Mb)&. XARICK Y., ZLTEBESLUVEMICEL LTEEDELKICHK > THE
MY 5 &, HED when it considers [EH T/NF T F TITRIEHEL (NNRILBEICIRT D) &
fEEh., TOEKRT2IE£O)EIMIVICECHIME LGS, CORITAELGDT, HELHTY
4 —UEKEFN RN ENED D THRROBWEHEFER] ITIKILT HREEERLCELA,
RKEMN21EFODTELLLECHMEEZRI A XSBERICHTLIZHROETREEMALIC
EMD. V4 —UEMEEN 31 RKICBTAIhFETORREERTHLVSEEAND,
GATT D3 HBIEICDLNTHRETT S (paras. 7.160-163) .
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(6) 5B

GATT21 FDREZIToI-KEDHA (1947 F 7 A 24 HOXBRE) hhd, $ITNFJ
S 7XEAEOIEFZFHERII2ERTH I LITBABETH S (BAINRIILBEORR
L1 B), £z, B T/NF5 45 5 TH essential security interests TIL%E < action EFEUT < A%
BAREICT B1=DIT/N\NFTBEORSENMABEN 54, HFED when it considers (£ T
ST S TI2RIEGNEDFEROBZLUMENFERTE D (paras. 7.164-175),

IINTTA - 592 FRBTIE, GATS (W—ERXDEZICET 5 —BRIHE) ITENT
GATT20 £ENZREREFINEBAT HIREMNEHE SN, KD YIT GATT21 £b)ERLX
EORENFRASINE: (45D 2), EIhoKEIF., GATS KiHEM GATSI4 ED 2 %8
CHIBHER LT ERT DD, DO BIENSZIFETHRARNLGL, TOM. 21
FODEHCHMMEZD CHEREEICEHET 2R FSDEHFIFHME SN (paras. 7.176-
179) o

(7) £ DHuDIFER

SHITKEIF. V1 —UFWNEFHICRS-BRICEELZWMBOERE LT, DBE
[Z GATT21 & %8R L1z GATT ##9E - WTO MBEICK 2REEHCHRME. @GATT21
ZDERIZET % 1982 & GATT #fIEIEIRE (L/5426) IZER LTz, BEMRRENSBH
EFRIZ. RRANINLDIEREEEBT D LEROOND (Fl : HEBROBREEH
BRI B5=HDEE), WTFhizt X, DL 21 FO)DEIRIZIXEEE L ALY (paras. 7.180-
184)

(8) HaE

GATT21 &(b)3ZED which it considers [FH T/ T 5 TIZIERIET INRILBEIZRT
%), TOEKRT 21 FO)IEZLICECHIMMIGRE TG, PZIZ, 21 FOMERSH
BBEICNARIVETRTOEENHRENS UNRILIFERDEEZ DSBIZHET HD
#H) EDKEDERZHNTY . UTTIEABBED GATT ERDEEZRITLI-LT.,
ERNIFESIANIE, LT GATT21 £Ob)IZ LI ELIEDAEZRETT S (paras. 7.185-
190)

2. GATT9&1I5EDES
FEIZEINE, REBEXFTATEESINSIERICHD WTO INEE (FE) DLHETE
FEME LTRTTEIEOIRNDIET, EZEDRBOEREY L AALEFEEETEE

8
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MICEZATHEY. GATT9 £ 1 HIZERT 5. AHEEN TRTOEH (marking
requirements) | [SEH TSI LICEVELL, FLAGBEORRELBLIBFBERIT. 5
CE0EMERELEESNS, EIT. AHEENTEERZE=EBORENERLY
FHIZ/->TVEH, ERNICEOE=EORBOER L FRLIFBEFEERICESX
TLaEH. QORICES LD, ThICE>TEEERICTHICHE NEEShTLSH.
AEEHEN S (paras. 7.191-207),
9 & RERRT

EWHHPET. tOBHNEOEHEOEXKORTOEHICEHAL. E=EOREDERICEH
535 BLYFRTRVFREHF S LB ITAEG LY,

Article IX Marks of Origin

Each contracting party shall accord to the products of the territories of other contracting parties
treatment with regard to marking requirements no less favourable than the treatment accorded to
like products of any third country.

1) RE 508

() [REHDRTE
FHE. KED FENMHLTEAREALTVAEL] LOREER—RIZFHEROR
EE%Z THhE] ERELTHEY., CORTEEEREZEZEOERK Y LFFIH/K-TL
HEFRL-, REMDREL., RESN-REMOEZBELOFA (RREED 1 D)
F. BRAlShGEFNIEE 50 (paras. 7.216-220)

AHREEEZERT HRICKER, BEORERBRUNEZANT, HRERHLFTETRIE.
AE. BIEF-EREMICERSNEZERELTEY. CORTRETHZEMDRE
Z (PETREAEL) TEFE) ERELz, LEA>TEEOIREFIFRZRNTEY., &
STREMREICER L TKERZXFEERICFANLEHFEEZEZ TULVEL (paras. 7.221-7.226) ,

(ii) RE Sh-REMDERT
AHEER. FEEOERKICELAZEOLMERERE LTRTTSHEIKRDLIDICH
L (REHMERTOEH) . FBERICEMINDEBERDHT. H WTo mBEE (hEH)
DEFAMEZREME LTRRTDELOIRDD (REMERTOF—B), RESh-REH
DRREVI AT, AUHBEFFTEERICH L TEZEOERICHT 2 TN EFRLDLHF
BEE5Z TS (paras. 7.229-235),



BEEFXRLE 2023 FEFE WTO/NRIL - LREESHEREHRS

Q) BEFHEOFHLEIE

MBEE L HIEBD IFFRLEE (detrimental impact) | [, HZIEBDHRE - #:E - EA
RPN FIRETHY . BZBEOEROEZE(CET R (Fl : KEHHICH TS
FAERTOME. tOMBEOLZAEREMRRT 5 EICLIBFNHEEERTIN)
FFRETHD. EMOREMHSBMABDOHEFICEDL S ITRINIMNE, WMAERMOD
REBRICEEZ5ZADLDOTHY. TOBKRTREBXRREIWARTHE CEAOMES
Bo, $S-EOERFUZEREZREMLE LTRRTEIDITH L, AEFHEBEICL-TE
BERE TEE] ERXRTTIHIETEREBONSITBTOMEEZEDATINS, Lo THK
HHRESFBEMRICTRELGDLIICTHFEHEBIEL TS (paras. 7.239-250),

(3) &R
AGBEIRERRRICIOVT, FZEORBEOERICEZSLYILFFLHFEEZES
ERICEZATHEY., &> TGATTOE 1 BIZERT S (paras. 7.251-252)

3. GATT21 E&O®)ICXHEHEDTAR

KB 21 FOZEAT IR INS TS TEHRLGM A KEIZ K HEERM
()FRMHRELI-BDTHS I LIE, TEShTWS (ZORY THLIAFEFRELSAT
LW3). TLTERBIERk. (DEFHZHB-THEIC. MOTHEO)DORIICED &
ET 5, ()ITO2VT, WThOHEERL MNEEF] SEERLTELT . UTTIEREE
BN TF0OEREEFZEOR 2B (other emergency in international relations) | (25 hf=H
NEREMESH (paras. 7.253-268),

1) TEFRERORI2E] ORR
(i) BEH DERE

9 TEPREIfR (international relations) | & (& TER. BAF. EFEHREL E DR ORBERT.

AR, BFEN. #HEM, MENBRRZET] EEBIND, LEA-T, SZEHT
T TERE S & CERBRICE T 5th0SmERMORER] NREELS, S5 TEHRE
&l EVWSERENGCAEN S, CCTRIBEREHEZERE (Bl KEEFR) £S5 2
EFBERICBRESAGL., KYLRELGERNIBEESATVSIIEATRENS (para.
7.280),

GATT21 &(b)(iii) & - {LFE - FEER

English: taken in time of war or other emergency in international relations:

French: appliquées en temps de guerre ou en cas de grave tension internationale;
Spanish: a las aplicadas en tiempos de guerra o en caso de grave tension internacional.
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LT TBR2EF (emergency) | THDHHN. TORBREOEKE BRRDTBELELT S
FRANGIRR ] EBREND, AT, BEXEITDWTIAFETIE lgrave tension], FEFETIE
lgrave tension] ERHE>TRBEINDETH, V1 —UFHEEN 33 FITH-T, IR
TOEXETELEITHRAMMIERT 2DLELNH D, DR, {hFED grave tension [ T
ROBNDHHIKRI. FEEED grave tension [ [ IIREE R 7= (XBEMGEIRRE] 2467
ECAH, TNEHFADE TEERRF (emergency) | &l&. BEITEZIZE (utmost gravity)
KiRE/T ELMEIND, Thbb, EREGES THHEEE = (EBIETEL (breakdown or
near-breakdown) | KR TR FNIE, TNERSEHEESRZ LFTELVEREEINS (paras.
7.281-290) ,

(i) XAk

Riz, TEREFRORZEE] OBEOEKRMN. D GATTFIEL WS XART EKELET )
ALEETEN D, B 112 21 FOb)(i)D TEEF (war)] THAHHM, ELBEULThE TEE)
& TZDMOEREROR2E] A or TEANMTNWEIEME, MEIFEVICEKES
ZOWTEEBINDIDLELHY . Russia— Traffic in Transit BH /AR IILOER (HEFL (X TE
BEAROR2E] O—fIThd) ICRET S, COR. HIFLIEREROTBOWIEZE
BERL. T LTEREROREHLABREZECIYEVATI—EHEINE, 0L
ST T8 VWS XARA S, ERERORERKE . BEREEIERERICE T 51
DOSMEE QBRI AR F 1= (FWARIHEVVREEZEBRT S LR IND, Tz, BHEETH
FEICEEZETIN. JYECERERICIEZEE525, oL sY. TERER]
EVWSEREMLGRER. BRI RAEOREIE LV _EREGRN o RET HILELNL
W EZEZRBTEHEIAH, TnlE THEF NMRETIXIRE L EEMTH S (paras. 7.291-
298)

FE2(221 & b)) TH DD, MEIEHASHICEHE - EFSE/ 4 —ICEELTEY. 2D
RTEEBFREG)D MEEF] EBRICHETEC, ERL-& 52, TERERIZE T 5BRRH]
EFEFEBROMREE L EHEISEVKENEESNDEZ A, ThITEE, B - ES
MIRE L BE®R L TL %, AT Russia — Traffic in Transit BH/NRILOTREEIZERY ., BA
Br& (TEICHHE - ER LOBEDICREET 2LEFGLY (paras 7.299-301),

F31221 5K ()F. BROFEMETE2O#FOHIZ, MBEIEEERZICEHICHELT
OMBEICH L THEZRL T EZFLEVVRENH S LEHRAL TS, TIh b,

11
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21 ENRAGHERRERRE LTVWSENTRESN D, o T TERERORIAR] A
RELEZNISEVKREZRT EOSBREE. 21 FOEWVWSIXREBLEET D (paras.
7.302-305) .

(iii) #55R

GATT21 &(b)(iii)D TEEBEFROBREEE] &1k, BEISELUGERR. §hhbERLE E
REEEERERICE T 2thOSMEMOBERIHER FE I EHWRISEVREZET, &
-REMEEAEOELI L _EFEARN 0 E L HIBEEL L., FYEL WIO MEEMOD
BEREOPTELS %, 48 TERBEORAE] OFEQHMICEEL TIX, BEICRLA
KRARETLHIERBETEHLGL. EOXEIGKENPERBRICEZ 5EZE0FRLEHE
HEhd, LA >TARILE, ZOLS3HREOEREEORZLMOCEEMEICOVNTE
ETHILIILAEL CROLNTULVEELY), (paras. 7.306-308) o

KRDRAUNSEBEET DRIC. ARIVTEAEOHHAOAITHERINDZ L5, B
MRS A—4—L BT 5, RBLRAKIC. BRERICOVTE TRFEFR) & TR
FiHICEL N HRZEZRETE S, ERFBARORSFEIHEDMMEICEHA, A TITE
A EDBCAMLERIL (FERBICSFHNZTSHELEDEET) (THWARCIFER, LEA-TER
BEER LG, BRERICETIRILIEEENTH SN, KIEDSE LERMZ XN
HADOPRTEEIND, T5&. GATT21 Eb)(i)VNEET HDIE. TN & IR L5158
BRRTHD. BH. HHEIKAVEEOCERNLEFENRE~DBELNCHNLITE, 4t
TNHAEREROBEEICHEWVNETE A SOMNEABEIEEGRBAZ RO 5N D (paras. 7.309-312),

Russia — Traffic in Transit B & Saudi Arabia — IPRs BTl TEFEFZRORBR2EF] (2D
TARBLFETERLGLIERMNMRAIND, EXMGEZFIRLTHS (paras. 7.313-316),

Q) FEDRRIT TEREFRORZE (TH=HH,

KEEF TFEEBIZBETHAANLKOBHREVEFDOESE. TLTEEICSTARIERDOHE
%l A, EREERORSREERTEHEERT S (AF 4 -EU LREK) . TITERHE
[CEWNTERBEFRABIEE XM CEVKRICH o =DIRET SN D (paras. 7.322-323),

EETRAL-MERERLANLTERREBZZ D00, ISR L TRES S UM
DHEIFEBICH L THRALGHEEBEER > TE: (KBICKIAHREMRTESHEZED),
KO TEHEEOMEFFE. FE. Dz <D WIO MBE L OERBERICEEZSEATE
f=o LOLGAS. ZEh(F 21 FO)(i)D TERREERORZR] ZHEET 5DICRBELRKE

12
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DFRZSITELTUVEL, XESLUMEICK2FEICHT IHEBEFTBREDOSFICRES
NTHEY., REELFEZRETHLEOBREAIBTTHAZMHBLTL S, F-EEROE
54, SEOREMKRTEHO-—HOBMHERZRE. FEFEEY ITTHATNS, C
D& D12, AT OERERITHAEE =L ICE VAR S FEZE LY (paras. 7.353-354)

K& Russia — Traffic in Transit B E (FIKRRHVPEL D, 204 FERHFRTOAITEDI S
A4 T OBERITFEZIHIE L TO A (EERRRBTHIRAMEZMES LEREESN).
EHEIT&D 2021 FEBBFRZREETHO L AKE - FAR CTHRETORNIHAADE
EhHd, £F-204FEDY ) S 7EEERICHOSTHENRESNZDIIH L., FHEIIHL
TREFLFMEIFIRZRE LEEEE., SOICAGHEEICL>TEETEESIND
ERE ThE] LOREMRTEROLNDN, FHEERICEINIBEHRICELITEL,
F 1= Saudi Arabia—IPRs B /IRRILIE, AR —ILEY O OTSETDHNXK - 8E - BFERF
DEEZEAD 1 DI, HERORENERBRORIFFICHLERE LD, XKEE X
CHOMBENFEE-(EFBLERZME L= & VSRR (paras. 7.355-357)

KESLCHOMBEN SFHICH T2 NERRIGRNVESE RIIEUMRE S, #
SNERT HAERE. REFBRORA. TOMOEME (ChoFRLEBELOEXRL
FEDORBRERAONG D) ZREFATHIDOTEGL, LMALEGMNL, KT TEFRRES
FROBRAF] ZEAT I2RANERRICE>TLEL, Ko THINRS T3 TG)DHEEH
FET-SEW=H, HEO)DRETHZIXEFE LY (paras. 7.358-361)

4. HOEBIT, &R
KEIZLBMDBIIT (GATTI £ 11, ARO2 %, TBTHE2E 11H) [TDOULWTIERE
BEZEBICTHIB LG (paras. 7.362-368) , G #EmIILLTD EE Y (para. 8.1),

GATT21 &(b)IE5E2 %4 B HIBRIRE TIE4 < . HE D when it considers [&H T35 4
S TZICIEERIEEL USRILBEIZRT ).

- AHEEL GATTI £ 1 HITERT %, KEIE. THh GATT21 £(b)(i)TL>TEH
IEENEHEZILETE TLVELY,

13
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. o4

A%, DRussia — Traffic in Transit B (DS512 : 2019 & 4 A 5 BMBEEH) 3. @
Saudi Arabia — IPRs 4 (DS567 : 2020 & 6 A 16 BMBEER) '“. QUS - Steel and
Aluminium B (DS544 : 2022 F 12 B 9 BB EE ) SISHELVT. GATT21 £Ob)DAER -
BRAZEZHCOTARVBEENFKEHESN-EETHD, BH. AFARILBEEL 2022 F
2A6HICHEEEM. AER2A2IBICMBERAEINTEY. 24 32 JMIZGDS544
NPV BEENDERIF—UE N, LT, KENARIILHEICOESETFOITZHA S,

1. GATT21 & (b)) EHCHIEFEIZ DT
A/ SR ILIE, DS512 781U 1035 KU DS544 /SR JL EFRRIZ 17, GATT21 &(b)[EELIC
B S HIEAHRE TIEAE L. T4 BAEED when it considers (X4 T35 55 TIZR(ER L
(IR TSI TDREFINARILEEICIRT 5) LOfFEmEEW-, LA>T.
GATT21 £V ERENBGEITNARILETRTOEENOHKR SN, ERADEEZ DSB
[CHET HDHETHREDERIFEA TSN B,

(1) 73 JL 3| B D 54l

NREPILVHBDRHE LT, BEOEKR (V1 —UFNEEN 3K 1H) %, GATT21 &
ODXEBES S WLE - BEODEXEDOREEBE L THOMILEZEWL S AR EITFoH
%, EYDIPGEBEICOVWT/ARILIF, FE - EZEOFREZLEMICTIFL. BIRE
FHETERT L. YIRS ITTITMLUYEESND I &M 5. when it considers [EH T35
T2 12kIET. O BSICEMBRRIIINGE - BEICL >THXRFEINS I L E2HRAL .
E. DS544 NIV HE R L ERRIC 21 FO)DICEBES L MLE - TELEOREEITS
M. R (DS597) RRFILDANZDRIZOVT LY FELESTERAL TS,

ZOMICERE/NARILIE, XRPEFHOBEBM., RICSN-EEGEY 1 — U FHE
FHOMBFIL—ILICERI L -BELGRFEZERLTEY . K/ \RILHHEL ST, &
(X TGATT21 £O)MBRAINBIEE. NRILBEF—VRIELZL] Vo =HENZITA

BKEMRA NEEERXICET 202 7OREESH (DS512)1 12019 F£E WTO /IRl - EREESHRESE
[CEY SAEMRBEZ] (2020 F),

WEEHERE O P7 I ETICK MM REFLEBHICHRD/ARILERE (DS567)1 2020 F£E WTO /8
L EREZESHREEICET IRERARBEE] Q021 F) £B8H,

BINRRE TKRE - @BEEAE 232 K8 - 7L IHEE (DS544) 1 [2023 F£E WTO /AR)L - ERZFER
HEEZICEHIT IRETARBEE] Q024 5F) &5,

16 Panel Report, Russia — Traffic in Transit, para. 7.101.

17 Panel Report, US — Steel and Aluminium Products (China), para. 7.128.

18 Panel Report, US — Origin Marking (Hong Kong, China), para. 7.185-7.186.
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NoNDHZRMIFEAEEL G2 EEBEDNDS Y,

=12 L. RE/SRILEIE TIXEIZ TGATT21 £O)AZLICECHBMTIEAL] £S5
ROBDTHEREINITEELL, NARLFHFICENE, YTNRF T T/ LTHER
BoHM ERBA T oD EIZH DA, BEHWHE SN DI ERII/NRILEEN LT
LICHBREIN DM, TheD DSS12 /SRILAR LIz & 5 BREM GRS T/ARIILEEICIRT
EMNEVST-HEOBEFSIZHMEZ >TLHELDOD X, ThoDRITDOVTERE/IRIL
FAHLBRRTOEL, CORT, K AARILHFOEREIRENTH S,

(2) GATT21 &(a)I=D VT

BE. KE/ARILH GATT21 F@DEZFHHMEZH CH>T—EDRBET>TLSRIE
FHICET %, GATT21 £()I& TCOMEDLIEEIREL. ROVTIADDILEEZED
5HDEMLTIRAELEL, FHNEICHL. FRINETEEORLRELDEXRGFIE
[ZRY % EZOMUELN RO LEROREEERT S L1 EREL 2 MEERZK. BE
DRERBELOERLGARICRTHLEEOHNROLBEHROBMREEZ ITONLBVELE
Hb, ZCTIE THEORERELDEXRGHEICRT % & TORMHIENEH S (which it
considers contrary to its essential security interests) | EEHLND I LM, —RT D&
GATT21 £O)HEBLEKICHDHBMARELTOLCIHEL (ZLTKXELZD& S

fEIRIZILD 2),

LA LA SEKENRRILE, BERAENH LW SEHROREEMBEENEETESL L
ZERLTHELY. TLAMBERR MEEREQHFROFTIPEENR2RELOEXRL
FRIIRT HEROINRAT IBLENH DI LD E T, GATT21 F(a)h EHHIBT
BTIEBEWEZTRET S 3, Z0OmR. LW B GATT21 &)Y 7/ 537220 TEEH
HEZEELTH. GATT21 K ZBSHMHMEBRLTLEAF, BEREBRKETNEZEIC
Y INS TS5 TDILGEICHE L TERORBRZIEC CEABHICEOONTLES EOER
NERENDS 2. RENARILEEE., TOLOLBBEEHFEALD (GATT21 b)Y T

1" DS544 X LI E S (T T, RHRIC 21 KEFEHSECERULZLOTRABTRINORMIIS SITRE-
f~EEAD] LIEWHTHILDELT, M FHEE 15 6 EESHE,

20 Panel Report, US — Origin Marking (Hong Kong, China), paras. 7.23-7.24.

21 Article XXI of the GATT reads that “[n]othing in this Agreement shall be construed (a) to require any contracting
party to furnish any information the disclosure of which it considers contrary to its essential security interests”.

22 Panel Report, US — Origin Marking (Hong Kong, China), para. 7.96.

3 Ibid., fn. 138. CORIZDNTIINFREMN D TRBZE VUV,

IR (FHBE 15) TH,
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NSTS7NEHCHHMZEEL-BoNBRROEREHIFIHIN) LBIHELHT
%; 50

2. TEFREROBEEE] [2D0LVT

AETREF. FECETHIACKOBHRVEFNDESE. T LTEFEIIETSIREE
Z0FIENSIE] A, ERBERORABREERTILEERT D ¥, hFFLREKIC TEFE
DEANEDEEHIFIATLELN, TLTFEI ISV TENSLUVUEBRANENEITEE
ENTLEH] &, BRERORSFOFEEZLINIT ARCEEL T HELEERT S %,
FREUSH, SEXRESRLL &S ETIRALNEREROBRABED | DICHT=-5 LIEHT
% 7, FITAHBTIE, GATT21 Fh)(i)AEH S TEMRREFEORIR] ORE, S5ITK
HORRENZNIZEET 20N EDA, thAT. AME- REFRLEVSLHBGEOERS
MNRIFIETED K SICFHE SN Eh E LS EENZ ST,

(1) BAtRDEAE
GATT21 &(b)ii) D TEFREFHDER 2R (emergency in international relations) | Td 55,

RED B2 (emergency) ] EWVIXEFIE. {AFE - FAEEDIEXTIL lgrave tension/grave
tension] ERMENTEY CREIZENIE, ZNIEEEETD lserious tension] 1THHBT S ).
HELINE - BECHERZEICTAXEN TR TAEREIATLS, £ T/ARILED
1 — UFRRSER 33 FITHLD, IRTOEXZTESRYFAMPICHERT 2~ TRE
B (emergency) | ITDWTEMEE &R T8EHKE F - LA T LN (breakdown or near-
breakdown) K1 ZFIET LFIBT LTz 2 Flz/SRILIE. 21 Fb)(i)D TEEEF (war) | &1
ERBEROEBOWREERT L5, LTRRIBEOEKRE TEE & U5 XARH
LbEHXFEIND LI L =3

ALk, TERERORRE] NMEHTHIE EREEOSHE

aras. 7.310-7.31 1 £ 58I EE R RSB
HRREET L ELYBRBICRTEHIZ. TRIF ==
(friendly and peaceful) ] & TEE{RHE#E (breakdown)] % [ }

s . - = OO Fal e
mELTAAAMESHELT, BAEHATLS FF DE oI
BRIX I

J

A4
BRI REA DR TEESND

25 Panel Report, US — Origin Marking (Hong Kong, China), para. 7.323.
26 Ibid., para. 7.319.

27 Ibid., para. 7.321.

28 Ibid., para. 7.288.

2 Ibid., para. 7.290.

30 Ibid., paras. 7.295-7.296.
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(BZESE) 3, "RIz&nE. BEREOBENLGRIIEEEHA. TIFEALEDBUAR
BRI (EEICFHNGELEDZEED) EINHRmOBREICIEELST. LN >TRABETE
BLZEL 2EFBASh S, EREEGN EEL TOWETAE., SThodDRiiE TEREN
¥e#H A (international legal frameworks) | i@ L CRE SN B AREMAZ SN TE Y. Hd
SRRIREBFEEAGEINTGVEVNSDHNARILDILGZTHS 3,

LUEZBFEZT/ARIILE, FEOBERPE. FE, oz <0 WTO MBE & DERE
BRICEEZSEATELION., XESLUVMEICLSFEICHT IHEERRFEDHEFIC
RESNATHY. XELEBFIBRETLELOBERIHTHHEHIBEL TS, SHICH
ZEDES L. SEOREMRTEGC—HMOBEEEZRE. ZEREKEY ITTHNT
WBo UEMS/ARILIE, REICH WO TEBRE RIS E = (EREEIEVIKIRISEEL>T
LR Efaam et (7= 34

(2) ¥4

ARG TERBERORZE] ZERBEROBEEIFHEISEVVRREET & #
BIZEIRL=1=&. GATT21 F(Ob)(i)MMERTTREGSEENSBEICREESNTLES LV S5t
HEHo ML LG, LALGEAL, NRIILOBRIE TFEZFF (emergency) ] &LV H
EOBEDERSSLUXREZEREICEFEZTEY .. ARIVICKLBERBRNY 1 — U FH
BENICE > THESINDUL ¥, COLSHBREIZLTHoLEFEE T2 EBAL,

BEERBENARILAIERET H L 512, DS512 & U DS567 TlE TERREERORERERF] (2D
WTAHLEFETELGSITERZEASN-LOD, EXRMLGEZIZDOVTEARELEWNE
LY 36, DS512 MRLITENIE, EREROBIFEE E—RMIC TROKERKR. BEN
BERABELEVSRR, BEROBEIEE KRR, FLEERZHMYE—BRNERER
EEIRR] 8T Y, £LTDS567 /ARILIE, HEZEDSSI2/ARLHHZZDFEFFERALT

31 Ibid., para. 7.310.

32 Ibid., para. 7.311.

33 Ibid.

34 Ibid., paras. 7.353-7.354.

35 Article 3.2 of the DSU.

36 Panel Report, US — Origin Marking (Hong Kong, China), para. 7.315 (noting that “the elements identified by both
panels clearly reflect a similar understanding to ours of the type of situation that constitutes an emergency in
international relations.”).

37 Panel Report, Russia — Traffic in Transit, para. 7.76 (noting that an emergency in international relations refer
generally to “a situation of armed conflict, or of latent armed conflict, or of heightened tension or crisis, or of general
instability engulfing or surrounding a state.”).
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VB 38, 51T, DS544 /3R ILEARYE (DS597) /IR ERBRDERN S ¥, EEEZROER
AEE —TEREDERSIFLEIFRANEFHAIKR., T L TERBRADEELNS A
TEXFEXZRLANLGERNTRERE] 2189 &R TLVS 4,

COESIT, RENARIVZERREFRORERZH C > THRBGHEIR (BRI E - IIREC
EWMRRZERY) 2RLELO0. ThEEBIDOBRERESEBELDGVI ENDDN D, T
B ERENRRIIHBDERT. DK D GTEBLEERAY 1 — U FHREFHOBRIL—IL
TS TEYBBLEHTRENRIZHIEVZ KD,

Q) TRERBLOEXLGFE] LOBRK

GATT21 £Mb)ImBEIZ. BED TREFRELEDEKRLFIZE (essential security interests) |
DRED-OICHLELBONROIBEZ LD LZHBALTLS, AETXKREF. A
B-REFRLEVOH-EMEZBENDZERELOERGHEZIRA-LT. Choifl
BT FEORELN, KEORLRECHT IBRLEL TS EERT S 4, LHL
A SARE/NRILIE, KEHA GATT21 L)) DEDH S TERREROREAR] OBFEELILT
TEEM-C L ZEAIC, HEDREICITEFRGAI o= 2

FDEHRENARIVIE, AE - REEZEE V> LHEEDS TRL2REELOEXRTHE]
[ZH=EMESHZEBMDLRITLTLELEDD., GATT21 Fb)(ii)[ZDLTDREFTDEE
WEAD T RRES I UMD WTO MBEEANERT H ANERE. RETEORA. TOMHD
HEME-ChoFEE2RELOERLGABZRMRILILDEEZONEDNL LI EWNN—F
SRERT DL DTIEAGRL] (THREBIZESE) LdREHIETH, CORICOTHFEEMICIER
TW3E5%2FB LI, CITHH. AERIENRERELT I EVSEENERAEZERIC
T “, BEIIODWTAISREFITHOEN 2 2NARILE, KES TZLEELOERAFIE]

38 Panel Report, Saudi Arabia — IPRs, paras. 7.245, 7.257.

39 Panel Report, US — Steel and Aluminium Products (China), para. 7.139.

40 Ibid., para. 7.147 (noting that an emergency in international relations refer to “situations of a certain gravity or
severity and international tensions that are of a critical or serious nature in terms of their impact on the conduct of
international relations.”).

41 Panel Report, US — Origin Marking (Hong Kong, China), para. 7.254 (noting that “[f]or the United States, these
actions have eroded democracy and human rights in Hong Kong, China, which, it considers, represents a threat to its
own national security.”). See also ibid., para. 7.323.

42 Ibid., para. 7.361.

43 Ibid., para. 7.359 (noting that “we are in no way questioning the importance placed by the United States and other
WTO Members, on the protection of human rights and democratic principles, or other values or interests they consider
important, which may find reflection in their articulation of their essential security interests.”).

“ZOMEICOE, JIERE NXE - FBREBRTEGEZH/ RIS - fESNAZSE0TAEDR
£{REE{L & WTO {&%1 RIETI Special Report (2023 &) %#B&,
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BT AMETHIC L EBRATROLERDI L HTES,

=20, IRICAEZRLSREOMBEEMEMIT-E LTH, GATT21 £(Ob)(ii)D T TIEH
ed BI2IE TERBROBREE] DOILANKROLND, BBRDEH Y BERBEHIIED TR
BIZEIREN LB TR, NMERFZREREOMEL LTIRA T, ESHRE GATT2I
EO)(INDTTEHIET DI ERBHTEL, TLAKKFDL S B AE/REETEEZDOMER,
GATT20 &(@MNEH D TAEDIEE (public morals) | DRGEE L THIEFT I FFELL .,
Z5THNIE TA/REFRILRERELOEXRGIELALLED] EOXREAARILD
BRI, R TIEGMoT=h

EREZS EFMYIEFERLEL, WIO OBNTHRE SN LHREREFIS L. GATT20 &
ODESITHITNS TS TERESIZEHEL VDIEHELTINEDONDIGEENH D, 1=
EZE, MG FEREFEE (RCEP) BE 1214 £ET—% - O0—hH54E—>3 >
DELLEDEBRTREREFNEEDH DN, YITNSF TSI TEEFTONATWVGENED S 4,
Z TRV LLERELOEXRGRRICH-H2NEVWSHEF. KVEEHNGEREZFY
TL %%,

@) ELBEIC L ZER

FARENRILIE, GATT21 (b)) TIE TEFREIR (international relations) ] & LMD 3E
REMGRAEBENMERAINLG AL, TRERIMERAEORLIES L CEAEO —_EFER
NORETIVEEFLGELS, FYEBELWWTOMBEVIIL—THETERELS D1 £k~ Y,
ZFOLETNARIVIE, KEOKRED TEREBEROREER] IZH-50ZHHT BHI2H=Y.
RKEEFEOBRICMAT, FYE<OREEFEDRAEKR. QKRELUNDHEEEEFEDEHE
F. OXELNOEE L PEOBEFELRAORRIZ L (2L, FEESFBOEFRER
HORRESNTUVEGL), XETE, BRVLT ORI F - [XHEEITIE VIR A

LT eHiEh, TEFEROREER] OFEFEESNGMN T %4,

REEVERAEO_EMEGRNSELDIBERFGEVNENSI LR, EXAFAREBE

“RCEPI2.14 & I3 COFOVNELIRESL. MHENROVTIAIDEEZRAL. REFHFT LS L
ZYIFHL DTG, b) HHEFEBENRLERELOEXRGABORED-DICLETHDHLEEDHD
HE., thoMUEE. HEZRBEICDOVTIE, £oTIELE 54U (any measure that it considers necessary for the
protection of its essential security interests. Such measures shall not be disputed by other Parties) . |

Y ZORIIFEAZENS CREET VM,

47 Panel Report, US — Origin Marking (Hong Kong, China), para. 7.307 (noting that “the emergency does not
necessarily have to originate in the invoking Member's own territory and bilateral relations but could happen more
broadly in relations among a wider group of WTO Members.”). Ibid., paras. 7.280, 7.297,

8 Ibid., paras. 7.353-7.358.
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DB RABEAR F f= (EFEARTEVKRICKE Y . BRETEAL C EXMASHDRERELD
Hfmno A BT L TRAGREZRIES. €hE GATT21 FO)(i)lSk > TEHLET S
RHMNELDILFEKRT D ¥ CDELIIC, EHBETH-TH 21 £FO)(iI)ZERTE
SAREMZRD-EVND AT, ABRHMEIEAREOHEZLITEIIDEEZLENTE
5 (L. BELDEEH LV SHEFSIEHEZESD) .

5T, KENARLLLGELNDNDHEZRL-OMNRREAZDS, LhDELY ., KET

FHEETHLIRELFERF DL HA. HEELUSNOHEER OBER T L B = EHIEIC
EWNVRENEC TGN ERFERMARRGT —ATH o1z, THHL, REEFHERL
NOEREROBREERICRERABESNINESHDOBEFEREOEF TEGRL, F:
ERAETHAIRELMDNDERZEAL TGN EEZEZDHE, RENARILNBATS
DESLGHEFZEIToOEHARIENATHEN, TOEEZREEZ D E. HBR/ARILHIEAF K
DEFIZENVTHFSNADINITATH S,

3. BRABEICKZYINRTTSI0HE

AETEREIE GATT21 FO)ZFERTHICH=Y. BEERNLEY TINS5 S5 TETIEEATL
T otz, KYEREICOLDAE, KEIX N1 FOMEREINLEE. NRILEFTRATOEE
NoHREIND) LDINBFELELZ LML, BHRNICZTILZTILIEARNEGE Y INS IS 7%
BETDHLEVWSHBICESLL, TOTEESIUV—HOFE=EE. XKENZORIZDL
T—IGDILEE (primafacie case) ZRI=L TWERWEFER L=, CHITH L TERE/NARILIE,
RKEORH— [MARIVICINFETRE L TELERIEBARICH I /NS T Z D0)IEES
5HL0EML55] —FRIFAN-LT, AGETHBELLEDZ Y TN TS TDHER.
CDESUMT I+45 (sufficient) ] THD & FIETL TS,

KEFE 1 ERESLUE 2EREICTBVT, 3215 TGATT21 £b)IEELICEEH
BIHGERETH D] EVWIRERIODERIMERAL TS, TATELXREIK, &
(SRR YTNRS TS D) DVTEEREZTIBETH-TH. AMEOKRT TER
BERORSKR] ZBRLLEVEDERIMEZ. ERETREGLNARILEMAOEE (&

O ZOHFIZKY, EARALTEDISAFTORIULES ITTARNAS TR L THMAGHIREEZRET
BEIC. TE GATT21 FO)(iDITEK L TEZETESRAEENTZ, CORBFFEEENS TREZE
(A A

30 DS597 US Second Written Submission, para. 61.

31 Panel Report, US — Origin Marking (Hong Kong, China), paras. 7.258-7.260.
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VEEBICLDN\RILEBADOEEFICHTESaAU ) ZBLTITo 2, TOLKIIT. F
FEAEERE L TREN 21 FO)(iI)ESBICELWTW I EETBINDEIENDL, AT
YINSTSTOEEEH 1z TH/ARILHIBFIFERETELAIIAL, L LAE R
IWERBDHB K512, GATT21 FO)DIAEFTLARICKENESHITHDT 3, BoHE
AT 2 TN IS T7%BERETE—YVATET L. ARILEM~AOEESEZEL TR
SnNIE THEELTHSR ET5/8RILHEBRICIE., BETOEMRTES,

KGR ILHERIZIKAL ST 5D THNIE, KED LS IZ21FOGICTOVWTEEHIESRZ L S

BETH. KEDELSIZ TRIZARILDOBENRSNEE] VS EHMEDOERIAEE
T (BRETHCTY) BRLTLIIE, ERBEICK PMAFEASBEICLEDE YR
FBEEINDZ &S, o LBV RV EHEICHRETHEHICL. COLILF
BHLGEREIBEREOHTHEICRAT HANFELL,

BEXEK., F2EREICEVT IGAT2 &IFERENERMNGY TS TS5 TETH
ETAMEFGBNEEDTLNS] EFRTHD 4, KE/NARIVEEEMICED & S HER
[TRIFFI-EBEIND (NRILIEAMEMNTLEL), SORT, /ARIILOFTITHIETIZ/A
FUREESEVWIEZINHHDME Ly,

4. KREICKDPEFEEERDFREMDREIZDOINT

EFEE. AEHEDN., FETEESNDIERICHO WTO MBEE (FE) OEFIZERE
MELTRTTDEIRHEHLET, FEZEDRBEDERELRTERERICEY TFIKG
FBESATHEY. o TGATTIFK 1 AISERY 2 EXiRL-, BEAMICEEGT, KEN
OREHBDREL, QRESIFREMORTEND 2 RITEVWT, FEEERKICHLTE
A FEZE S EER LI,

(1) 78R JLH| i
AN FIUIE, REDRRIZET B1HE (AROI §& 2 H) ZEHBHIZ. DREHDR
EE., QRESN-FEEHMORTEWVWSRAFHFALIZLT ¥, OREHREICOVLTIE

32 Ibid., para. 7.317.

33 Ibid., para. 7.260.

34 US Second Written Submission, para. 61 (noting that “the text of Article XXI does not require a responding Member
to provide details relating to its invocation of Article XXI, including by identifying a specific subparagraph.”).

35 Panel Report, US — Origin Marking (Hong Kong, China), paras. 7.219-7.220. Article 1.2 of the ARO reads that
“[r]ules of origin referred to in paragraph 1 shall include all rules of origin used in non-preferential commercial policy
instruments, such as in the application of...origin marking requirements under Article IX of GATT 1994”.
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EREGRLE=EOEROBTEANMRYFEVEFEELAVLEDD ¥, QREINFRE
HMORRIZONTIE, BE=E0ERICTLAZEREZREME LTRTTDIELIRHLHDIC
L. BERERICEHD WTO mEE (FE) OREZEEME L TRTTSEIKDD
RZEIRAIZ, BERBEOEANMRYKFNERELE Y,

CCTEALEVORREBORETHD, FEE, XEN IFEN+ILBEEEZAL
TULVAELY (not sufficiently autonomous) | EDFEEEZA—RIZ, BEERKICOVWTREEME
ThE] SREL-EEERT D, FEEF, XREVNFEEROREMEZIEELREL-C &
ZTnERKREMFEILTULGEL, LA, XKENE=ZEDERICOVTIK. £D&L5% TBA
DEE] ZR—RICTEHELGKREMEZREL TS &M D, REMDREIZDONT
EREREENNICRYFE>TSEERLE S,

CHICH L TREIX, FEETEESNSIERDRERERICOVWTIEHRETEGL FHE)
ERELEEERLz, ELTARG/ARILL, REABEDREMBRAICLEZN>T, K
HHRE (REMKRTEN) OMREGIEMDN, FETHE, £E. HEBEFLEEREMNIC
EESNEERELTHEY.,. TAZRWICKELLZERDOREME [F#) CRELE
ERELE ¥, COR. RENEBEROREME [PE] ERELEZEBET S LI
—EZHECHT S2REDFHE & HEEICEFRL T 5728, /ARI)LE LTRBUAMICE
HThHoERDNS,

Q) FREROREMZXEL (PE) LEETHERE

Tl RIC TEBEN+RLEEAREZAEL TGV EORELERIC, KENEBEROD
FREMZE [HE] CRELELEEAIORDIGERIFESGEHM, FEIKX 1997 F 7 AIcH
HITRESATEY., BELTTICTHED—HTHS Z LITEDIEGEL O, LALGAL,
FELHTEIE WTIO IZBVWTHECERTHSZ AL, FBDELEY ., EATEEE
MOREMOREICELTREN +9LBEEOAE] OREER—RELLEVNEES, R
EMREICHRL CEEERIELZESR LY LEFNMITHRON TS EHIBT S I S ATHEMED
H5b,

36 Panel Report, US — Origin Marking (Hong Kong, China), para. 7.226.

57 Ibid., paras. 7.235, 7.250.

%8 Ibid., paras. 7.210-7.212. BIRIF SN TLVELD, BBEEEESHEBICCOL>GERERALIZEADN
5, KENBZEEMDREMZRET HMEIC. FEICHLTIT &34 0L BROEE] OREZE
R—RELTWETNIE, ZRNGEHRVESNS B,

9 Ibid., paras. 7.224-7.225.

O ZDRIFEBNRFIVIZE > THHFEICEE SN TS, Ibid., paras. 7.223,7.233.
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=L, GATTY & 1 15X [REMRKRTOEH] AT HHAETHY .. TOHRHRELG DR
EMREZEAMRE LGNS, TORH, REMREICES T HEROREL GATT1 & 1
ETHONDILIZHDEAS O, thATINHE. EEERIVE=EOERL. RES
NERE#MERTOBMICEF-—HIFELGVWI LD, RESNERE®MDRT
(GATTO & 118) LDBEFRTENNGRVEFEELGVEEZZ NS,

Q) MiEeiEgs LTHOEFEE

DR, RENFEICKSFEICHT I2ERTLMFEIOEAZ LRI TFEL+H
BEAZALTWLWAEWLL ERBELREEESIT, FEELHEO NEITE2HE (separate
customs territory) | & [XFERF, WTO MMBEE L TOEREHBFTETLLD TIHALD,
ZLTIDMEE WIOMELRETES ZENTESINEVSHELELS D S, BH. X
EEFENFERE (FHEOWTOMBETHA S LZROTHY . FAUYTELEED
MBI & L TOMEGIIEEHLN TV %,

237V aBETE TANEREER...ICOVTELLGBEBELZE T S MILOER I
EHRESIND ¢, SoITEAFIMIE (customs territory) [2DULNVTIE, [HEiiE & T DD
HEDEDEZDEENGES X L THRIZOBEHRZTOMOBEERR ZHEr L TL 5]
EEDHBND T, DK, MIAARHMIEICOLNTIE I EEER] IOV TERA
BiatEZzHI &, TEHBRETOMDBRERA] ISDWTHIL (separate) ZHERF L TLY
BENBEHLEINTNSGECS, BRATEEIBARBEOREEZAL TS EMN
5 8, BlEHRE WTO TOMIERMISE L TOMUZHTFL TS EESNDS @,

o1 Ibid., fn. 313.
M'@ﬁ@ﬁ%EE#b:?@ﬁuttuto

CORITEABEENS STREZ VUV, F-RAKOMBEREBE LT, Wangwang Xing & Li Yao, Hong
Kong as a separate customs territory: Past, present and prospect, 9 Heliyon (2023) at 7-8 588,
%4 Panel Report, US — Origin Marking (Hong Kong, China), fn. 325.
65 Ibid., para. 7.224.
% Article XII.1 of the WTO Agreement, Marrakesh Agreement reads “[a]ny State or separate customs territory
possessing full autonomy in the conduct of its external commercial relations...may accede to this Agreement”.
67 Article XXIV.2 of the GATT reads that a customs territory means “any territory with respect to which separate tariffs
or other regulations of commerce are maintained for a substantial part of the trade of such territory with other territories.”
%8 Article 116 of the Basic Law of the Hong Kong Special Administrative Region of the People’s Republic of China
(Adopted at the Third Session of the Seventh National People’s Congress on 4 April 1990 Promulgated by Order No.
26 of the President of the People’s Republic of China on 4 April 1990 Effective as of 1 July 1997) reads that ““...Export
quotas, tariff preferences and other similar arrangements, which are obtained or made by the Hong Kong Special
Administrative Region or which were obtained or made and remain valid, shall be enjoyed exclusively by the Region.”
OBLLEHAEICEZESMLTVWSPEIE., BERTEHFEORIFICE > THLHFEOMIER M &
LTOMEEZERETHHDOTE AL, FED WIO MBEEE LTOERICEEEZE5Z 530 THAN LT
AN TLV%, Panel Report, US — Origin Marking (Hong Kong, China), para. 7.320.
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oLkt FEAWIOMBEE LTHAIZELS X MHHE] LML 0, #hd WTO
MEENZFDERELRE WIO HEUNEDIZEE TEI CEIFH LWL SITEDN S,

(2024 £ 2 H 24 8H)

70 Article XV of the WTO Agreement, Marrakesh Agreement.
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