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2.43 Qualifying development may include the commissioning of external research to develop
a patented invention, for example clinical trials of a substance by a Clinical Research Organisation.

2.56 The development condition is extended further in group situations by condition C. A company
within a group satisfying the ownership requirements can qualify if another company in the
group has carried out the qualifying development activity.

2.57 This accommodates arrangements within groups where for example one group company
carries out R&D activity, but the IP arising out of that activity is owned by, or transferred to, another
group company which holds the group’s intangible assets. ---
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OECD (2015), Countering Harmful Tax Practices More Effectively, Taking into Account Transparency and Substance, Action 5-
2015 Final Report, paragraph 47, p. 29.
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Embedded IPICDWLTIL. marketing returnémanufacturing returnEXBITAE (FB1§)

BEPS Action 5 Chapter4 E. Overall Income

- -+ overall income should not be defined as the gross income from the IP asset

Jurisdictions that choose to grant benefits to embedded IP income must implement a consistent and
coherent method for separating income unrelated to IP (e.g. marketing and manufacturing

returns) from the income arising from IP. One method that would achieve this outcome could,

for example, be based on transfer pricing principles.
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OECD (2015), Countering Harmful Tax Practices More Effectively, Taking into Account Transparency and Substance, Action 5-
2015 Final Report, paragraph 55, p. 31.

Countering Harmful Tax Practices More Effectively, Taking into Account Transparency

and Substance, Action 5- 2015 Final Report, paragraph 55, p. 32.

® In applying the product-based approach, jurisdictions should prevent taxpayers from tracking to a
grouping that is so broad that it would include all the expenditures and income of an entity, but
taxpayers may track to products (including product families) when these groupings include all the IP
assets that arose from overlapping expenditures and contributed to overlapping streams of income.
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® BESEANTXHULHAREREDSS. AMFHE. EMRIE. (B, XRAEREN XS
o BESERNTXHULERTHOTE, INEEPR & DHLRDERE AIRESXT RS
QHE=BENDHXE
® RFDHAFHKE. B EARBRORBVEEADINEEN RS

® JI—-TELIMNITIBINEETHOTEH, ESHOEBEICTIBINEEEIZR
% ERBOVTNIONTE, HEEOX AL TR, BEEIOES. BASIPICHNRY SRR LI LT3N YUE

(T : IPEERFEOIHDZHITEER)
>OBSEANTZHUZARAREE + QF=BADNEE + OIPEEDHISE + ORFREANDIHNEE

GIPEEDHISH
o ERSOEBRENRVE=ENSEUSUIPEEDEISEN %S
@RFRENDHEE

o EANNOBEHE—ENEAREZREEIDZII—TEETE (RE3I81/3MULE) NOINFEH L
XD, @ICDOWVWTIE EEEKEEER
X _FEEOVITNICOVNTE, BZEEOTELARIITEE BEEDHSEH. BIRIPICHR I ARSI HEEZET LI ENNE
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@ : The peel-off method

o FXMEBIT (FIihnmi-Hi5IRiIFIZEE) (C. [—EDENS |2HHIB LT BEEEECHOGEISIPHIRZE
92 75%E. BEEELH@mZ. —D— DI 2D TR, EIE T,

o [—ENES L BREICHIIAFREAFRNOEMEICIGU CRESN. BRI,
OMFTHFECEIS U TV REREEZO,
QEBROHAFRHFECEPLUILKEFENSEISZEHU T,

EBITICHHFSZETEE,

® It BE. MiFE=/EEpeel off methodDEIRA]EICOVWTERIMERZITL. EDET. LD HRF =D
HEE—TETRDHOHND,

o LH. DREBSERICHIOY CGEAT 3EIG2E LI 20MEHI T, FEE TEIGZEADIEDHAEE.,

BB EA A

EBIT : 1,000/51—0O
NES=ESGRVIPN

MFRREFECESUTODMEREEZL : 100N
= 1,000/51-0 x 20% (100A + 500A) = 20051-—0 (FIEXSRFA?E)
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Cost-plus method(3. #FiE Hpeel-off methodzFFH TERVIGEICOMHEHTIEE,

Peel-off method(3. FAFTFAFEHEEENTEEDPRMERE THDIEN DN HIZ (L, EZEOTHEEELER
5o =T T4 IoELTE. MMFRAREEN —TERRE. BECEEZSITVBIEE. MfiE(dCost-
plus methodZz &AL TA IAR—2 32w AR EREE 0T BE.

AR BEFELEEICRAE T IR TONEEZ BN EETEN D,

BUF Da)~e)DSEpEZ#E T, ERHEOMNSRASZEL

IF5ERICEDC Tt L-BER (ARARER. [Ril. IREESE) Z5t&8.
IPF&7Z _tida) CEHUSFZERAUTGGHE.
LFEb)TERUEFZERALT. IPF&D LR EZE T,
OECDIL-IICEH2MH3REFEEIS (R&D fraction) ZEH.

FEd)TEHRUAFRFESZIS (R&D fraction) %Z_L5cb) TEHURIPHIZRICHENTSZETEIRALERD
XERFSZETE.
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® : The flat rate method

UTOOLQOMm B DEM ZEmICTimEa . A JR—230y I A8 H_ LD/ NMESE [ AN, 41 IR—23>
NYIREAER T DBMENMAZTIFEFERS (WBSO) DOERFEDHES.

(875, RIEZFENA N30 Ry IRZEHEET B(C(E. WBSOICINZ T, —EDFFEFFITEEDMMDEIZ IR FRAZ
BEZHRBULTVDENDD. )

o LITD2O0& MM HZzimlc IR EEZTENRDSN TS,
O O0-NViEHETE ESH, BESFSEHT2E5FA1-0 (5375EH) UTF

QBESESFOBEEMAZERECHITSFIHN3,75051—0 (556.25EM) UF

o ERIPHNSEUHZDETEFIARET, BEEOFRC25%ZHEITEEEADSS, 2/B5F1—-0 (53755
) FTO%DEEREDERZZTHIENBIRE (LIEh T, #Ai&R(L9/25TOF1—-0LB 3. )

#8 | @pao)
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2 50
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4 60
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NS EOEFOAE .

(A A=) EFat2onssEE)

Fltx
(BH1—0)
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VWb

ESOHITE, 55 EICOVTIE. BEiFSENTE EEET
ZEH, 25081 -0z A 36FH(CH/I\EHEDE
E=NBMLB,

[EAR(IC. FZR(CDOVTIE, BEESEDEAZEERRD
FMZZN37.58H1-0%BZ35FEB(CH/NEEDTE

ENHIHND.
ST EERDTEFEDGS. RIMERDFIEZERT
S3DF4FEEHITT, SEEISERAH.

XAB8F11-0=150HT:tE,
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