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“Vicious Circle”
Felix Cohen Transcendental Nonsense and the Functional
Approach 35 Colum. L. Rev. 809, 815 (1935)

“The vicious circle inherent in this reasoning is plain. It
purports to base legal protection upon economic value,
when, as a matter of actual fact, the economic value of a
sales device depends upon the extent to which it will be

legally protected. “
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“Carnegie Mellon Survey”  * NISTEP Survey ”

Cohen, Wesley M., Akira Goto, Akiya Nagata, Richard Nelson
and John Walsh. "R&D information flows and patenting in
Japan and the United States." In

O. Grandstrand, ed. Economics, Law and Intellectual Property.
Kluwer Academic Publishers.

http://www.nistep.go.jp/archiv/abs/|pn/rep048j/rep048aj.
html

593 826 (1994 )
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http://www.nistep.go.jp/archiv/abs/jpn/rep048j/rep048aj.html
http://www.nistep.go.jp/archiv/abs/jpn/rep048j/rep048aj.html

“Carnegie Mellon Survey

“NISTEP Survey ”

(40.7%) (51.8%)
(37.8%) (51.4%)

(33.1%) (45.5%)

(30%) (41.9%)

(25.6%) | 400
(20.2%) (35.7%)
(16.3%) (20.3%)
(6.5%) (8.6%)

http://www.nistep.go.jp/archiv/abs/jpn/rep048j/rep048aj.html
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“Carnegie Mellon Survey”  “ NISTEP Survey ”

(36.196) (52.7%)
(28.9%) (43.39%)
(28.2%) | 35 60)
(24.8%) (38%)
(22.7%) (29%)

http://www.nistep.go.jp/archiv/abs/jpn/rep048j/rep048aj.html

12



13



(1)

(2)
)
(3)

2 1 10

14



e.g.

15



FRITHIRI M EFEE OB RIFR)
HECERELTHFRET ST 17

- T IEAT - ~ il 5 7 B — BT B — — 5 F—

DF|) B

i) il il il
WEFENT v F HENFOAE BMOHIRFE  BaFEERRITSO B
- a2 ¥ — FIR T AORE BREREKED FLHFREMTHE DR

14 % SR AE

esEkE S —EEE— SR —
B T B % I
e
— e — -5 B -

ECE-oTRIRENTCA VT 4T






2 1 11 12

18



19



cf.

EU

(sui generis)

15

)199 218

(1996 )

(2004

20



21



EU

22



cft.

70 2 34 35

(2017

67 4 470 474 (2017
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EU (1996 )

http://www.isc.meiji.ac.jp/~sumwel_h/doc/intnl/direct-
database.htm

Article 7
1.

Article 10
1. Article?7
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