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Reservation:

Level of
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Measures: Mining Law (Law No. 289 of 1950)
Chapters 2 and 3
Description: Only a Japanese national or a

mining rights or mining lease rights.
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BECTHDHILEMIHLTVD, 2T, KIFALT
(& AR 2 RS B RS & YT R A R R i

&

1 ICSIDAE % 15 #20044F, 20054E 2, 72 B, 20074F DL, EIBS % 17 45 (International Bar Association). The
Centre for Effective Dispute Resolution (CEDR) EIEHLAE HEHFE&H (UNCTAD) &vio 72 BERICBWTH %
DORRI RO 2 BiZE, I—E LR TV 5 (Margrete Stevens & Ben Love, Investor State Mediation: Observation
on the Role of Institutions, paper presented at the 2009 Conference on Global Resolution: Cost-effective Settlement in
International Arbitration, November 26, 20092 H2) .

2 ICSID#&El (2012-2) \C&iud, MERICFHBAEIFNIZZHEDH B, 38U A FIFEZ DI OBH TTHRENSHT LT
Wb,
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ICSIDIZ. fhFIZ 22 2 e & B O s &2 250
ZOERBEICBOTREDFH 2R L o
DREIZOWT, EEEAE S SR (UNCTAD)
DOWFZEIX, MERTFHE X 12005 B HER ITRET
Y, PTHORELENNED6E % HD L LHE
iexr LTwnbt 72 213 & EMED
BT, HERMIBWTB X ZF460H Fv, ok
EIRMICBWTE L 21320/ KV ofdE LB o
Mol k. JofITiE, RERMIBWTBLE
110075 Kb, ISFREMIC 3B\ T43007 Vo Fp it
BRSSPI EPEHINTY S, W UMNE
. A2 BRI D WT, [HEE IO
WTHFWT EAFERBILL, F720 Vo AR
ORI FH & S 2 BB T 528D &
GBI D220 B R O BRI SBEZE 12 A B, P
TH3ENPLAEZETLLEMHML VDS T2
ICSIDMEIZ D W T W 2, O FHHIMIZ. B0Y
FieE 2RV LTH364ETH D Efrfiis T
Wh's 29 LR E B OMIE, koK%
BELRDEER B[ OEEZIT ANEONTTIZE 5T
RELRAPE LTERSN TV S,

2. EIRIC&K B HPRHIBAEITORE

29 LZRBEIZ R FE M EMBOTH 5T
WCONERHE S SICUUTF O & 9 B EB R %
ENDH LI TETWS, ICSIDSAL3FKICH
WU, AREHIIT EAPEO LHF T LIk ) & A
L. MBS FZIAPEHWTIHE D) N E Z e BLE S
NTWwa, Lol ERIEFHWTIC B TREE %
e ONLLEITIE I NI TEPREHTH S
OO, MEHBICHEDbRWr — A A IS &
ICHoTETWE, FIZIE, TVE Y F VB
1Z. CMS Gas Transmission Company (8 & % 1 &
300075 K v o % 653 % 20054F o A FH #) |
Azurix Corporation(B & Z 1186 TH KL
% g 520064 o i # K Wr) . Vivendi Universal
(B &2 L& FVvoRHE % a3 5 20074 Ok )
RS B I & A3 2 RIS AE > TV s
TVEYFroMIZ, AFTAL Y, FVFA, 1
YT EAL TN T I, arTivocE A bk
FRIIHT B WEE % 3 B P ECH B O JEAT I20E b %
Mo lBlAd 5 L s B,

CINSOHITIE, B ER AW % AT L7
F=AbH5N, TILEL T TITIRERICLS
EIR DM pEHA LI S 2 REER O BEEBFIC & 541
IS A &V o 728D T A b RF A SN
BkCTH 5o HEROHEOHMAOF L LTHEH S
NzDAs, KRENZ XD T IVE Y F ORI H

18 (GSP) »fEIETH B, ok d, TLEYF

3 ICSIDAERHEFE20044E, 20054E 05 e OB A OFt & S,

4 TUNCTAD, Investor-State Disputes: Prevention and Alternatives to Arbitration (2010) , 17-18=M8 (http://unctad.org/
en/docs/diaeia200911_en.pdfic T AFHHE) o

5 B, HEWMEMBIIBITZ LFFA A= AL —BRIZOWTOR ., BEIICOWTOELE L LT, BIFEFEEAHRE
Ty M ZE 2 R 214AE FE s H T IO R [FEAMRITBIT 2 Lif A =X 4] B

(http://www.meti.go.jp: 8080/policy/trade_policy/epa/pdf/FY21BITreport/ISDS%20review.pdfiZ T AT HE) o

6 UNCTAD, Investor—State Disputes: Prevention and Alternatives to Arbitration (2010), 18
(http://unctad.org/en/docs/diaeia200911_en.pdfiZ T ATFHHE) o

7 Anthony Sinclair, ICSID Arbitration: How Long Does it Take?, GAR JOURNAL, Vol. 4, Issue 5
(www.GlobalArbitrationReview.com!Z T A F W §ig) B, OG5 ICTB W TIE, 20094 7 H 1 H F TIP3 W
(award) AVF SNZZ1BHPHHRE R STV D, B, HEHTFH S ICBAT L2561, BOHFH & I3 RAmIZE 2,
3EPDPD, b Ly MEHBIAIY S 28612, BEONKTRE MBI s (ICSIDSK52% (6). 9 7%
bE, BROFHENIOWTIVEULEDL 252 5H D155,

8 Luke Eric Peterson, Argentina by the Numbers: Where Things Stand with Investment Treaty Claims Arising Out of the
Argentine Financial Crisis, Feb. 1, 2011, Zf (www.iareporter.com!Z T AFE) o

9 Luke Eric Peterson, How Many States Are Not Paying Awards under Investment Treaties?, May 7, 2010, ZM (www.
iareporter.com!Z C AT fE); Luke Eric Peterson, Deadline Lapses Without Payment by Kazakhstan on BIT Award, May 7,
2010, 8 (www.iareporter.com!(ZC AT #E); Luke Eric Peterson, Zimbabwe Not Paying ICSID Award, May 7, 2010,
ZM (www.iareporter.com!{Z T AT HE) .

696



SIS b b TIEHEDREAT 2 AHE T TW»
b0 B, HEROBEOHZHMNAZLT L b
BRIZEFZR D OIEN) TIE RV, N Y OHER
AE T T BUFIC & 2B OBITOMBED 720, FA
VIZBWTHE S NS Xy boldicuy 7
BUF DD IAA M 22 LMS 2 2L
VCHEETIE, M VBUFIIAIREE 25 2 L
EBNYFEHERIHF L Trrs 2 LI 2O L
VCERY T2 )& rrzLsnhs”,

B, WRIFUTOEH~ = 2 7 Vi, mEE
A WUHRRMAIMES IS 285 2 ez, @bz
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B2 LT 82 lET2 852", ERICK
BAEHIBI OARIEATS 29 LImEICi%NT52 L
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IO BRI MBI WA BAT IS5 2R & 2 D
4%,

3. HEFIMBITORSEY (EHERROME)

EIR DML % a3 2 MBI IS pE b 3
HITE BERIZAEHR W OBAT D72 DI UK E R
OWMIEEAELMEZ B2 EOBTEZ &5 2 LM
T & %, ICSIDSA (ZICSIDA ) W7 o F2 M % e
T 2 BN S, SEIEHE % A3 HICSIDAE O A
BHIWC D & SN ENC B B e i &
FRRORMNEHTHZ L E2HE L TWwD (ICSIDFK
#9545 1 310) %, MW o BATIE. W EH LS
NTVRLERUANOEZEFIICTHLZTORSZ E

BE5E &

M TH B H% ICSIDFA54% 1 TV ) I E &
AP FE O A7 5 FHATE P LTS
Eb &, L7zdt> T, W% a3 5ICSIDSAYIC
Heo CMPERI T IZICSIDIN M ENC B v Tl H B IS
PATE N BN,

bold, T, HERPEDICEROEES
AILMESZBILENTELILEZERLEZV, BE
EIRSE b BRSO —HNE & L CHEROE I
i hbrshsd b s, ICSIDEMITB W TIE,
IMEENZ B W THR 2 312880 < EMERBRO IS
FlERERYTH I EMMREN TS (ICSIDS
#9554%) % F 7z MBI EIBRE B BRI X B0
BREIILT L O BATERNC B 2 FMEGR RO BEES
BERLZV, 20720, BEEEZGLOA TV LER
. ZELIE 2 LT ONSHEROEEIC
DE, FHERBREEHL. 2L 2 2 HE M
RENTWD, Tk, FEEERESHAT (IC]) &,
R % jE 3B I IERG I 2 WG B O 72 O IR &
NTWhRWEAELR E—EDOLAITIEERDOE IO
X EHESBR O EHIASE T S e v & HIWE L 7228,
Ik L CEMERBRDSEA S e WHEIPHIZIR S T
Who ZALMEZPPLIETONIZEEND - IEDH
FESERAV I SN TVALEZE LIS 2 O 4sHidsH
TL 2 bDD, BUF AR % EENTEE) 2179
TLIEENEIEL LB, T AR EEDTEE
BZRFAHICHEIN TV LA TH - THMEAHEr o
HHENE 2 BB LI DEANDELR T IZH B L
D%V, THHDOEEITIZE LIPS ZOH LI TIE
fifishs s, $o MROERGEHOH

g

&

10 Luke Eric Peterson, How Many States Are Not Paying Awards under Investment Treaties?, May 7, 2010, /& (www.
iareporter.com!Z T AT HE) o

11 World Bank Operational Manual : OP 7.40 - Disputes over Defaults on External Debt, Expropriation, and Breach
of ContractZf

(http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/EXTPOLICIES/EXTOPMANUAL/0, menuPK:647017
63~pagePK:64719906~piPK:64710996~theSite PK:502184,00.htmliZ T AT HE) o

12 &R E DN O ST 4 OJEATRFARIE, 2ZIEDSEIZO W T D H 2 HEIHATORN G L1375 5w,

13 b oL b, ICSIDEHDED A MMEHI BT HEH FHE X A L. S NSPHE 2 EEH I O#AT 2 i 2 & 238 5 511
DEICSIDEAEAERL T B 2 &id ko BY) TH b,

14 ZTHUTH LT, ICSIDGAYNZ 3D < AP W DL o BRI o 35 120, S ERECH W 0 KGR AT B3 5 52
F(Z2a—a—258) PEASNEED, =2—3—75HICBVTIE, S FSFELRPIUTHERFHIBEES N TV S,
BEOCHRA SN A HUTIEMEH & LCid, $UTASR LA TONEO R ER DD 5o

15 255 FHEGKREZBRELZINBEOEOF & LTz e 213, KkEDForeign Sovereign Immunities Act® & E D
State Immunity Act?’® 5.

16 Jurisdictional Immunities of the State (Germany v. Italy: Greece intervening), L.C.J., Judgment (Feb. 3, 2012) ,
para.l18& M,
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FENOIRFET 5 2 EHTE S (ICSIDSEAI645)
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2BV THICSIDSA 2 6 OBiLR %2 HIE 3 k2%
AOLNTWES, 72721, BLB@MENE S RO
MNHHEL B DI TiE <, @A 560 H IR
ORI AT % (ICSIDFAITIS) . F 72, ICSIDS
R OBGE LT, MBI OBEWHEDR LB
7 & APECHIB OFATICOWT S MAIYIZIZ = 2 —

G-I 5FMCIVRESINDZENLE DD,
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KNN3 [E & O OFENE S OWLR & AL,
037 RT AN F - EREE O B 2% TS
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HLTWd, 72720, @D —E M I3Ew €D
NIRRT 5L IEOONTVLDOHHEH TH
Bo T2 ZE, TANF—FERESRHHBSE (3) bHE
. B RE T R E A S 7 SRS
DWTIE, W T ORI FEER204 B I
AN F—EELENY LO—EDOWREDR I HIRATFT 5
FHEL TV,

F/2. AV NiE EUL A=A TV T, Z2—
V=T v FE LI OBCE I E A S Mk IH
BT AL ERELTWD ESINDY, &b,
WG, BB E D, ERFHDON R L % 5 % WERIH
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HETH D, Zhud, M REFB IR 2
HIYOBLETH B0 EWEDONIED, HKEDHH
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17 Foreign Sovereign Immunities Act 16114t (b) (1). State Immunity Actl44c (4)

18 7TNEYFUEADBSE (2012454 H21H) X
http://www1l.hcdn.gov.ar/proyxml/expediente.asp?fundamentos=si&numexp=1311-D-201212 T A F-1 it

19 “BIT of Legal Bother,” Business Today, May 27, 2012
(http://businesstoday.intoday.in/story/india-planning-to-exclude-arbitration-clauses-from-bits/1/24684.htmliZ T A T uJ
) o

698



O HRERMERBEBRFELEL TORF
DAHZZALBELTEDAY Yy FET X
Uy b

1. REOBRE

— I (arbitration) &1, HIZOFE=HEE
Sy SR = AN S BN N SOREE ) DALY P
PoEZR TS ERHME LB TRETH S,
AUkt L. @4 (conciliation) &%, #4MfE
DEBIC L 25 RIA BIYE L7280 The &
Th . MEII LA O RK AT THED 5
. BEANOSBIN R O S O UIE S FE O HFEW
BRI 2%

ICSID4: #1285 #* © 355 J UFICSIDGR 5 v — v
(ICSID Conciliation Rule) &, F#tEziz Lo &
T AHICSIDHFAEICHT ANV =L 2 HELTW5S,
ICSIDZ&AY M E 22 LIMEBE O E R TH % #44
HEO—F0FHE OB & ICSIDH B R RICEF T
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EPRT L6V TIE, Ay 3o
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20 Linda C. Reif, Conciliation as a Mechanism for the Resolution of International Economic and Business Disputes, 14
FORDHAM INT'L LJ. 578, at 587, 634-638 (1991). 7 3. W U FIf#IC X 22 B3 2 Tt & & LT
(mediation) 2SFTET 225, EOHB LD 7+ =<V FHETH Y, /2. HEZHTHLIMEADOFEHEN L D EW,
21 7. ICSIDIEIMBEK OZDERK . Additional Facility Rules® F ¢, ICSIDIfEZHHTE %,

22 7B, ICSIDMIX L TR W HFUFEOERTH-o T LT bV,

23 7+ 3B, Additional Facility Rules F® 2 % & tr, ICSID, Lists of Concluded and Pending ICSID Cases (https://
icsid.worldbank.org/ICSID/FrontServlet?request Type=CasesRH&actionVal=ListCases(Z T AF W) S, Pk O
FEOUEDRTRINT VDS, T2, ICSIDAEH T L ICAR L TV HHHENCB T UEPAEK SN TS
(https://icsid.worldbank.org/ICSID/FrontServlet?request Type=ICSIDDocRH&action Val=CaseLoadStatistics{Z T A T
HE) o
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WIS TSN L X 5P, FEIC X 2R P
M L 7zTesoro Petroleum Corporation v. Trinidad
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24 TG World Petroleum Limited v. Republic of Niger (ICSID Case No. CONC/03/1) (2005); SEDITEX Engineering
Beratungsgesellschaft fiir die Textilindustrie m.b.H. v. Democratic Republic of Madagascar (ICSID Case No. CONC/82/1)
(1983); Tesoro Petroleum Corporation v. Trinidad and Tobago (ICSID Case No. CONC/83/1) (1985), #HEDr— AIZH
WTlE, ERZBE SO IO SR, L7z 8N b, Curistorn H. Scureuer £r4L, Tue ICSID ConvenTioN: A
CoMmMENTARY 445, 449 (2d ed. 2009) =,

25 73, Additional Facility Rules T ®37#:% &0, ICSID#F#ia12012 - 251
(https://icsid.worldbank.org/ICSID/FrontServlet?request Type=ICSIDDocRH&actionVal=CaseLoadStatistics|Z T A T
THE)

26 KexnerH J. VANDEVELDE, BiLaTERAL INVESTMENT TrREATIES 437 (2010); CHristopn H. Scureuer E74L., Tue ICSID
Convention: A ComMenTarY 445 (2d ed. 2009) %,

27 Linda C. Reif, Conciliation as a Mechanism for the Resolution of International Economic and Business Disputes, 14
Forpram InTL LJ. 578, 635 (1991) .
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