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DEFERBREIZIB N TIHEOTER AHELE L 725, 2o
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Jeix, E TR TN BANERICEETH Y .
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FEFRNCB TR X 746005 RL, JSRREZANICE
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1 ICSID FR A 2004 4, 2005 B, 7085, 2007 LI, EEREE S (International Bar Association) . The Centre
for Effective Dispute Resolution (CEDR) CEESHEAHE FBIRSH (UNCTAD) & W\ - 72BN T H O Fnfif iR
RORHELZ R, RE LIRD TV 5 (Margrete Stevens & Ben Love, Investor State Mediation: Observation on the Role
of Institutions, paper presented at the 2009 Conference on Global Resolution: Cost—effective Settlement in International
Arbitration, November 26, 2009 Z/),
2 ICSID #iat (2013 —2) (2 &AUT, MEICFFHIAENTRAD 5 B 3T%BFFEZ DIZNOBEBE TFHEE KT LT
Do
3 ICSID kS E 2004 45, 2005 FHE R OEANDOFEZ S,
4 UNCTAD, Investor-State Disputes: Prevention and Alternatives to Arbitration
(http://unctad. org/en/docs/diaeia200911_en. pdf {Z T AFAIHE)
5 7pk. BEWMEMIICIIT D LFFA D =X L—fRIZHOWTOFRLR, BBERICOWTOELEL LT, RFEEEREH
TEMPFAIFGE Tk 21 SRR E BTN O EH K THREMPRICBIT S EfFA T =X 4] 2R
(http://www. meti. go. jp: 8080/policy/trade_policy/epa/pdf/FY21BITreport/ISDS%20review. pdf {Z T AFAIHE)
6 UNCTAD, Investor-State Disputes: Prevention and Alternatives to Arbitration (2010) , 18 &M
(http://unctad. org/en/docs/diaeia200911_en. pdf | C AFATHE) ,

(2010) , 17-18 = MR
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3% 2007T4F D FPECHINT) 12k 2 IEE & A d S ff
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LRbns LA, HREITOR LT OEILOF
REMEI LA ECHIT R BATIC R T 2 M1 S & 72 0 15 5,
TR F U D20I3FITHKE R & OFRITIS Clzd
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7 Anthony Sinclair, ICSID Arbitration: How Long Does it Take?, GAR JOURNAL, Vol. 4, Issue 5

(www. GlobalArbitrationReview. com (Z CAFAIFE) M, ZOHWTIZBWTIE, 2009 47 A 1 B £ ClofhERHIKT (award)
DR ENT LB HERGR L 2> T D, 72k, BUHFR S ITBAT L72Ga1Cid, BUE T & 1 3ABRIcIE 2, 3ED D,
B L. BT T SN HAICIE. BEOMERFRE 1IN S (ICSID &£/ 52 & (6)), £o7d L, &K
DOFFEEIZOVTI0FEUEIND ZE 1 HVED,
8 http://online. wsj. com/article/BT-CO-20131018-705467. html

http://www. allenovery. com/publications/en—gb/Pages/Argentina-settles—five-investment—treaty—awards. aspx
9 Luke Eric Peterson, How Many States Are Not Paying Awards under Investment Treaties?, May 7, 2010, Z &

(www. iareporter. com (ZC AFA[HE) ; Luke Eric Peterson, Deadline Lapses Without Payment by Kazakhstan on BIT Award,
May 7, 2010, =R (www. iareporter. com |~ C ATFHR[EE) ; Luke Eric Peterson, Zimbabwe Not Paying ICSID Award, May
7, 2010, ZHR (www. iareporter. com (Z CATFAHE)
10 Luke Eric Peterson, /How Many States Are Not Paying Awards under Investment Treaties?, May 7, 2010, ZH,
11 World Bank Operational Manual : OP 7.40 — Disputes over Defaults on External Debt, Expropriation, and Breach of
Contract &

( http://web. worldbank. org/WBSITE/EXTERNAL/PROJECTS/EXTPOLICIES/EXTOPMANUAL/0, menuPK : 64701763 pag
ePK:64719906 piPK:64710996 theSitePK:502184, 00. html |2 C AT A HE
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REATICH LT, ERORBEIIS N RE Z KD
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4. BEZFTANEIC & HERE IO EE
o, dThE, BEZT AIEDRE i E (R A
F2EELROND KD IR0l ZIUIKEHE
DB G FARFE OBLED O —EDORREE HIF =2
EDOHERLTHEH DN, ZO@EmMPDFRICI T D8
B EEOTERA ORI 5 2 L BNMRESND,
INOOEFIL., BEHEMBITKEREF OflE
HI72 A T ARIFAET 5 & FR L, EFRFESTIK
RBUREZ R T 2 NERH D Z & 2RI E L T2

12 BB OREITADOBITPRIRENE . ZIEDFIZOW TIN5 BEIEUTOR G L1372 5780,

13 & oL b, ICSID SKIDIE D D MEHIMTEUE FHE E BSFEE L. T THER BHEHI OBITE2 T Z & 3% 5 mITD

X ICSID BB ML TWD Z Lix ko B0 TH D,

14 ZHUZxE LT, ICSID ST < I LIS O fhEHIT O 555121, SMEPEEIEr o 7&GE Kk OB TIZEE 3% 54
(m2—a—75K) PEAIIEIN, —a—a— 7 FUCB0 UL, SEIERPITIHEHRFHDIREI L TV 5,

BHEICERA SN 2PUTERS R E LT, $UTHR LY TONEEOAFER D 5,

15 205 EMEGIRZBRE LT IMBREOEOH & L Cidiz & 21X, KE D Foreign Sovereign Immunities Act X°HE[E D State

Immunity Act 23& 5,

16 Jurisdictional Immunities of the State

para. 118 =08,

17 Foreign Sovereign Immunities Act 1611 4% (b) (1). State Immunity Actl4 & (4)

18 KEAIRI THe& hEHIE OBITIC B9 2 RE) RIETI DP 13-J-078

http://www. rieti. go. jp/jp/publications/summary/13120005. html)

(Germany v. ltaly: Greece intervening) , 1. C.J., Judgment (Feb. 3, 2012) ,
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http://wwwl1. hedn. gov. ar/proyxml/expediente. asp?fundamentos=si&numexp=1311-D-2012 {Z C AFA[HE,

20 “BIT of Legal Bother,”

8.
21 728, BT Fofgiz
A#%&%%r#@ IHREL, oA AL
CREARR

ﬂ &ﬁ\
23 73,

Business Today, May 27, 2012
(http://businesstoday. intoday. in/story/india-planning—to—exclude—arbitration—clauses—from-bits/1/24684. html

X oA KT 5 R E L LT
I BRI, 2L

(mediation) 2MFEFET 5, BEIZIX, FEICBOCTRE
L E L R ERBICAV S

ICSID FEMBEE K N OEE ., Additional Facility Rules ® F T, ICSID =4 1EH Tx %,
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691

\ZCATFH

itk o0 9§

]

Iy



FIE RFEEHE - REME

BLUNDFEND D OFHLOFEHEEZRD DH T ENT
% (ICSIDFfEL—L 225 (3) ) ., FEZRESIL.
HEZRLT, YEHIIH L —EOTRRELZEE L.
WMHEZ IS LIFNEL LW X SO BEOITAEE
roBETHZ LN TE D (ICSIDFE /L —/L25
& (2) | ICSID&RAI3S: (1) ) o 2028 EITITR
TRt 0D, BHEFTEEEZERICEET D
FHENDH D (ICSIDSKIB4ZEL (1) ) , FEZEEIL
TSRS LT 58 b RIS Do 258 b Flls
FeE DT L L bIC, TERAXITMENRIET
feEIZBT 5 VAR — M &ERT S (ICSIDSR#I345%
(2) ) o e, b LYHEENIEFHEITBITLE
BaICiE, YEZIIMPERFRE 2 WD THRD N R
LTl ZOBRICITRIEZESOMEMR LIV
A— MIYFFOF RS ERNE O L 1372572
U (ICSIDSHIB55%) « 2D X I U HEE N T T2/
15 BB T ORBBEN RO N TR EZF 2D
RNEDITEEIN TN D,

2. AEOHH

20124FRBILE, ICSIDFIFIFIMHER S TH Y |
F0 D BRFTHIEHEITH CTH 2%, FHEThe = 34
T L7z6fEic o0\ Tid, 2722 < & b3z oW Tidfn
fEDSARNL L7 BBR T dh 25, 728, ARERIZB N T
[CSIDAFFIT38ATE I EAE N B 0 %, FFIHL L T
BRI E DTE 22 L3 bin D,

3. ICSIDERED A Y FRUTAY Y b+
(1) BfEE&aX FOE
FHEORER Ay FELTETEZLN

1|

|

[CSID

24

72 . Additional Facility Rules T @ 2 {f % & ¢,

DO, MEICH U CRE EEAPHRNTE D &0
IRTH D, LFEIZICSIDIIEER ST\ 59F
D HOFIZONTIHEFRELHE T LTV D L
L7228, M6tz oW TV IR, FHEDBIE) S
BT ETOHMIZ8r A0B27T7 AlZhlz>TEY .,
FHFTEITr ATh D, —FH., FikLizl By
[CSIDfPE DSEHIRNL BUHFRE X 2R LT
B FETHD & S D, IFICBNTIFRIE N34
ROPFEALCFRIZ T CREEMEA T H 2 L &
DM, ZFOBBTYEFRS D RADKLOIL, K
Mk N2 A FOHERINCSRN D, Tz, iz »
TIE, KEOT 4 2B N —FXT LTI AN E
LTh, AR L L CHFEHM CRREOFLA I
LOHETLEBDORMEITOND ZENETH

MDD R R O 2 KRIBICHR L BT o,
INESFE L, FHFICBW T, FAEADREROR
BOHIREZRET S Z LRSS, bol b,

T AUy bELTE, AERRHRICKD S 25E1
XA IS DD o T e & B AT EBRIC 70 5 & L

BgEZ E LT, XU MEIcTe - & 24t
ZEbtERIEEALND,

(2) BEAOMEMRR EBROBE - it

FUEOPFIRINTRNKRERAY » FELTEZD
NH0E, RO LY, HEFEEEZITA
ME & OHOBEROMRE, ERASFREL 720 | g
BHEEIRB 2T D Z ERIIHTE DL E VI
T DY, ZDI2H, BEFNRT CICBHEEITEOR
Hichlzs7my=7 NZRVHATEY, 22D,
FTTCICRERY 7 ax b EABLTWD X9 7R
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(https://icsid. worldbank. org/ICSID/FrontServlet?request Type=CasesRH&actionVal=ListCases (ZC AFA[HE) B,
K OGREOHEN AR SN T VA, E/o, ICSID 22 EH T L IZAR L TS HFEHI B TH B AR IR TN D

(https://icsid. worldbank. org/ICSID/FrontServlet ?request Type=ICSIDDocRH&actionVal=CaselLoadStatistics (2 C AFAJHE)
25 TG World Petroleum Limited v. Republic of Niger (ICSID Case No. CONC/03/1) (2005) ; SEDITEX Engineering
Beratungsgesellschaft fiir die Textilindustrie m. b. H. v. Democratic Republic of Madagascar (ICSID Case No. CONC/82/1)

(1983) ; Tesoro Petroleum Corporation v. Trinidad and Tobago (ICSID Case No. CONC/83/1) (1985), & /r—
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CONVENTION: A COMMENTARY 445, 449 (2d ed. 2009) £,
26 7233, Additional Facility Rules T 37 ff:%& &, ICSID fdfist 2012 —2 2

(https://icsid. worldbank. org/ICSID/FrontServlet?requestType=ICSIDDocRH&actionVal=CaselLoadStatistics |~ C AFA[EE) .
27 KENNETH J. VANDEVELDE, BILATERAL INVESTMENT TREATIES 437 (2010) ; CHRISTOPH H. SCHREUER ET AL. , THE
ICSID CONVENTION: A COMMENTARY 445 (2d ed. 2009) £,
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